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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the
Adoption Act 2000, do, by this my Proclamation, appoint 1 February 2003 as the
day on which that Act (other than sections 12–15, 18 and 19 (1) and clause 3 of
Schedule 3) commences.

Signed and sealed at Sydney, this day of January 2003.

Explanatory note
The object of this proclamation is to commence the Adoption Act 2000 other than certain
provisions relating to accreditation of organisations as adoption agencies by the
Director-General.

By Her Excellency’s Command,

Minister for Community Services

GOD SAVE THE QUEEN!
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
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By Her Excellency’s Command,

Minister for Community Services

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 29th day of January 2003.

MARIE BASHIR, Governor

L.S.
CARMEL TEBBUTT, M.L.C.,

Minister for Community Services
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 (1) of the
Agricultural Industry Services Amendment (Interstate Arrangements) Act 2002,
do, by this my Proclamation, appoint 31 January 2003 as the day on which that
Act commences except for:

(a) sections 4 and 5, and

(b) Schedule 1 [6].

Signed and sealed at Sydney, this day of January 2003.

Explanatory note
The object of this Proclamation is to commence the Agricultural Industry Services
Amendment (Interstate Arrangements) Act 2002 except for a provision that repeals the
Murray Valley Citrus Marketing Act 1989 and a consequential provision that provides
for the abolition of the Murray Valley Citrus Marketing Board, the establishment of a
new committee to replace it, and associated matters.

By Her Excellency’s Command,

Minister for Agriculture

GOD SAVE THE QUEEN!

L.S.

MARIE BASHIR, Governor

RICHARD AMERY, M.P.,
Minister for Agriculture

Signed and sealed at Sydney, this 29th day of January 2003.
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Harness
Racing Act 2002, do, by this my Proclamation, appoint 3 February 2003 as the
day on which the uncommenced provisions of that Act commence.

Signed and sealed at Sydney, this day of January 2003.

Explanatory note
The object of this Proclamation is to commence the uncommenced provisions of the
Harness Racing Act 2002. The uncommenced provisions comprise most of the Act as
only certain preliminary and transitional provisions have already been commenced.

By Her Excellency’s Command,

Minister for Gaming and Racing

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 22nd day of January 2003.

MARIE BASHIR, Governor

L.S. J. RICHARD FACE, M.P.,
Minister for Gaming and Racing
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the
Licensing and Registration (Uniform Procedures) Act 2002, do, by this my
Proclamation, appoint 28 February 2003 as the day on which the following
provisions of that Act commence:

(a) Schedule 1 with respect to the matter relating to the Motor Dealers Act
1974, the Pawnbrokers and Second-hand Dealers Act 1996 and the Travel
Agents Act 1986,

(b) Schedule 4.8, 4.11 and 4.14.

Signed and sealed at Sydney, this day of .

By Her Excellency’s Command,

Minister for Information Technology

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 15th day of January 2003.

L.S.
KIM YEADON, M.P.,

Minister for Information Technology

MARIE BASHIR, Governor
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Explanatory note
The object of this Proclamation is to commence the provisions of the Licensing and
Registration (Uniform Procedures) Act 2002 that apply the uniform procedures of that
Act to the licensing schemes under the Motor Dealers Act 1974, the Pawnbrokers and
Second-hand Dealers Act 1996 and the Travel Agents Act 1986.
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the
Optometrists Act 2002, do, by this my Proclamation, appoint 1 February 2003 as
the day on which the following provisions of that Act commence:

(a) Part 1,

(b) sections 89, 91, 93 and 95,

(c) sections 136 (1) and 139,

(d) Schedules 2 and 3,

(e) Schedule 6.5 [13] and [16] (and section 137 in its application to
Schedule 6.5 [13] and [16]),

(f) clauses 1, 2 and 5 of Schedule 7.

Signed and sealed at Sydney, this day of 2003.

By Her Excellency’s Command,

Minister for Health

GOD SAVE THE QUEEN!

MARIE BASHIR, Governor

Signed and sealed at Sydney, this 29th day of January 2003.

L.S.
CRAIG KNOWLES, M.P.,

Minister for Health
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Explanatory note
The object of this Proclamation is to commence:
(a) certain provisions of the Optometrists Act 2002 relating to the constitution of the

Optometrists Registration Board, but not so as to confer any functions on the new
Board, and

(b) certain provisions of the Poisons and Therapeutic Goods Act 1966, as amended
by the Optometrists Act 2002, relating to the constitution of the Optometrists
Drug Authority Committee, and

(c) certain preliminary provisions and provisions allowing regulations of a savings
or transitional nature to be made.
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Road
Transport (Vehicle Registration) Amendment Act 2002, do, by this my
Proclamation, appoint 31 January 2003 as the day on which that Act
commences.

Signed and sealed at Sydney, this day of January 2003.

By Her Excellency’s Command,

Minister for Roads

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 22nd day of January 2003.

L.S. CARL SCULLY, M.P.,
Minister for Roads

MARIE BASHIR, Governor
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Security
Industry Amendment Act 2002, do, by this my Proclamation, appoint:

(a) 31 January 2003 as the date on which that Act (except for Schedule 1 [7]
and Schedule 2.2 [3]) commences, and

(b) 28 February 2003 as the date on which Schedule 1 [7] and Schedule 2.2 [3]
to that Act commence.

Signed and sealed at Sydney, this day of January 2003.

By Her Excellency’s Command,

Minister for Police

GOD SAVE THE QUEEN!

MARIE BASHIR, Governor

L.S.

Signed and sealed at Sydney, this 22nd day of January 2003.

MICHAEL COSTA, M.L.C.,
Minister for Police
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, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the
Threatened Species Conservation Amendment Act 2002, do, by this my
Proclamation, appoint 31 January 2003 as the day on which the whole of that Act
other than the following provisions commences:

(a) Schedule 1 [2] insofar as it inserts a definition of “vulnerable ecological
community” in section 4 (1) of the Threatened Species Conservation Act
1995,

(b) Schedule 1 [3], [5] and [7],

(c) Schedule 1 [10] insofar as it inserts section 7A in the Threatened Species
Conservation Act 1995,

(d) Schedule 1 [18],

(e) Schedule 1 [37] insofar as it inserts a new section 56 (3) and (6) in the
Threatened Species Conservation Act 1995,

(f) Schedule 1 [53], [54], [55], [59], [60] and [80],

MARIE BASHIR, Governor
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(g) Schedule 2.1 [1]-[4], [6] and [7],

(h) Schedule 2.2 [5] and [6].

Signed and sealed at Sydney, this day of January 2003.

By Her Excellency’s Command,

Minister for the Environment

GOD SAVE THE QUEEN!

Signed and sealed at Sydney, this 29th day of January 2003.

L.S.
BOB DEBUS, M.P.,

Minister for the Environment
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Adoption Regulation 2003

under the

Adoption Act 2000

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Adoption Act 2000.

Minister for Community Services

Explanatory note
The object of this Regulation is to provide for various matters that are necessary to
bring the Adoption Act 2000 into operation.

Matters the Regulation provides for include the following:

(a) accreditation of adoption agencies,

(b) the form of, and documentation and information to accompany, expressions
of interest to adopt and applications for approval to adopt,

(c) criteria for selecting people as suitable to adopt,

(d) conditions that may be imposed on approvals to adopt,

(e) the adoption register,

(f) placement of children for adoption,

(g) preconditions to be satisfied for the giving of consent to adoptions, the
counselling of persons giving consent and the witnessing of consents,

(h) preliminary hearings,

(i) information to be included in various records of adoptions,

(j) prescribed information to which adopted children, birth parents, adoptive
parents, relatives and other persons are entitled,

CARMEL TEBBUTT, M.L.C.,
Minister for Community Services
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(k) the information sources for prescribed information and guidelines for its
release,

(l) contact vetoes,

(m) advance notice,

(n) the Reunion and Information Register,

(o) the review of decisions under the Regulation.

This Regulation is made under the Adoption Act 2000, including sections 43, 44,
45, 47, 50, 57 (definitions of counsellor and mandatory written information), 61,
62, 80, 130, 131 (4), 132 (2), 133, 136 (5), 138 (5), 141 (5), 142, 158 (3), 161 (5),
172, 185 (c), 189 (definition of reviewable decision), 194, 200 (5), 201 (1), 204 (5)
(definition of relevant authorised officer) and 208 (the general regulation-making
power) and clause 1 of Schedule 3.



604 LEGISLATION 31 January 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33
P:\re\01\r01-024-p04.819 29/1/03, 2:48p

Adoption Regulation 2003

Contents

Page 3

Contents

Page

Part 1 Preliminary
1 Name of Regulation 7
2 Commencement 7
3 Definitions 7
4 Notes 8

Part 2 Accredited adoption agencies
5 Saving of existing private adoption agencies 9

Part 3 Selection of prospective adoptive parents
6 Form of expression of interest 12
7 Information to be provided to persons submitting

expressions of interest 12
8 Adoptive parent education and training 12
9 Form of application to adopt 13

10 Documents to accompany application to adopt 13
11 Action to be taken by relevant decision-maker after receipt

of application to adopt 13
12 Criteria for assessment of applicants 14
13 Assessment of applicants for adoption in NSW 14
14 Notification of assessment of applicants for adoption in

NSW 15
15 Approvals subject to conditions 15
16 Advice to be given of decision and right to apply for

reasons for, and review of, decision 16
17 Revocation of approval 16

Part 4 Adoption register
18 Adoption register 17
19 Content of adoption register 17
20 Removal of names from adoption register 17
21 Effect of having name on register 18



31 January 2003 LEGISLATION 605

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33
P:\re\01\r01-024-p04.819 29/1/03, 2:48p

Adoption Regulation 2003

Contents

Page

Page 4

Part 5 Placement for adoption
22 Certain reports required before placement of child 19
23 Selection of applicants for adoption order 19
24 Entitlement of approved person to adopt child 19
25 Placement of child for adoption in conformity with religious

upbringing intentions 20
26 Placement of child for adoption in conformity with wishes

as to cultural heritage, identity or ties 20
27 Placement where compliance with expressed wishes of

parent or guardian impracticable 20
28 Confidentiality of adoption proceedings 21

Part 6 Adoption plans
29 Particulars to be contained in plan 22
30 Review of adoption plans 22

Part 7 Consents to adoptions
31 Counsellors 23
32 Register of counsellors 23
33 Mandatory written information 24
34 Form of consent 25
35 Classes and descriptions of persons who may witness

consents 27
36 Witnessing a consent 28
37 Notice of signing of general consent 28
38 No fees payable to witness to consent 29
39 Period in which person giving consent must be counselled 30

Part 8 Preliminary hearings
40 Matters in relation to which preliminary hearings can be

held 31
41 Persons who may apply for a preliminary hearing to be

held 31

Part 9 Adoption orders
42 Prescribed particulars relating to application for adoption

order 32

Part 10 Records of adoptions
43 Prescribed particulars and information 33
44 Form of records 34



606 LEGISLATION 31 January 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33
P:\re\01\r01-024-p04.819 29/1/03, 2:48p

Adoption Regulation 2003

Contents

Page

Page 5

Part 11 Adoption information

Division 1 Prescribed information to which persons are
entitled

45 Prescribed information under section 133 35
46 Entitlement of adopted person—information prescribed

under section 134 35
47 Entitlement of adoptive parent—information prescribed

under section 135 37
48 Entitlement of birth parent to information prescribed under

section 136 38
49 Information prescribed under section 137 relating to

deceased birth parent 40
50 Information prescribed under section 137 relating to

deceased adopted person 41
51 Additional prescribed information 41
52 General guidelines under section 142 for release of birth

certificate and prescribed information 42
53 Guidelines for exercise of discretion to supply a birth

certificate or prescribed information under section 140 or
141 43

54 Guidelines for exercise of discretion to withhold supply (or
authorise the withholding of supply) under section 141 44

55 Guidelines under section 142 for the release of prescribed
information relating to unacknowledged birth fathers 44

56 Information as to “last known name and address” 45
57 Messages 45

Division 2 Information sources

58 Information sources prescribed under paragraph (g) of
definition of “information source” in Dictionary 46

59 Designated persons 47
60 Supply of birth certificate or prescribed information 47
61 Exchange of information between information sources 48

Division 3 Contact vetoes

62 Director-General to endorse details of contact veto on
authority to supply adoption information 48

63 Access to information about a contact veto 48
64 Guidelines under section 161 for request to confirm, cancel

or vary contact veto 49



31 January 2003 LEGISLATION 607

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33
P:\re\01\r01-024-p04.819 29/1/03, 2:48p

Adoption Regulation 2003

Contents

Page

Page 6

Division 4 Advance notice

65 Advance notice period 49

Division 5 Reunion and Information Register

66 Definition 50
67 Information to be updated 50
68 Leaving and delivery of messages 50
69 Delivery of messages 51
70 Document left before the commencement of the Adoption

Information Amendment Act 1995 51
71 Offence 52

Part 12 Miscellaneous
72 Reviewable decisions 53
73 Case records 53
74 Restrictions on inspection of documents 54
75 Fees and charges 54
76 Expenditure relating to intercountry adoptions 54
77 Provision of financial and other assistance to certain

children 54
78 Proceedings for offences 54
79 Savings 55



608 LEGISLATION 31 January 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33
P:\re\01\r01-024-p04.819 29/1/03, 2:48p

Adoption Regulation 2003 Clause 1

Preliminary Part 1

Page 7

Adoption Regulation 2003

Part 1 Preliminary

1 Name of Regulation

This Regulation is the Adoption Regulation 2003.

2 Commencement

This Regulation commences on 1 February 2003.

3 Definitions

In this Regulation:

access policy means any policy maintained by the Registrar
concerning access under the Act to information that must or may be
included in the Register kept under the Births, Deaths and Marriages
Registration Act 1995.

adoption register means the register kept under clause 18.

relevant decision-maker means:

(a) in the case of an application to adopt a child made to the
Director-General—the Director-General, or

(b) in the case of an application to adopt a child made to an
accredited adoption agency—the principal officer of the agency.

Reunion and Information Register means the register established
under Part 5 of Chapter 8 of the Act.

selection criteria means:

(a) if the relevant decision-maker is the Director-General—the
selection criteria as in force from time to time referred to in
clause 12, or

(b) if the relevant decision-maker is the principal officer of an
accredited adoption agency—the criteria referred to in clause
5 (3).

the Act means the Adoption Act 2000.
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4 Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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Part 2 Accredited adoption agencies

5 Saving of existing private adoption agencies

(1) An existing agency is taken, on publication of an accreditation order
in the Gazette:

(a) to have been accredited as an adoption agency under the Act,
and

(b) to have been accredited under the Act subject to those
conditions and requirements to which it was subject under
section 11 (3) of the Adoption of Children Act 1965
immediately before publication of the order, and

(c) to have as its principal officer the person who was its principal
officer immediately before the commencement of this
Regulation.

Note. Under section 17 (2) of the Adoption Act 2000, the Director-General may by
notice in writing revoke or vary any condition to which accreditation is subject or
attach new conditions. Under section 20 the Director-General may revoke or
suspend accreditation in certain circumstances.

(2) An agency referred to in subclause (1) may provide the adoption
services specified in the order.

(3) The criteria for approval and selection of applicants to adopt children
for an agency referred to in subclause (1) are the criteria notified to the
Director-General under clause 9 of Schedule 2 to the Adoption of
Children Regulation 1995 as in force immediately before the
commencement of this Regulation. The principal officer of the agency
must notify the Director-General within one month of any change to
those criteria.

(4) An accreditation order made in respect of an agency under this clause
is taken, for the purposes of section 15 of the Act, to be the
accreditation notice for the agency.

(5) In this clause:

accreditation order means an order specifying:

(a) the adoption services provided by an existing agency
immediately before the repeal of Part 3 of the Adoption of
Children Act 1965, and

(b) any other adoption service or class of adoption service that may
be provided by the agency.
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adoption service includes the adoption services referred to in
subclause (6).

existing agency means a charitable organisation approved as a private
adoption agency under Part 3 of the Adoption of Children Act 1965
immediately before its repeal.

(6) For the purposes of this clause, the following are adoption services:
(a) the counselling of persons with respect to the consents to

adoption,

(b) the making of arrangements for the care of a child following the
giving of a consent to adoption of the child,

(c) the assessment of the suitability of a person or persons to adopt
a child, including the following:
(i) receiving and processing expressions of interest to

adopt,
(ii) receiving and processing applications for approval to

adopt,
(iii) undertaking assessments of suitability (for example,

obtaining and assessing medical, referee and police
reports) and preparation of the assessment report,

(iv) determining the suitability of applicants,
(v) forwarding of reports to relevant authorities,
(vi) undertaking administrative arrangements approved by

the Director-General,

(d) any decision to place a child with a person or persons wishing
to adopt, including the following:
(i) receiving and processing consents to adoption and

related requirements under the Act,
(ii) placement of children,
(iii) making of alternative arrangements in consultation with

the Director-General or principal officer if a placement
breaks down before an adoption order is made,

(e) the post-placement supervision of a child placed for adoption
and the making of an application for the adoption of a child,

(f) the transfer of the care of a child to the person or persons who
will adopt the child,
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(g) provision of post-adoption services, for example:
(i) provision in certain circumstances of post-adoption

financial and other assistance to adopted children and
their birth and adoptive parents, and

(ii) provision of post-adoption services, including the
provision of information and arrangements to facilitate
post-adoption contact between parties to an adoption,
and

(iii) the collection and preservation of adoption information
about a child, and

(iv) handling of requests for adoption information,

(h) any adoption service of a class described in subclause (7).

(7) For the purposes of subclause (6) (h), provision of the following are
classes of adoption service:

(a) domestic arrangements for or towards or with a view to:
(i) the adoption of children who are less than 2 years of

age, and
(ii) the adoption of children with specific needs (for

example children who are more than 2 years of age or
who have particular medical conditions or behaviour
management difficulties or who are from a particular
cultural background),

(b) intercountry arrangements for or towards or with a view to
adoption of a child from jurisdictions overseas specified by the
Director-General,

(c) adoption counselling, information and reunion services.
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Part 3 Selection of prospective adoptive parents

6 Form of expression of interest

(1) An expression of interest to adopt a child is to be made in the form
approved by the Director-General.

(2) An expression of interest is effective for a period of 12 months after it
is submitted to the Director-General or the principal officer.

7 Information to be provided to persons submitting expressions of
interest

(1) The Director-General or the principal officer is to supply every person
who submits an expression of interest with information about the
following:

(a) if the person is interested in adopting a child from New South
Wales—the estimated number of and information about
children needing adoptive placement through the Department
or accredited adoption agency, respectively,

(b) if the person is interested in adopting a child from
overseas—the estimated number of and information about
children needing adoptive placement from overseas,

(c) the education, assessment, approval and selection processes,

(d) criteria for approval and selection of applicants,

(e) fees and the reduction or waiver of fees,

(f) the rights and responsibilities under the law of New South
Wales of applicants, adoptive parents, adopted persons and
birth parents or former adoptive parents of adopted children.

(2) The information may be communicated to a person verbally or in
writing or by such other means as the Director-General or the principal
officer thinks fit.

8 Adoptive parent education and training

The Director-General or principal officer may, at any time following
submission of an expression of interest to adopt, require the person
who submitted it to attend an adoptive parent education and training
course provided by the Director-General or principal officer. Costs of
attendance at courses are to be at the person’s expense.
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9 Form of application to adopt

An application to adopt a child is to be made in the form approved by
the Director-General.

10 Documents to accompany application to adopt

(1) An application to adopt a child is to be accompanied by the following:

(a) a statement made by each applicant as to the physical and
mental health of the applicant, and a medical report in respect
of the applicant, in the form approved by the Director-General,

(b) a certified copy of every marriage registration (if any) relating
to the applicant issued by the Registry of Births, Deaths and
Marriages or, if the applicant was married in another
jurisdiction, a certified copy of an equivalent document issued
by the authority responsible for the registration or recording of
marriages in that jurisdiction,

(c) a certified copy of every decree absolute in divorce (if any)
relating to the applicant,

(d) a certified copy of the birth registration relating to the applicant
and proof of any amendment to the registration of birth, if
applicable.

(2) If a document referred to in subclause (1) (b) is not in English, it must
be accompanied by a translation in English that is authenticated or
certified to the satisfaction of the Director-General.

11 Action to be taken by relevant decision-maker after receipt of
application to adopt

(1) The relevant decision-maker must acknowledge receipt of each
application to adopt a child made to the relevant decision-maker.

(2) In addition to the medical report accompanying the application, the
relevant decision-maker may obtain such other medical reports as he
or she thinks fit in respect of an applicant.

(3) Any medical report referred to in this clause is to be obtained at the
applicant’s expense.
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12 Criteria for assessment of applicants

The Director-General must cause to be published from time to time in
the Gazette the criteria to be used in determining whether persons
should be approved and selected to adopt children from New South
Wales or overseas (the selection criteria).

13 Assessment of applicants for adoption in NSW

(1) The relevant decision-maker may:

(a) decline to assess, or

(b) approve or approve subject to conditions, or

(c) decline to approve,

an applicant as suitable to adopt a child or a particular child.

Note. Clause 72 prescribes the above decisions as reviewable decisions for the
purposes of Chapter 10 of the Act.

(2) Without limiting subclause (1), the relevant decision-maker may
decline to assess, or decline to approve, an applicant or applicants as
suitable to adopt a child if the applicant or applicants have made an
application to another relevant decision-maker and that other decision-
maker:

(a) is assessing the suitability of the applicant or applicants to adopt
the child or a particular child, or

(b) has approved, or approved subject to conditions, the applicant
or applicants as suitable to adopt a child or particular child.

(3) In assessing the suitability of applicants to adopt, the relevant decision-
maker is to have regard to the provisions of Part 1 of Chapter 4 of the
Act (so far as they are relevant) and to the selection criteria.

(4) In assessing the suitability of applicants to adopt, the relevant decision-
maker must take into account whether any other person who resides in
the home of the applicant is of good repute and is a fit and proper
person to associate with a child.

(5) The relevant decision-maker must decline to approve an application
made jointly by a husband and wife or by de facto partners if the
relevant decision-maker determines that either of them is not suitable
to adopt a child.

(6) If the relevant decision-maker is a principal officer, he or she must:

(a) promptly advise the Director-General of decisions taken by the
decision-maker under subclause (1), and
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(b) furnish the Director-General with such particulars relating to
any such decision as the Director-General may require.

14 Notification of assessment of applicants for adoption in NSW

(1) The relevant decision-maker is to advise the applicant of the decision
by notice in writing served personally or by post.

(2) The notice is to be accompanied by a copy of any assessment report or
other report concerning the applicant (other than any criminal record
check or confidential referee report) considered by the relevant
decision-maker in assessing an applicant.

(3) An approval (or approval subject to conditions) has effect for the
period of 4 years (or such longer period as may be determined by the
relevant decision-maker) after the applicant is advised of the approval.

15 Approvals subject to conditions

Without limiting the conditions that the relevant decision-maker may
impose under clause 13, conditions may be imposed that:

(a) limit the duration of the approval, or

(b) limit the approval to adopt to a nominated child or a child from
a specified age group or of a specified sex, or

(c) limit the approval to adopt to a child from a specified country
or to a child of a specified race or ethnic group, or

(d) require an applicant approved as suitable to adopt to confirm or
update the particulars of the application for approval on a
periodic basis or at the request of the relevant decision-maker,
or

(e) require an applicant to notify the relevant decision-maker (if not
already notified by some other person) as soon as practicable
after the applicant becomes aware that the applicant or the
applicant’s spouse or de facto partner is pregnant, or

(f) require an applicant to notify the relevant decision-maker of any
other significant change in the applicant’s circumstances that
might affect the approval (for example, if the applicant suffers
a deterioration in health or changes his or her marital status) as
soon as practicable after the change occurs, or

(g) require an applicant to confirm or update the particulars of the
application (and to undergo such medical examinations for the
purposes of medical reports and supply copies of such
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documents of a kind referred to in clause 10 as may be required
by the relevant decision-maker) if a child is not placed with the
applicant within a period of 4 years after the applicant is
advised of the approval.

16 Advice to be given of decision and right to apply for reasons for, and
review of, decision

The relevant decision-maker must:

(a) advise an applicant of a decision to decline to approve an
applicant as suitable to adopt a child, or to approve the
applicant subject to conditions, as soon as practicable after the
decision is made, and

(b) give the applicant written advice of the applicant’s right to
request reasons for, and apply for a review of, the decision
under Chapter 10 of the Act.

Note. Clause 72 prescribes a decision to decline to approve an applicant as
suitable to adopt a child as a reviewable decision for the purposes of Chapter 10
of the Act.

17 Revocation of approval

(1) The relevant decision-maker may at any time revoke approval of an
applicant as suitable to adopt a child.

(2) The relevant decision-maker must:

(a) advise an applicant of a decision to revoke an approval as soon
as practicable after the decision is made, and

(b) give the applicant written advice of the applicant’s right to
request reasons for, and apply for a review of, the decision
under Chapter 10 of the Act, and

(c) if the relevant decision-maker is the principal officer of an
adoption agency—notify the Director-General in writing of the
decision to revoke the approval as soon as practicable after the
decision is made.

Note. Clause 72 prescribes a decision to revoke the approval of an applicant as
suitable to adopt a child as a reviewable decision for the purposes of Chapter 10
of the Act.
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Part 4 Adoption register

18 Adoption register

The Director-General is to keep an adoption register in which is to be
entered the following:

(a) the name of every person who has submitted an application to
adopt a child,

(b) the name of every person approved as suitable to adopt a child,

(c) if a person is approved as suitable to adopt a particular child,
the names of the person and of the child,

(d) the cultural identity of every person approved as suitable to
adopt a child,

(e) details of any condition to which an approval is subject and of
any information that the relevant decision-maker has been
notified of in accordance with a condition of an approval,
Note. See clauses 13 and 15.

(f) such other particulars as the Director-General may determine.

19 Content of adoption register

The adoption register is to indicate, in the manner considered
appropriate by the Director-General, the following:

(a) the full name of each person approved as suitable to adopt a
child from New South Wales and the date of the approval,

(b) the full name of any person approved as suitable to adopt a
child from overseas and the date of the approval,

(c) whether the approval concerned was given after application to
an accredited adoption agency or the Director-General,

(d) if the application was made to an accredited adoption
agency—the name of the agency.

20 Removal of names from adoption register

(1) The name of a person is to be removed from the adoption register:

(a) on the making of an adoption order or interim order in favour
of that person, or

(b) on receipt by the Director-General of a notice in writing from
that person requesting the removal of the person’s name, or
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(c) if, after reasonable inquiry, the person cannot be found, or

(d) if, because of a change in the circumstances of the person
existing at the time when the relevant decision-maker approved
the person as suitable to adopt a child, the person is, in the
opinion of the Director-General, no longer suitable to adopt a
child, or

(e) following a decision to decline to assess or approve, or a
revocation of approval of, the person as suitable to adopt the
child, or

(f) in such other circumstances as the Director-General considers
appropriate.

(2) If a name removed at the request of the person concerned is the name
of a person who applied jointly with another person for approval to
enter his or her name in the adoption register, the name of that other
person is, at the same time, to be removed from the adoption register.

21 Effect of having name on register

Nothing in this Regulation:

(a) requires the relevant decision-maker to place a child for the
purposes of adoption with an applicant whose name is on the
adoption register, or

(b) gives an applicant whose name is on the adoption register any
right or entitlement to the placement of a child for the purposes
of adoption.
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Part 5 Placement for adoption

22 Certain reports required before placement of child

(1) The relevant decision-maker must not transfer or cause to be
transferred care responsibility for a child to another person with a view
to the adoption of that child by that other person unless the relevant
decision-maker:

(a) has obtained a report, in the form approved by the Director-
General, by a registered medical practitioner as to the health of
the child, and

(b) has obtained, or made reasonable attempts to obtain, a social,
developmental and medical history of the child and of the
child’s parents and of their immediate families,

to assist the relevant decision-maker in selecting an approved person
considered suitable by the relevant decision-maker to adopt that child
having regard to all relevant considerations, including those specified
in sections 26–28 of the Act.

(2) The relevant decision-maker must not transfer or cause to be
transferred the care responsibility for a child who is resident or
domiciled in the State to another person with a view to the adoption of
that child in a place outside Australia by that other person unless the
Director-General has prepared a report as referred to in section 40 of
the Act.

23 Selection of applicants for adoption order

Applicants for adoption orders in respect of particular children who
may be adopted through an accredited adoption agency are to be
selected by the Director-General or principal officer from the persons
whose names are indicated in the adoption register as persons who
have been approved as suitable to adopt by that agency.

24 Entitlement of approved person to adopt child

(1) An approved person is not entitled to be the applicant for an adoption
order in respect of a particular child available for adoption unless in
the opinion of the relevant decision-maker the person is suitable to
adopt the child.
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(2) A child must not be placed in the care of a female approved person, or
her husband or de facto partner, for the purposes of adoption if, to the
knowledge of the relevant decision-maker, the female approved person
is pregnant.

25 Placement of child for adoption in conformity with religious upbringing
intentions

The relevant decision-maker is to make all reasonable efforts to place
the child with an approved person whose expressed intention for the
religious upbringing of that child is in accordance with any wish
expressed by a parent or guardian of the child (whether in the adoption
plan or when consenting to the adoption, or both).

26 Placement of child for adoption in conformity with wishes as to cultural
heritage, identity or ties

Subject to Part 2 of Chapter 4 of the Act, the relevant decision-maker
is to make all reasonable efforts to place the child with an approved
person:

(a) who has the cultural heritage, identity or ties expressed by a
parent or guardian of the child in consenting to adoption of the
child or in the adoption plan, or both, as being the cultural
heritage, identity or ties which the parent or guardian wishes a
person adopting the child to have, or

(b) whose domestic arrangements accord with the wishes so
expressed by a parent or guardian.

27 Placement where compliance with expressed wishes of parent or
guardian impracticable

(1) Despite clauses 25 and 26, if compliance with an expressed wish of a
parent or guardian referred to in those clauses is impracticable, the
relevant decision-maker may give written authorisation for the
placement of the child with another approved person.

(2) The relevant decision-maker must:

(a) inform, or make reasonable efforts to inform, the parent or
guardian before placing the child, and

(b) if the relevant decision-maker is unable to inform the parent or
guardian before placement, continue to make reasonable efforts
to inform the parent or guardian until filing of the application
for an adoption order in respect of the child, and
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(c) include in the relevant decision-maker’s report to the Court
under section 91 of the Act a statement of the reasons why he
or she authorised such a placement and of the efforts made to
inform the parent or guardian.

28 Confidentiality of adoption proceedings

(1) The relevant decision-maker must not disclose any confidential
adoption information to any person not directly associated with the
proceedings for the adoption of any child, except:

(a) in accordance with Chapter 8 of the Act, or

(b) in such circumstances as may be approved by the Minister.

(2) A person to whom confidential adoption information is disclosed must
not disclose it to any person, except:

(a) in accordance with Chapter 8 of the Act, or

(b) in such circumstances as may be approved by the Minister, or

(c) with the consent of the person to whom it relates.

Maximum penalty: 25 penalty units.

(3) The person from whose care a child is transferred to a proposed
adoptive parent or parents is not, by reason only of the transfer, entitled
to receive information that will enable that person to identify or locate
all or any of the parties to the adoption.

(4) In this clause:

confidential adoption information means:

(a) the name or address of the applicant for an adoption order or
interim order in respect of a child, or

(b) any other matter reasonably likely to enable that applicant, the
child or the father or mother or a guardian of the child to be
identified.
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Part 6 Adoption plans

29 Particulars to be contained in plan

For the purposes of section 47 of the Act the following are the required
particulars:

(a) a statement of the means and nature by which contact between
the child and the child’s family and siblings is to be maintained,
including people authorised to have contact with the child,
purposes of the contact, frequency of contact and location of
contact,

(b) details of the ways in which the child is to be assisted to
develop a healthy and positive cultural identity and of ways in
which links with the child’s cultural heritage are to be fostered,

(c) a description of the type of information to be exchanged under
the plan,

(d) a statement of the frequency of exchange of information,

(e) details of provision to be made for any financial and other
assistance arrangements that the Director-General has agreed be
included in the plan under section 201 (2) of the Act,

(f) a statement of the period for which the plan is to have effect.

30 Review of adoption plans

An application for review of an adoption plan is to be made as
provided by rules of court, or, if no provision is made by rules of
court, in the form approved by the Director-General.
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Part 7 Consents to adoptions

31 Counsellors

(1) For the purposes of the definition of counsellor in section 57 of the
Act, a counsellor is a person whose name is on the register of
counsellors kept under clause 32.

(2) For the purposes of the definition of counsellor in section 57 of the
Act, the prescribed qualifications are that a person:

(a) has at least 2 years of experience within the last 5 years in
providing (whether on a full or part-time basis) adoption, out-
of-home care services or family services as an employee of, or
contractor with, the Department, an accredited adoption agency
or a body of a kind approved by the Director-General for the
purposes of this paragraph, and

(b) is one or both of the following:
(i) an employee of the Department, an accredited adoption

agency or a body or class of body approved by the
Director-General for the purposes of this paragraph,

(ii) a member of a professional association approved by the
Director-General for the purposes of this paragraph, and

(c) is the holder of a qualification in the social sciences conferred
by a university (whether within or outside New South Wales)
after the equivalent of at least 3 years full time study.

(3) In addition to any functions conferred on a counsellor by the Act, a
counsellor who provides counselling to a person under 16 years of age
in relation to the adoption of the person’s child must give a written
report on the capacity of the person to understand the effect of signing
an instrument of consent to the adoption.

32 Register of counsellors

(1) The Director-General is to establish a register of counsellors.

(2) The name of every person who is eligible to have his or her name
entered in the register as a counsellor and who has duly applied for
entry of his or her name in the register is to be entered in the register.

(3) A person is eligible to have his or her name entered in the register if
the person:

(a) has the qualifications prescribed by clause 31 (2), and
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(b) has no relevant criminal record.

(4) Application for entry in the register is to be made in the form approved
by the Director-General.

(5) A person whose name is entered on the register must undertake such
courses or training as are relevant to carrying out the functions of
counsellors as may be required by the Director-General by notice in
writing.

(6) The Director-General is to remove the name of any person from the
register who:

(a) dies, or

(b) ceases to possess or does not possess the qualifications in
respect of which the person was registered, or

(c) requests that his or her name be removed, or

(d) becomes a mentally incapacitated person, or

(e) becomes a person with a relevant criminal record, or

(f) fails, without reasonable excuse, to undertake the training
referred to in subclause (5),

(g) has been the subject of disciplinary action for a breach of
professional standards or improper or unethical conduct, that,
in the opinion of the Director-General, demonstrates that the
person is not suitable to be a counsellor.

(7) In this clause:

relevant criminal record means the criminal record of a person with
respect to an offence against the Act, the Adoption of Children
Act 1965 or any other law relating to the adoption of children or any
offence involving an assault or other offence against the person:

(a) that was committed in New South Wales and that was
punishable by imprisonment for 12 months or more, or

(b) that was committed elsewhere and that would have been an
offence punishable by imprisonment for 12 months or more if
it had been committed in New South Wales.

33 Mandatory written information

(1) For the purposes of paragraph (g) of the definition of mandatory
written information in section 57 of the Act, the following are
prescribed matters:
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(a) information concerning arrangements that could be made for
temporary care of the child,

(b) information as to arrangements for the care of the child during
the revocation period,

(c) information on the effects, if any, adoption may have on the
child’s cultural identity and cultural heritage.

(2) A principal officer is to give mandatory written information in the form
approved by the Director-General.

34 Form of consent

(1) For the purposes of section 61 of the Act, the instrument for general
consent to the adoption of a child (other than a consent referred to in
subclause (2) or (3)) is to contain the following information:

(a) the full name of the person consenting to the adoption,

(b) the address of that person,

(c) the relationship of the person to the child (mother, father or
guardian),

(d) the full name of the child,

(e) the date and place of birth of the child,

(f) a statement as to whether the person consenting to the adoption
requests and authorises the Director-General (or, if applicable,
a principal officer) to make arrangements for the adoption of
the child,

(g) a statement of the right of the person to revoke his or her
consent and:
(i) if the person is a child—a statement that he or she may

revoke consent at any time before the adoption order is
made, and

(ii) if the person is an adult—a statement that he or she may
revoke consent only within the period of 30 days
beginning on the day on which he or she signs the
instrument and the date on which that period ends,

(h) a statement as to when the Director-General or appropriate
principal officer gave the person the mandatory written
information,
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(i) if the person is consenting to the adoption of an Aboriginal
child or a Torres Strait Islander child—a statement of when the
person received the adoption counselling, or information,
referred to in section 64 (1) or 65 (1), respectively, of the Act,

(j) a statement as to when the person was counselled in accordance
with section 63 of the Act.

Note. Under section 63 of the Act a person must be counselled on the legal effect
of signing the consent and the procedure for revoking consent before signing the
consent form. The counsellor is required by section 61 of the Act to certify on the
form of consent that the person has been counselled and that the counsellor is of
the opinion that he or she understands the effect of signing.

(2) For the purposes of section 61 of the Act, the instrument for general
consent to the adoption of a non-citizen or other child of whom the
Director-General has guardianship (otherwise than under section 75 (7)
of the Act) is to contain the following information:

(a) the full name of the child,

(b) the date and place of birth of the child.

(3) For the purposes of section 61 of the Act, the instrument for specific
consent to the adoption of a child is to contain the following
information:

(a) the full name of the person consenting to the adoption,

(b) the address of that person,

(c) the relationship of the person to the child (mother, father or
guardian),

(d) the full name of the child,

(e) the date and place of birth of the child,

(f) the full names and addresses of the person or persons who are
specified as the adoptive parent or parents of the child and a
description of their relationship to the child,

(g) details of how long, and the period during which, the specified
person or persons have cared for, lived with or had a
relationship with the child,

(h) a statement of the right of the person consenting to the adoption
to revoke his or her consent and:
(i) if the person is a child—a statement that he or she may

revoke consent at any time before the adoption order is
made, and
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(ii) if the person is an adult—a statement that he or she may
revoke consent only within the period of 30 days
beginning on the day on which he or she signs the
instrument and the date on which that period ends,

(i) a statement as to when the Director-General or appropriate
principal officer gave the person the mandatory written
information,

(j) if the person is consenting to the adoption of an Aboriginal
child or a Torres Strait Islander child—a statement of when the
person received the adoption counselling, or information,
referred to in section 64 (1) or 65 (1), respectively, of the Act,

(k) a statement as to when the person was counselled in accordance
with section 63 of the Act.

Note. Under section 53 of the Act, specific consent to the adoption of a child by
the persons having the following relationships to the child may be given:

(a) a specified adoptive parent who is a relative of the child,

(b) 2 specified adoptive parents, one of whom is a parent or relative of the
child,

(c) a specified adoptive parent who is a step parent of the child,

(d) a specified adoptive parent who is a foster parent who has had the care
of the child for 2 years or more.

35 Classes and descriptions of persons who may witness consents

(1) For the purposes of section 62 (3) of the Act, the following classes or
descriptions of persons are prescribed as persons who can be
witnesses to the signing of an instrument of consent:

(a) if the instrument is signed in New South Wales:
(i) the Director-General,
(ii) an independent lawyer,
(iii) a principal officer,
(iv) a counsellor (not being the counsellor of any person

signing the instrument or a person who is not
independent of such a counsellor),

(b) if the instrument is signed in another State or Territory—a
person authorised by the law of that State or Territory to
witness a consent to the adoption of a child,

(c) if the instrument is signed in another place:
(i) an Australian Consular Officer as defined in section 26

of the Oaths Act 1900,
(ii) a judge of a court or magistrate of that place,
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(iii) a person authorised by the law of that place to attest to
a consent to the adoption of a child.

(2) An instrument of consent to the adoption of a child may not be
witnessed by any person referred to in subclause (1) if the person is an
officer of the Department or an employee of an accredited adoption
agency or private foster agency who is the caseworker for a person
adopting the child.

(3) In this clause:

independent lawyer means a barrister or solicitor who is not the legal
representative of a person adopting the child concerned, or a partner or
employee of such a legal representative.

36 Witnessing a consent

(1) Before a person witnesses the signing of an instrument of consent, the
person must:

(a) satisfy himself or herself as to the identity of the person signing
the instrument, and

(b) ensure that the person signing the instrument has been given
ample opportunity to read, and understands the effect of
signing, the instrument.

(2) Before witnessing the signing of the instrument of consent, the witness
is to sign a statement on it certifying that he or she has done the things
referred to in subclause (1).

(3) For the purposes of section 185 (c) of the Act, a person must not
witness the signing of an instrument of consent by a person who he or
she has reason to believe is less than 16 years of age unless he or she
is satisfied that a registered psychologist or other appropriate expert
has prepared a report stating that, in the opinion of the expert, the
person is capable of understanding the effect of the consent.

37 Notice of signing of general consent

(1) If the signing of a general instrument of consent to the adoption of a
child is witnessed by an officer of an accredited adoption agency, the
principal officer of that agency must give the Director-General:

(a) notice of the signing, and
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(b) if the adoption agency has been requested to make
arrangements for the adoption of the child, a statement
indicating whether or not the agency is willing to make such
arrangements.

(2) A person, other than an officer of an adoption agency or an officer of
the Department, who signs a general instrument of consent to the
adoption of a child as a witness to the signing of the instrument, must
give the Director-General notice of the signing.

(3) A notice under subclause (1) or (2):

(a) must be in the form approved by the Director-General, and

(b) must be given within 7 days after the general instrument of
consent is signed.

(4) If the person witnessing the signing of a general instrument of consent
to the adoption of a child is not an officer of an adoption agency or an
officer of the Department, the person signing the instrument must,
within 7 days after the signing:

(a) give the Director-General the instrument together with a
request, in the form approved by the Director-General, to make
arrangements for adoption of the child, or

(b) give the principal officer of an accredited adoption agency the
instrument together with such a request and send a notice of the
signing of the instrument, in the form approved by the Director-
General, to the Director-General.

(5) The principal officer of an adoption agency that is unwilling to make
arrangements for the adoption of a child as requested under
subclause (1), must, as soon as practicable but within 14 days of
receiving the request, give the Director-General notice, in the form
approved by the Director-General, that the agency is unwilling to make
the arrangements.

(6) The agency is to forward to the Director-General, with the notice, any
instrument of consent and any request to make arrangements with a
view to adoption of the child relating to that child that is held by the
agency.

(7) Any notice required to be given under this clause may be served
personally or by post.

38 No fees payable to witness to consent

No fees are payable to a person for witnessing a consent to adoption.
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39 Period in which person giving consent must be counselled

For the purposes of section 63 of the Act, the prescribed period is:

(a) except as provided by paragraph (b), not more than 30 days or
less than 72 hours before the instrument of consent is signed, or

(b) in the case of counselling given to the birth mother of a
newborn child—not earlier than 5 days after the birth of the
child and not more than 30 days or less than 72 hours before
the instrument of consent is signed.
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Part 8 Preliminary hearings

40 Matters in relation to which preliminary hearings can be held

For the purposes of section 80 (1) of the Act, decisions about the
following are prescribed matters:

(a) the identity of a child as an Aboriginal child or Torres Strait
Islander child,

(b) the validity of a consent to the adoption of a child,

(c) the provision of contact with a child,

(d) the allocation or exercise of parental responsibility for a child,

(e) dispensing with consent,

(f) matters relating to a child’s revocation of consent before the
making of an adoption order.

Note. Some relevant matters may be dealt with by other laws—for example, if
parentage is in issue see the Status of Children Act 1996.

41 Persons who may apply for a preliminary hearing to be held

For the purposes of section 80 (3) of the Act, the following classes of
person are prescribed:

(a) parties to an adoption,

(b) any person approved by the Court as having sufficient interest
in an adoption.
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Part 9 Adoption orders

42 Prescribed particulars relating to application for adoption order

For the purposes of section 88 (1) of the Act, the following are the
prescribed particulars:

(a) the full name and date of birth of the child,

(b) the date on which the application was made,

(c) the provisions of the adoption plan (if any),

(d) advice about the right of the person given the notice to oppose
the application,

(e) information about how the person given the notice may
become a party to the application.
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Part 10 Records of adoptions

43 Prescribed particulars and information

(1) For the purposes of sections 130 (a), 131 (4) and 132 (2) of the Act,
the following are the prescribed particulars and information relating to
an adoption order:

(a) the following particulars of the child prior to adoption:
(i) the surname and other names of the child,
(ii) the sex of the child,
(iii) the date and place of birth of the child,
(iv) the surname and other names of the child’s father (if

known),
(v) the occupation of the father,
(vi) the age and place of birth of the child’s father,
(vii) the maiden surname and other names of the child’s

mother,
(viii) the occupation of the mother,
(ix) the age and place of birth of the child’s mother,
(x) date and place of marriage (if any) of the child’s

parents,
(xi) details of previous children (if any) of the parents’

relationship,
(xii) the name of the informant,
(xiii) particulars of the registration,

(b) the following particulars of the child after adoption:
(i) the surname and other names of the child,
(ii) the sex of the child,
(iii) the date and place of birth of the child,
(iv) the surname and other names of the child’s adoptive

father,
(v) the occupation of the adoptive father,
(vi) the age and place of birth of the child’s adoptive father,
(vii) the married name (if any) and maiden surname and

other names of the child’s adoptive mother,
(viii) the occupation of the adoptive mother,
(ix) the age and place of birth of the child’s adoptive

mother,
(x) date and place of marriage (if any) of the child’s

adoptive parents,
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(xi) details of previous children (if any) of the adoptive
parent’s relationship,

(xii) the name of the informant,
(xiii) particulars of the registration.

(2) For the purposes of sections 130 (a), 131 (4) and 132 (2) of the Act,
the following are the prescribed particulars and information relating to
a discharge order:

(a) the name of the child,

(b) the date and place of birth of the child,

(c) the names of the adoptive parent or parents,

(d) the number and date of the discharge order,

(e) any ancillary order made by the Court.

44 Form of records

Any record required to be given by a nominated officer under
Chapter 7 of the Act is to be in a form approved by the Registrar.
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Part 11 Adoption information

Division 1 Prescribed information to which persons are
entitled

45 Prescribed information under section 133

For the purposes of the Act, prescribed information is the information
(being information in addition to that which persons are entitled to
receive, or may in certain circumstances be supplied with, under and
subject to the Act) that a person is entitled to receive under clauses
46–56.

46 Entitlement of adopted person—information prescribed under
section 134
Note. This clause does not cover all information that an adopted person may be able to
receive, or be supplied with, under the Act. Several other provisions of this Regulation
give further entitlements to, or limit entitlements of, an adopted person to prescribed
information. See clauses 51–57. Under section 134 (3) of the Act, an adopted person
who is less than 18 years old will generally be entitled to receive prescribed information
only with the consent of his or her adoptive parents.

(1) An adopted person is entitled to receive:

(a) any relevant information that is held by an information source
about the physical and intellectual attributes, educational and
vocational qualifications, social and cultural background, health
and welfare, family and other relationships, religious beliefs,
hobbies and interests of a birth parent, sibling, grandparent,
aunt or uncle of the adopted person and that will give the
adopted person knowledge of his or her origins, and

(b) any of the following information held by an information
source:
(i) date on which the person was placed with adoptive

parents,
(ii) date of adoption order,
(iii) copy of the instrument of consent to the adoption,
(iv) copy of the request to make arrangements for the

adoption,
(v) copy of adoption order or memorandum of adoption (or

both),
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(vi) reason the person was given up for adoption (as stated
by the birth parent or recorded by the information
source before placement for adoption),

(vii) copies of medical reports of examinations of the
adopted person made before the date of the adoption
order,

(viii) a document certifying particulars of the birth of a birth
parent,

(ix) a document certifying particulars of the marriage of a
birth parent,

(x) a document certifying particulars of the death of a birth
parent,

(xi) messages given to the information source by a birth
parent for the adopted person if clause 57 is complied
with,

(xii) any other document, report, photograph or recording
relating to the adopted person that contains information
about his or her origins.

(2) An adopted person is entitled to receive the following information held
by an information source relating to an adopted brother or sister of the
adopted person who is 18 or more years old:

(a) adoptive name,

(b) date of birth,

(c) place of birth,

(d) date of placement for adoption,

(e) date of adoption order,

(f) copy of adoption order or memorandum of adoption (or both),

(g) a document certifying particulars of the marriage of the adopted
brother or sister,

(h) a document certifying particulars of the death of the adopted
brother or sister,

(i) the following details concerning adoptive parents:
(i) age,
(ii) nationality,
(iii) ethnic background,
(iv) occupation,
(v) hobbies and interests,
(vi) religion,
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(vii) composition of adoptive family (including number of
children and their age and sex).

(3) Despite subclause (1), an adopted person is not entitled to receive:

(a) information about a birth parent, sibling, grandparent, aunt or
uncle that identifies any other person if the information is
information that must or may be included in the Register kept
under the Births, Deaths and Marriages Registration Act 1995
unless the information is information that the adopted person is
otherwise entitled to receive under the Adoption Act 2000 or an
access policy, or

(b) information consisting of the family name of a birth parent,
sibling, grandparent, aunt or uncle unless that information is
information that must or may be included in the Register kept
under the Births, Deaths and Marriages Registration Act 1995
that the adopted person is otherwise entitled to receive under
the Adoption Act 2000 or an access policy.

Note. Subclause (3) (a) prevents the supply of information about persons such as
marriage celebrants or witnesses involved in events that are required to be
registered under the Births, Deaths and Marriages Registration Act 1995.

47 Entitlement of adoptive parent—information prescribed under
section 135
Note. This clause does not cover all information that an adoptive parent may be able to
receive, or be supplied with, under the Act. Several other provisions of this Regulation
give further entitlements to, or limit entitlements of, an adoptive parent to prescribed
information. See clauses 51–57.

(1) An adoptive parent of an adopted person who is less than 18 years old
is entitled to receive:

(a) any relevant information that is held by an information source
about the physical and intellectual attributes, educational and
vocational qualifications, social and cultural background, health
and welfare, family and other relationships, religious beliefs,
hobbies and interests of a birth parent, sibling, grandparent,
aunt or uncle of the adopted person and that will give the
adoptive parent knowledge of the adopted person’s origins, and

(b) any of the following information held by an information
source:
(i) date of placement for adoption,
(ii) date of adoption order,
(iii) reason the person was given up for adoption (as stated

by the birth parent or recorded by the information
source before placement for adoption),
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(iv) messages given to the information source by a birth
parent for the adopted person or for the adoptive parent
if clause 57 is complied with.

(2) Despite subclause (1), an adoptive parent is not entitled to receive
information consisting of the family name of a birth parent, sibling,
grandparent, aunt or uncle unless that information is information that
must or may be included in the Register kept under the Births, Deaths
and Marriages Registration Act 1995 that the adoptive parent is
otherwise entitled to receive under the Adoption Act 2000 or an access
policy.

48 Entitlement of birth parent to information prescribed under section 136
Note. This clause does not cover all information that a birth parent may be able to
receive, or be supplied with, under the Act. Several other provisions of this Regulation
give further entitlements to, or limit entitlements of, a birth parent to prescribed
information. See clauses 51–57.

(1) Information about adult adopted person
A birth parent of an adopted person who is 18 or more years old is
entitled to receive:

(a) any relevant information that is held by an information source
about the physical and intellectual attributes, educational and
vocational qualifications, social and cultural background, health
and welfare, family and other relationships, religious beliefs,
hobbies and interests of an adopted person or his or her
adoptive parent and that will give the birth parent knowledge of
the adopted child’s life after adoption, and

(b) any of the following information held by an information
source:
(i) birth details (including the time of birth and weight and

length of the person at birth),
(ii) date of placement for adoption,
(iii) date of adoption order,
(iv) copy of the instrument of consent to the adoption and of

any associated documents relating to the social and
medical history of the adopted person provided by a
birth parent,

(v) copy of the request to make arrangements for the
adoption,

(vi) copy of adoption order or memorandum of adoption (or
both),
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(vii) copies of medical reports and examinations of the
adopted person made before the date of the adoption
order,

(viii) a document certifying particulars of the marriage of the
adopted person,

(ix) a document certifying particulars of the death of the
adopted person,

(x) messages relating to the adopted person and adoptive
family given to the information source for the birth
parent if clause 57 is complied with,

(xi) any other document, report, photograph or recording
relating to the adopted person.

(2) Information about adopted person who is a child
A birth parent is entitled to receive the following information about an
adopted person who is less than 18 years old held by an information
source:

(a) birth details (including the time of birth and weight and length
of the person at birth),

(b) date of placement for adoption,

(c) date of adoption order,

(d) copies of medical reports or examinations of the adopted person
made before placement for adoption,

(e) information relating to the health and welfare of the adopted
person after the date of placement for adoption,

(f) information about adoptive parents that does not identify the
parents.

Note. Under section 136 (3) of the Act, information referred to in this subclause
may only be supplied to a birth parent if the birth parent produces an authority
authorising the supply of the information from the Director-General. However under
section 136 (4), a designated person may supply the information without such an
authority or an amended birth certificate if the designated person is of the opinion
that the information could not be used to identify the adopted person or his or her
adoptive parents.

(3) Information relating to the health and welfare of an adopted person
after placement for adoption is prescribed information for the purposes
of subclauses (1) and (2) only if:

(a) the information source holding the information is the
Department or an accredited adoption agency, or

(b) the information is information referred to in clause 51 (1).
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(4) For the purposes of section 136 (5) of the Act, the following kinds of
information are prescribed as information that a birth parent may
request the Director-General or a principal officer to take action to
ascertain from the child’s adoptive parents:

(a) information relating to the health and welfare of the child,

(b) information relating to the educational progress of the child,

(c) information relating to the hobbies, sporting and other interests
of the child,

(d) information relating to the general lifestyle of the child and the
child’s adoptive parents.

(5) A birth parent whose name is entered in the Reunion and Information
Register is entitled to receive any of the following information if it is
held by the Department or accredited adoption agency:

(a) advice of the death of the adopted person,

(b) advice that the relationship between the adopted person and the
adoptive parents has irretrievably broken down and the adopted
person is living separately from the adoptive parents.

(6) Despite subclause (2), a birth parent is not entitled to receive
information consisting of the family name of an adopted person who
is less than 18 years old or of his or her adoptive parent unless that
information is information that must or may be included in the Register
kept under the Births, Deaths and Marriages Registration Act 1995
that the birth parent is otherwise entitled to receive under the Adoption
Act 2000 or an access policy.

49 Information prescribed under section 137 relating to deceased birth
parent

A relative, spouse or other person who had a de facto or other close
personal relationship with a deceased birth parent may be supplied
with the following information relating to the deceased birth parent:

(a) information described in clause 48 (1) (a) relating to an adopted
person,

(b) information relating to a deceased birth parent referred to in
clause 51,

(c) a copy of the adoption order or memorandum of adoption.
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50 Information prescribed under section 137 relating to deceased adopted
person

A relative, spouse or other person who had a de facto or other close
personal relationship with a deceased adopted person may be supplied
with the following information relating to the deceased adopted
person:

(a) information described in clause 46 (1) (a) relating to the birth
parent,

(b) information relating to a deceased adopted person referred to in
clause 51,

(c) a copy of the adoption order or memorandum of adoption.

51 Additional prescribed information

(1) The following information is prescribed as information for the
purposes of sections 134–137 of the Act:

(a) information that is supplied by the Director-General or
authorised by the Director-General to be supplied by the
Registrar or some other information source,

(b) information that the Director-General is satisfied would, if
disclosed, promote the welfare and best interests of either or
both the person seeking the information and the person affected
by the supply of the information,

(c) information that the Director-General is satisfied is unlikely to
be able to be obtained from any other source.

(2) Information prescribed by this clause is not to be supplied unless:

(a) the Director-General has notified the person affected by the
supply of the information of the intention to supply the
information, and

(b) a period of not less than 7 days has expired since the person
was so notified, and

(c) before the expiration of that period, the person has consented
to supply of the information or the Director-General has
considered any submissions received from the person as to why
the information should not be supplied.

(3) Information prescribed by this clause may be supplied even though the
person affected by the supply has not been notified as required by
subclause (2) if:
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(a) in the opinion of the Director-General, it is not reasonably
practicable to notify the person, or

(b) the whereabouts of the person are unknown and the
Director-General has been unable to discover them after making
such inquiries as are reasonable in the circumstances.

52 General guidelines under section 142 for release of birth certificate and
prescribed information

(1) An information source is to comply with the following guidelines in
connection with the supply of any birth certificates or prescribed
information under the Act:

(a) the information source must make reasonable inquiries to
confirm the applicant’s identity and relationship to the person
to whom the information relates,

(b) the information source must not supply confidential
information unless the information source has obtained and
taken into account the advice of the Director-General as to
whether the information should be supplied and as to the
provision of appropriate counselling for the person to whom it
is supplied,

(c) the information source must not supply confidential
information about a birth parent whose name is entered in the
Reunion and Information Register unless the information
source has taken such action as is reasonable in the
circumstances to ascertain whether the birth parent wishes to
supply the information personally.

(2) In this clause:

confidential information means:

(a) information indicating that an adopted person was conceived as
a result of incest or the sexual assault of his or her birth mother,
and

(b) information indicating that an adopted person has an hereditary
condition seriously affecting the current, or that could seriously
affect the future, physical or mental health of the adopted
person or any descendant of the adopted person.
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53 Guidelines for exercise of discretion to supply a birth certificate or
prescribed information under section 140 or 141

(1) The Director-General is to comply with the guidelines set out in this
clause in connection with the supply of a birth certificate or prescribed
information:

(a) under section 140 of the Act before an entitlement to the
certificate or information arises under Part 2 of Chapter 8 of the
Act, or

(b) in accordance with a request made under section 141 of the
Act.

(2) The Director-General is to seek the consent of the birth parent of an
adopted person who is less than 18 years old to the supply of such a
birth certificate or prescribed information that could be used to identify
the birth parent.

(3) The Director-General is not to supply such a birth certificate or
prescribed information that could be used to identify the birth parent
to an adopted person who is less than 18 years old against the wishes
of a birth parent until such period (being a period of not less than 7
days) after the birth parent’s refusal to consent to the supply as will, in
the opinion of the Director-General, enable the birth parent (if he or
she so wishes) to lodge a contact veto.

(4) The Director-General is to supply a birth parent with an amended birth
certificate or prescribed information relating to an adopted person who
is less than 18 years old only if:

(a) the relationship between the adopted person and the adoptive
parents has irretrievably broken down and the adopted person
is living separately from the adoptive parents, or

(b) the adoptive parents support the supply of the birth certificate
or prescribed information, or

(c) the adoptive parents have died,

and, in the opinion of the Director-General (supported by expert
opinion) it is unlikely that any detriment to the welfare and best
interests of the adopted person or his or her adoptive family will result
from the supply of the certificate or information.

(5) The Director-General may supply, or authorise an information source
to supply, any prescribed information to a person who is not entitled
to receive it because of a failure to obtain a birth certificate only if:
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(a) there is no contact veto in force against contact by the person
with the person to whom the information relates, and

(b) in the opinion of the Director-General, the information could
not be used to identify the person to whom it relates,

and, in the opinion of the Director-General (supported by expert
opinion) it is unlikely that any detriment to the welfare and best
interests of the person to whom the information relates, or his or her
family, will result from the supply of the information.

54 Guidelines for exercise of discretion to withhold supply (or authorise the
withholding of supply) under section 141

(1) The Director-General may obtain advice from such persons as the
Director-General thinks may be of assistance to the Director-General
in forming his or her opinion as to whether exceptional circumstances
exist that make it necessary to refuse to supply a birth certificate or
prescribed information under section 141 of the Act.

(2) The advice may include advice from the following:

(a) a medical practitioner,

(b) a person who is a member, or who is eligible for membership,
of the Australian Association of Social Workers,

(c) a person having knowledge or experience in adoption work,

(d) a person who, in the opinion of the Director-General, has other
suitable qualifications or experience.

55 Guidelines under section 142 for the release of prescribed information
relating to unacknowledged birth fathers

(1) In this clause:

unacknowledged birth father means the birth father of an adopted
person who:

(a) is not shown on the adopted person’s original birth certificate
as the person’s father, or

(b) is not a person whom the Director-General, Registrar or another
information source is entitled to presume, under any law
(including a law of another State or Territory or the
Commonwealth) to be the adopted person’s birth father.
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(2) An information source must, if it considers it to be necessary or
appropriate to do so, obtain assistance from the Director-General or the
Registrar to assist in its determination of whether it is entitled to
presume a person to be an adopted person’s birth father.

(3) An information source is not to supply prescribed information relating
to an unacknowledged birth father if, in the opinion of the information
source, the information could be used to identify the unacknowledged
birth father or a relative of the unacknowledged birth father, except
with the consent of the unacknowledged birth father.

56 Information as to “last known name and address”

The last known name and address of a person held by an information
source is prescribed information only if:

(a) the information was obtained by the information source before
the person was placed for adoption, on placement of the person
for adoption or from or in connection with the making of the
adoption order in relation to the person, or

(b) the information is information that must or may be included in
the Register kept under the Births, Deaths and Marriages
Registration Act 1995 that the person is otherwise entitled to
receive under the Act or an access policy, or

(c) the person concerned has consented in writing to the supply of
the name and address to the person seeking the information, or

(d) the person concerned has entered his or her name on the
Reunion and Information Register.

57 Messages

(1) A message referred to in clause 46, 47 or 48 that is given to an
information source for an adopted person, adoptive parent or birth
parent after the commencement of this Regulation is not prescribed
information unless the person giving the message to the information
source has signed a release (in a form approved by the
Director-General) consenting to the supply of all such messages.

(2) A release signed by the person giving a message to the information
source is not required if the person:

(a) is dead, or

(b) cannot, after due search and inquiry, be found, or
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(c) is, in the opinion of the Director-General, incapable of giving
consent.

(3) A message referred to in clause 46, 47 or 48 that is given to an
information source for an adopted person, adoptive parent or birth
parent before the commencement of this Regulation is not prescribed
information unless:

(a) in the opinion of the Director-General, the records of the
information source concerned clearly indicate that the person
intended the message to be supplied to the adopted person,
adoptive parent or birth parent, or

(b) the Director-General is satisfied that the welfare and best
interests of one or both persons concerned would be promoted
by the passing on of the message.

(4) In this clause:

message means the following:

(a) a message left under section 147 (4) of the Act by a person who
has lodged an advance notice request,

(b) a message left under section 156 (4) of the Act by a person who
has lodged a contact veto,

(c) a message left by a person whose name is entered on the
Reunion and Information Register under section 168 of the Act,

(d) a photograph or other document left by such a person.

Division 2 Information sources

58 Information sources prescribed under paragraph (g) of definition of
“information source” in Dictionary

The following institutions, bodies and persons are prescribed as
information sources for the purposes of the Act:

The Benevolent Society

Post Adoption Resource Centre

Scarba Family Centre

Burnside
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Link Up (NSW) Aboriginal Corporation

Salvation Army Post-Adoption Service

Wesley Dalmar Child and Family Care

59 Designated persons

(1) The person prescribed under paragraph (h) of the definition of
designated person in the Dictionary to the Act as the designated
person to deal with an application to an institution, body or person
(prescribed under clause 58) for the supply of a birth certificate or
prescribed information under Part 2 of Chapter 8 of the Act is the chief
executive officer, by whatever title he or she is known, of the
institution, body or person.

(2) The guidelines to be followed by a designated person in relation to an
information source in authorising another person to exercise a function
of the designated person are:

(a) the person must be a senior officer or member of the
information source, and

(b) the person must, in the opinion of the designated person, have
sufficient capacity to understand and responsibly exercise the
functions of the designated person under the Act.

60 Supply of birth certificate or prescribed information

(1) An information source (other than the Supreme Court) must not supply
an amended birth certificate or any prescribed information under the
Act to a person unless the information source has ascertained:

(a) whether the birth certificate or prescribed information is
affected by an advance notice registration, and

(b) whether the birth certificate or prescribed information is
affected by a contact veto registration relating to the person.

(2) Subclause (1) does not apply to the supply of an amended birth
certificate or prescribed information by an information source if that
supply is authorised by, and is in accordance with any conditions of,
a supply authority issued by the Director-General.

Note. The Director-General is required to advise the Registrar of Births, Deaths
and Marriages of each entry made in the Advance Notice Register and of each
contact veto entered in the Contact Veto Register (see sections 148 (3) and 157
of the Act). An information source is required by the Act to ascertain whether a
contact veto has been entered before supplying an original birth certificate (see
section 158 (2)).
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61 Exchange of information between information sources

(1) If a person who is entitled to receive information under the Act:

(a) makes an application for the supply of the information to an
information source that does not hold the information, and

(b) the information source knows of one or more other information
sources that do hold the information,

the information source to whom the application is made may request
the other information source or sources to supply it with the
information to enable it to supply it to the person.

(2) An information source is not to supply another information source with
such information unless the other information source has forwarded to
it:

(a) a copy of the application made by the person, and

(b) a request signed by the person for the information source to
supply the information.

Division 3 Contact vetoes

62 Director-General to endorse details of contact veto on authority to
supply adoption information

The Director-General is to endorse details of a contact veto lodged by
an adopted person on the birth record of the person supplied by the
Director-General.

63 Access to information about a contact veto

(1) An application may be made to the Director-General by an adopted
person who is 18 or more years old, a birth parent of such a person or
a relative, spouse or other person referred to in section 137 of the Act
for the Director-General to supply:

(a) a statement as to whether a veto objecting to contact by the
person with an adopted person or a birth parent has been
entered in the Contact Veto Register, and

(b) if a contact veto has been entered, details of the relationship of
the person who lodged the contact veto to the applicant, and

(c) if a message has been left for the applicant by the person who
has lodged the contact veto, a copy of the message.
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(2) An application under this clause:

(a) is to be made in the form approved by the Director-General,
and

(b) is to be accompanied by proof (to the satisfaction of the
Director-General) of the identity of the applicant, and

(c) is to be accompanied by the fee or charge payable for the
supply of such information or, if the applicant wishes the fee or
charge to be reduced or waived by the Director-General, a
statement as to why it should be reduced or waived.

(3) The Director-General is not to supply any information under this
clause if, in the opinion of the Director-General, the information could
be used to identify the person who objects to contact or a parent,
brother or sister of that person, except with the consent of the person.

64 Guidelines under section 161 for request to confirm, cancel or vary
contact veto

Unless the Director-General considers that the circumstances are
exceptional, the Director-General is not to deal with an applicant’s
request under section 161 of the Act to approach a person who has
lodged a contact veto if the request is made within 6 months after the
contact veto took effect.

Division 4 Advance notice

65 Advance notice period

(1) For the purposes of paragraph (a) of the definition of advance notice
period in section 145 of the Act, the period of 2 months after an
application for personal information relating to a person is made is the
prescribed period.

(2) For the purposes of paragraph (b) of the definition of advance notice
period in section 145 of the Act, a period not greater than 4 months
after an application for personal information relating to a person is
made may be specified by the Director-General.
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Division 5 Reunion and Information Register

66 Definition

In this Division:

message means:

(a) a message left under section 147 (4) of the Act by a person who
has lodged an advance notice request, or

(b) a message left by a person whose name is entered on the
Reunion and Information Register under section 168 of the Act,
or

(c) a photograph or other document left by such a person.

67 Information to be updated

A person whose name is entered on the Reunion and Information
Register or who has left a message must notify the Director-General
of:

(a) any change in his or her name or address, or

(b) any change of circumstances known to the person that
substantially affects the content of the message.

Note. Under this clause a person whose name is entered on the Register might
be required, for example, to notify the Director-General if a person referred to in a
message dies or leaves Australia permanently.

68 Leaving and delivery of messages

(1) A message may be left by a person by leaving it at, or by sending it by
post to, an address advised by the Director-General.

(2) The Director-General:

(a) is to offer to deliver the message to the person for whom it has
been left on entry of the person’s name in the Reunion and
Information Register if the person is willing to receive the
message, or

(b) if the person’s name is not entered in the Register or if the
person for whom it has been left refuses to accept the message,
is, if reasonably practicable, to return the message to the person
who left it.
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(3) The Director-General may deliver a message:

(a) by delivering it to the person for whom it has been left at the
address entered on the register, or

(b) if the person for whom it has been left advises the
Director-General that he or she wishes to collect the message
personally or to authorise another person to collect the
message, by delivering it to the person or the other person
authorised to collect it.

69 Delivery of messages

The Director-General must not give a person a message that the
Director-General has opened and inspected and that the
Director-General knows identifies, or believes could be used to
identify, the person who left the message, or a relative of the person,
unless the person who left the message has given consent (either at the
time of leaving the message or at a later time) to the identifying
information being given.

70 Document left before the commencement of the Adoption Information
Amendment Act 1995

(1) This clause applies to any document left with the Director-General
before the commencement of the amendments to Part 4 of the
Adoption Information Act 1990 made by the Adoption Information
Amendment Act 1995 by a person whose name was entered on the
Reunion Information Register established under that Act as then in
force.

(2) The Director-General may:

(a) approach the person who left a document to which this clause
applies, or

(b) take such other action (including opening and inspecting the
document) as is reasonable in the circumstances,

to ascertain whether the document should be treated as if it were a
message for the purposes of Part 4 of the Adoption Information
Act 1990 as in force after the commencement of the amendments made
to Part 4 by the Adoption Information Amendment Act 1995.
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(3) The Director-General is not to treat a document as if it were a message
unless the person indicates, or the document or records in relation to
the leaving of the document clearly indicate, that the person leaving the
document intended it to be delivered to an adopted person, birth
parent, adoptive parent or some other specified person.

71 Offence

A person whose name is entered on the Reunion and Information
Register must not leave any message for a person concerned in or
affected by an adoption with the intention of intimidating, harassing or
threatening the person.

Maximum penalty: 5 penalty units.
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Part 12 Miscellaneous

72 Reviewable decisions

The following classes of decision of the Director-General or a
principal officer are prescribed for the purposes of paragraph (b) of the
definition of reviewable decision in section 189 of the Act:

(a) a decision to decline to assess an applicant as suitable to adopt
a child or a particular child,

(b) a decision to decline to approve the applicant as suitable to
adopt a child or a particular child,

(c) a decision to revoke the approval of the applicant as suitable to
adopt a child or a particular child,

(d) a decision to approve the applicant as suitable to adopt a child
or a particular child subject to conditions.

73 Case records

(1) The Director-General and the principal officer are to maintain a case
record of:

(a) each person and that person’s child adopted under
arrangements made by the Director-General or the accredited
adoption agency, and

(b) each person who has requested the Director-General or the
accredited adoption agency to make arrangements for the
adoption of a child by the person.

(2) Despite section 194 (1) of the Act, the records are open to inspection
by the following:

(a) the Court,

(b) an officer of the accredited adoption agency or any consultant
appointed by the adoption agency,

(c) the Director-General or any other person authorised in writing
to inspect any such record by the Court or by both the
Director-General and the principal officer of the accredited
adoption agency.

(3) The case records are not to be destroyed.
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74 Restrictions on inspection of documents

Despite section 194 (1) of the Act, the records of any proceedings
under the Act or a memorandum sent to the Principal Registrar by the
Deputy Registrar of the Supreme Court in accordance with section
130, 131 or 132 of the Act are open to inspection by the following:

(a) officers of the Court,

(b) the Director-General,

(c) the principal officer of an accredited adoption agency in respect
of proceedings in which the agency was involved.

75 Fees and charges

Any fee or charge in relation to the provision of a service, or supply of
a document or information, is payable before the provision of the
service or supply of the document or information.

76 Expenditure relating to intercountry adoptions

An applicant for an adoption order in respect of the intercountry
adoption of a child must pay any expense associated with the
application.

77 Provision of financial and other assistance to certain children

For the purposes of section 201 of the Act, the following classes of
children are prescribed:

(a) children who, in the opinion of the Director-General, are
intellectually disabled,

(b) children who, in the opinion of the Director-General, have a
substantial physical, emotional or sensory disability,

(c) any other children whose circumstances are such that, in the
opinion of the Director-General, their best interests would be
served by the Director-General entering into an agreement
referred to in section 201 of the Act.

78 Proceedings for offences

For the purposes of section 204 (5) of the Act, the Director, Legal
Services of the Department is prescribed as a relevant authorised
officer.
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79 Savings

(1) Without limiting Schedule 3 to the Act or section 30 of the
Interpretation Act 1987, anything done or commenced under the
repealed regulation which could have been done under the Act (if the
Act had been in force when it was done or commenced) has effect on
or after the repeal of the regulation as if it had been done or
commenced under the Act.

(2) Without limiting subclause (1), an expression of interest submitted
under the repealed regulation is taken to be a submission of interest
submitted under this Regulation.

(3) Any proceedings with respect to review of a decision of the Director-
General that had been commenced but not finally determined
immediately before the repeal of the Adoption of Children Act 1965
may be continued as if that Act had not been repealed.

(4) In this clause:

repealed regulation means the Adoption of Children Regulation 1995
as in force immediately before its repeal.
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Gaming Machines Act 2001.

Minister for Gaming and Racing

Explanatory note
Under section 60 of the Gaming Machines Act 2001, gaming machines cannot be
authorised to be kept in a hotel or registered club that is part of a retail shopping centre
if the authorisation would result in an increase in the number of gaming machines to be
kept in the hotel or club concerned. That section also provides that the authorisation to
keep gaming machines in a hotel or club ceases when the hotel or club premises are
moved or extended to a retail shopping centre.

Clause 138A of the Gaming Machines Regulation 2002 currently excludes small retail
shopping centres (ie those that comprise less than 40 shops) from the operation of
section 60 of the Act if they contain a hotel. The object of this Regulation is to extend
that exclusion to small retail shopping centres which contain a registered club.

This Regulation is made under the Gaming Machines Act 2001, including sections 60
(gaming machines not permitted in retail shopping centres) and 210 (the general
regulation-making power).

J. RICHARD FACE, M.P.,
Minister for Gaming and Racing
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Gaming Machines Amendment (Retail Shopping
Centres) Regulation 2003
under the

Gaming Machines Act 2001

1 Name of Regulation

This Regulation is the Gaming Machines Amendment (Retail
Shopping Centres) Regulation 2003.

2 Amendment of Gaming Machines Regulation 2002

The Gaming Machines Regulation 2002 is amended as set out in
Schedule 1.
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Schedule 1 Amendments
(Clause 2)

[1] Clause 138A Exclusion of retail shopping centres with less than
40 shops

Omit clause 138A (1) (b). Insert instead:
(b) the retail shopping centre contains or adjoins no more

than one hotel or one registered club (or no more than
one of each), and

(c) any such hotel or registered club:
(i) was part of (or was adjoining) the retail shopping

centre as at 18 October 2002, or
(ii) has become part of (or has become adjoined to)

the retail shopping centre as a result of the
granting of an application under the Liquor Act
1982 or the Registered Clubs Act 1976 (being an
application that was made on or before 28 March
2000 but not determined by that date).

[2] Clause 138A (2)

Insert “or registered club” after “hotel”.
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Harness Racing Act 2002.

Minister for Gaming and Racing

Explanatory note
The Harness Racing New South Wales (Appeals) Regulation 1999 is taken to be a
regulation made under the Harness Racing Act 2002 by clause 21 of Schedule 6 to that
Act. The object of this Regulation is to update references in that Regulation to certain
bodies and provisions so as to accord with that Act and to change the name of that
Regulation.

This Regulation is made under the Harness Racing Act 2002, including sections 29, 32
and 62 (the general regulation-making power).

J. RICHARD FACE, M.P.,
Minister for Gaming and Racing
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Harness Racing New South Wales (Appeals)
Amendment Regulation 2003
under the

Harness Racing Act 2002

1 Name of Regulation

This Regulation is the Harness Racing New South Wales (Appeals)
Amendment Regulation 2003.

2 Commencement

This Regulation commences on 3 February 2003.

3 Amendment of Harness Racing New South Wales (Appeals)
Regulation 1999

The Harness Racing New South Wales (Appeals) Regulation 1999
is amended as set out in Schedule 1.
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Schedule 1 Amendments
(Clause 3)

[1] Clause 1 Name of Regulation

Omit “New South Wales”.

[2] Clause 3 Definitions

Insert in alphabetical order:

Chairperson means the Chairperson of the Authority.

chief executive officer means the chief executive officer of
the Authority.

[3] Clause 3

Omit “Harness Racing New South Wales Act 1977”.

Insert instead “Harness Racing Act 2002”.

[4] Part 2, heading

Omit “Harness Racing New South Wales”.

Insert instead “the Authority”.

[5] Clause 5 Appeals to the Authority

Omit “section 18”. Insert instead “section 29 (1)”.

[6] Clauses 5, 6, 7 (2) and (3), 8, 9 (3), 10, 12, 13, 23, 27, 29 and 31

Omit “HRNSW” wherever occurring. Insert instead “the Authority”.

[7] Clauses 7 (5) and (6), 9 (1) and (2), 11, 15 and 30 (2)

Omit “HRNSW” wherever occurring. Insert instead “The Authority”.

[8] Clauses 14 (1) and 30 (1)

Omit “HRNSW” where firstly occurring. Insert instead “The Authority”.
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[9] Clauses 14 (1) and 30 (1)

Omit “HRNSW” where secondly occurring.

Insert instead “the Authority”.

[10] Clause 16 Appeals to Tribunal

Omit “section 19”. Insert instead “section 29 (2)”.
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Optometrists Act 2002.

Minister for Health

Explanatory note
The object of this Regulation is to enable:
(a) the Optometrists Registration Board to be constituted under the Optometrists Act

2002, and

(b) the Optometrists Drug Authority Committee to be constituted under the Poisons
and Therapeutic Goods Act 1966 (as amended by the Optometrists Act 2002),

before the commencement of the provisions of the Optometrists Act 2002 relating to the
registration of optometrists.

This Regulation is made under the Optometrists Act 2002, including section 136 (1) (the
general regulation-making power) and clauses 2 and 5 of Schedule 7.

CRAIG KNOWLES, M.P.,
Minister for Health
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Optometrists Transitional Regulation 2003
under the

Optometrists Act 2002

1 Name of Regulation

This Regulation is the Optometrists Transitional Regulation 2003.

2 Commencement

This Regulation commences on 1 February 2003.

3 Definitions

In this Regulation:

new Board means the Optometrists Registration Board constituted
by the Act.

the Act means the Optometrists Act 2002.

4 Membership of new Board

For the purpose of enabling the new Board to be constituted in
accordance with section 91 of the Act before the commencement of
Part 2 (Registration) of the Act, a reference in section 91 to a
registered optometrist is taken to include reference to a registered
optometrist under the Optometrists Act 1930.

5 Membership of the Optometrists Drug Authority Committee

For the purpose of enabling the Optometrists Drug Authority
Committee to be constituted in accordance with clause 2 of
Schedule 2A to the Poisons and Therapeutic Goods Act 1966 (as
inserted by the Act) before the commencement of Part 2
(Registration) of the Act, a reference in that clause to a registered
optometrist is taken to include reference to a registered optometrist
under the Optometrists Act 1930.
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Road Transport (Driver Licensing) Act
1998.

MInister for Roads

Explanatory note
The object of this Regulation is to authorise the Roads and Traffic Authority (the RTA)
to release certain information kept on the RTA’s driver licence register for the purpose
of its publication by the RTA. The information concerns the pass rates of persons
presented for driving tests for learner licences of class C (car licences) by certain
categories of driving schools (being persons who have not previously attempted such a
driving test).

This Regulation is made under the Road Transport (Driver Licensing) Act 1998,
including sections 12 and 19 (the general power to make regulations).

CARL SCULLY, M.P.,
Minister for Roads
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Page 2

Road Transport (Driver Licensing) Amendment (Release of Information in
Register) Regulation 2003Clause 1

P:\si\03\s03-012-43\p01\SIBody.fm 14/1/03, 2:12pm

Road Transport (Driver Licensing) Amendment (Release
of Information in Register) Regulation 2003
under the

Road Transport (Driver Licensing) Act 1998

1 Name of Regulation

This Regulation is the Road Transport (Driver Licensing)
Amendment (Release of Information in Register) Regulation 2003.

2 Amendment of Road Transport (Driver Licensing) Regulation 1999

The Road Transport (Driver Licensing) Regulation 1999 is
amended by inserting after clause 25:

25A Release of certain information for publication by RTA

The Authority may cause the following information recorded
in the driver licence register to be published:
(a) the name of any driving school (within the meaning of

the Driving Instructors Act 1992) that has presented
persons to the Authority for submission to a driving test
for a learner licence of class C, being a driving test:
(i) conducted in a vehicle of the driving school, and

(ii) to which the student has not previously
submitted, and

(b) the percentage of those persons who passed the driving
test on their first attempt.

Note. The disclosure of personal information by the Authority is
regulated by the Privacy and Personal Information Protection Act 1998.
Section 25 of that Act allows personal information to be disclosed if the
disclosure is permitted (or is necessarily implied or reasonably
contemplated) under an Act or any other law.
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Rules
 
 

PUBLIC LOTTERIES ACT 1996 
SECTION 23 

 
KENO – APPROVAL OF RULES 

 
The following rules for the game of keno, being a game of chance within the meaning 
of section 5 (1) (c) of the Public Lotteries Act 1996, have been approved by the 
Honourable J Richard Face MP, Minister for Gaming and Racing, under section 23 
(1) of the Act and, at the request of the joint licensees Jupiters Gaming (NSW) Pty Ltd 
and Clubkeno Holdings Pty Limited, are published in the Government Gazette, such 
rules to take effect on and from 01 February 2003. 
 
The following rules amend, on and from 01 February 2003, the rules for the conduct 
of the game of keno as notified in the Government Gazette of 20 November 1998 (as 
amended by addenda dated 17th May 1999, 13th September 1999, 1st July 2000, 25th 
May 2001, 1st March 2002 and 1st September 2002).  

 
 
 

RULE ADDENDUM FOR KENO 
MAXIMUM JACKPOT PRIZE ENTITLEMENT 

 
The Keno Rules dated 23rd November 1998 (as amended by addenda dated 17th May 
1999, 13th September 1999, 1st July 2000, 25th May 2001, 1st March 2002 and 1st 
September 2002) are further amended as set out in this Addendum.  This Addendum 
is effective on and from 1st February 2003. 
 
1. Rule 10(d) 
 

Insert the following as a new clause 10(d): 
 

(d) A Jackpot Prize is payable only in respect of the first $1 of the 
Subscription paid for an Entry in relation to a Game of Keno, 
irrespective of the amount actually subscribed. Subject to clause 19(e), 
a Jackpot Prize which is payable to a Subscriber in respect of a Game 
of Keno does not increase proportionally to the amount subscribed. 

 
 2. Rule 15(a) 
 

Delete existing Clause 15(a) and replace it with the following: 
 

(a)  Regardless of the amount of a Subscription, the maximum liability in 
respect of: 

 
(i) any one Entry (excluding a Jackpot Entry) in any one Game of 

Keno will be $250,000, and 
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(ii) a Jackpot Prize will be the amount showing as the Jackpot Prize 
at that time resident on magnetic media at the Central Site. 

 
For the purposes of this Rule 15(a), a Lucky Last Entry shall be taken 
to be a separate Entry and a Way Bet Entry or Set Bet Entry shall be 
taken to be one Entry for each Way nominated. 
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ANDREW REFSHAUGE, M.P.,
Minister for Planning

New South Wales

Botany Local Environmental Plan 1995
(Amendment No 29)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-350-09\p01\EPIExnote.fm 5/11/02, 2:38pm

e02-350-p01.09 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (S99/00472/S69)

Minister for Planning
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New South Wales

Botany Local Environmental Plan 1995
(Amendment No 29)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-350-09\p01\EPIExnote.fm 5/11/02, 2:38pm

e02-350-p01.09 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (S99/00472/S69)

Minister for Planning

Department of Planning



Page 2

Botany Local Environmental Plan 1995 (Amendment No 29)Clause 1

P:\ep\02\e02-350-09\p01\EPIBody.fm 5/11/02, 3:09pm

Botany Local Environmental Plan 1995 (Amendment
No 29)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Botany Local Environmental Plan 1995 (Amendment
No 29).

2 Aims of plan

This plan aims:
(a) to rezone the land to which this plan applies from Zone No

4 (a) Industrial to Zone No 4 (c2) Industrial Special—Airport
Related—Restricted under Botany Local Environmental
Plan 1995, and

(b) to facilitate and promote commercial, light industrial, high-
tech industry and airport-related development on the land, and

(c) to ensure that the development on the land contributes
positively to the visual quality and amenity of the area.

3 Land to which plan applies

This plan applies to land bounded by Alexandra Canal, Coward
Street, Kent Road and Gardeners Road, Mascot, as shown edged
heavy black and lettered “4 (c2)” on the map marked “Botany Local
Environmental Plan 1995 (Amendment No 29)” deposited in the
office of the Council of the City of Botany Bay.

4 Amendment of Botany Local Environmental Plan 1995

Botany Local Environmental Plan 1995 is amended by inserting in
appropriate order in the definition of the map in Schedule 1 the
following words:

Botany Local Environmental Plan 1995 (Amendment No 29)
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New South Wales

Mosman Local Environmental Plan
1998 (Amendment No 15)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-375-09\p01\EPIExnote.fm 27/11/02, 11:11am

e02-375-p01.09 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (S02/00494/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Mosman Local Environmental Plan 1998 (Amendment No 15)Clause 1

P:\ep\02\e02-375-09\p01\EPIBody.fm 27/11/02, 12:18pm

Mosman Local Environmental Plan 1998 (Amendment
No 15)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Mosman Local Environmental Plan 1998 (Amendment
No 15).

2 Aims of plan

This plan aims to allow, with the consent of Mosman Municipal
Council, the carrying out of development for the purpose of
vehicular access through certain land at the end of Amaroo
Crescent, Mosman to enable access to the rear of 3 Windward
Avenue, Mosman.

3 Land to which plan applies

This plan applies to an unformed section of road at the end of
Amaroo Crescent, Mosman, zoned 7 (a) Environment Protection
(Bushland) under Mosman Local Environmental Plan 1998,
fronting 3 Windward Avenue, Mosman (Part Lot 1, DP 12611), as
shown on the Engineering Drawing titled “Proposed property access
and turning path”, Drawing Number C01 Issue 02, prepared by Jeff
Moulsdale & Associates and dated November 2002, approved by
Mosman Municipal Council on 12 November 2002 and deposited in
the office of the Council.

4 Amendment of Mosman Local Environmental Plan 1998

Mosman Local Environmental Plan 1998 is amended as set out in
Schedule 1.
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P:\ep\02\e02-375-09\p01\EPISchedules.fm 27/11/02, 12:18pm

Mosman Local Environmental Plan 1998 (Amendment No 15)

Amendment Schedule 1

Schedule 1 Amendment
(Clause 4)

Schedule 6 Exceptions

Insert at the end of the Schedule under the headings Property and
Development, respectively:

Unformed section of Amaroo Crescent,
Mosman, zoned 7 (a) Environment
Protection (Bushland), fronting 3
Windward Avenue, Mosman (Part Lot 1,
DP 12611), as shown on Engineering
Drawing titled “Proposed property access
and turning path”, Drawing Number C01
Issue 02, prepared by Jeff Moulsdale &
Associates and dated November 2002,
approved by the Council on 12 November
2002 and deposited in the office of the
Council.

Development for the purpose of
vehicular access to the rear of 3
Windward Avenue, Mosman
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New South Wales

Mulwaree Local Environmental Plan
1995 (Amendment No 22)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-305-09\p01\EPIExnote.fm 24/9/02, 9:28pm

e02-305-p01.09 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (Q02/00060/PC)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Mulwaree Local Environmental Plan 1995 (Amendment No 22)Clause 1

P:\ep\02\e02-305-09\p01\EPIBody.fm 24/9/02, 9:28pm

Mulwaree Local Environmental Plan 1995 (Amendment
No 22)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Mulwaree Local Environmental Plan 1995 (Amendment
No 22).

2 Aims of plan

This plan aims to allow, with the consent of Mulwaree Shire
Council, the carrying out of development on the land to which this
plan applies for the purpose of the erection of one dwelling-house.

3 Land to which plan applies

This plan applies to land situated in the local government area of
Mulwaree, being Lot 1, DP 5411, Lot 1, DP 589075 and Lots 154–
158, Section 24, DP 5411, Bunnaby Street, Taralga.

4 Amendment of Mulwaree Local Environmental Plan 1995

Mulwaree Local Environmental Plan 1995 is amended by inserting
at the end of Schedule 6 the following words:

Land known as Lot 1, DP 5411, Lot 1, DP 589075 and
Lots 154–158, Section 24, DP 5411, Bunnaby Street,
Taralga—one dwelling-house on the whole of the land.
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New South Wales

Narrabri Local Environmental Plan
No 45
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-405-09\p01\EPIExnote.fm 24/12/02, 11:51am

e02-405-p01.09 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (S02/01180/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Narrabri Local Environmental Plan No 45Clause 1

P:\ep\02\e02-405-09\p01\EPIBody.fm 24/12/02, 11:50am

Narrabri Local Environmental Plan No 45
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Narrabri Local Environmental Plan No 45.

2 Aims of plan

This plan aims to amend Narrabri Local Environmental Plan No 2
to alter the minimum size of allotments that may be created by the
subdivision of certain land within Zone No 1 (u) (the Rural/Urban
Zone) under that plan.

3 Land to which plan applies

This plan applies to land known as the “Riverbend Estate”, Narrabri,
being all that land in DP 1032295 as is shown hatched and
lettered “1 (u)” on the map marked “Narrabri Local Environmental
Plan No 45” deposited in the office of the Narrabri Shire Council.

4 Amendment of Narrabri Local Environmental Plan No 2

Narrabri Local Environmental Plan No 2 is amended by inserting
after clause 18A (7) the following subclause:

(8) Despite any other provision of this plan, the land known as the
“Riverbend Estate”, Narrabri, being all that land in DP
1032295 as is shown hatched and lettered “1 (u)” on the map
marked “Narrabri Local Environmental Plan No 45”
deposited in the office of the Council, may be subdivided so
as to create an allotment that is not less than 6,000 square
metres.
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P:\ep\01\e01-160-p03.809 28/1/03, 11:45a

e01-160-p03.809 Page 1

Randwick Local Environmental Plan
1998 (Amendment No 21)

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (S00/01477/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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P:\ep\01\e01-160-p03.809 28/1/03, 11:45a

Clause 1 Randwick Local Environmental Plan 1998 (Amendment No 21)

Page 2

Randwick Local Environmental Plan 1998
(Amendment No 21)

1 Name of plan

This plan is Randwick Local Environmental Plan 1998 (Amendment
No 21).

2 Aims of plan

This plan aims to repeal clauses 23 (Notification procedures for
development applications),24 (Development requiringadvertisingand
site notice) and 25 (Consideration of submissions) of Randwick Local
Environmental Plan 1998 as the public notification requirements are
to be included (and explained in more detail) in Randwick City
Council’s Development Control Plan—Notification of Development
Proposals.

3 Land to which plan applies

This plan applies to all land situated within the City of Randwick
under Randwick Local Environmental Plan 1998.

4 Amendment of Randwick Local Environmental Plan 1998

Randwick Local Environmental Plan 1998 is amended by omitting
clauses 23, 24 and 25.
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P:\ep\02\e02-124-p01.809 28/1/03, 11:44a

e02-124-p01.809 Page 1

Rockdale Local Environmental
Plan 2000 (Amendment No 16)

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (S02/00433/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Clause 1 Rockdale Local Environmental Plan 2000 (Amendment No 16)

Page 2

Rockdale Local Environmental Plan 2000
(Amendment No 16)

1 Name of plan

This plan is Rockdale Local Environmental Plan 2000 (Amendment
No 16).

2 Aims of plan

This plan aims to allow a place of public worship as a permissible use,
with the consent of Rockdale City Council, on land within
Zone 3 (b)—the Highway Business zone under Rockdale Local
Environmental Plan 2000.

3 Land to which plan applies

This plan applies to all land situated in the City of Rockdale within
Zone 3 (b)—the Highway Business zone under Rockdale Local
Environmental Plan 2000.

4 Amendment of Rockdale Local Environmental Plan 2000

Rockdale Local Environmental Plan 2000 is amended by inserting in
alphabetical order under the heading “Only With Development
Consent” in the matter relating to Zone 3 (b) in clause 36 the words
“places of public worship;”.

700 OFFICIAL NOTICES 31 January 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 33



New South Wales

Tweed Local Environmental Plan 2000
(Amendment No 27)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-349-31\p01\EPIExnote.fm 12/11/02, 11:54am

e02-349-p01.31 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (G02/00032/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Tweed Local Environmental Plan 2000 (Amendment No 27)Clause 1

P:\ep\02\e02-349-31\p01\EPIBody.fm 12/11/02, 12:16pm

Tweed Local Environmental Plan 2000 (Amendment
No 27)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Tweed Local Environmental Plan 2000 (Amendment
No 27).

2 Aims of plan

This plan aims to provide flexible density development standards in
relation to multi-dwelling housing.

3 Land to which plan applies

This plan applies to all the land within the local government area of
Tweed to which Tweed Local Environmental Plan 2000 applies.

4 Amendment of Tweed Local Environmental Plan 2000

Tweed Local Environmental Plan 2000 is amended as set out in
Schedule 1.
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P:\ep\02\e02-349-31\p01\EPISchedules.fm 12/11/02, 12:24pm

Tweed Local Environmental Plan 2000 (Amendment No 27)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 11 The zones

Omit the fourth dot point in Item 2 of Zone 2 (a) in the Table to the clause.

Insert instead:
• multi-dwelling housing

[2] Clause 11

Omit from Item 4 of Zone 2 (a) in the Table to the clause:
• multi-dwelling housing not included in item 2

[3] Clause 51A

Insert after clause 51:

51A Multi-dwelling housing densities in Zone 2 (a)

(1) Objective

• to control the density of multi-dwelling housing in
Zone 2 (a) (the Low Density Residential zone) by the
use of a development standard.

(2) Multi-dwelling housing proposed to be erected on land within
Zone 2 (a) is to be at a density not greater than:
(a) one dwelling per 450 square metres of site area, or
(b) if the site is within 300 metres of a business centre listed

in Schedule 8—one dwelling per 250 square metres of
site area.
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New South Wales

Wagga Wagga Local Environmental
Plan 1985 (Amendment No 51)

under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-219-31\p01\EPIExnote.fm 12/8/02, 4:53pm

e02-219-p01.31 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (Q97/00082/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Wagga Wagga Local Environmental Plan 1985 (Amendment No 51)Clause 1

P:\ep\02\e02-219-31\p01\EPIBody.fm 12/8/02, 4:53pm

Wagga Wagga Local Environmental Plan 1985
(Amendment No 51)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Wagga Wagga Local Environmental Plan 1985
(Amendment No 51).

2 Aim of plan

The aim of this plan is to amend Wagga Wagga Local
Environmental Plan 1985 to make the promotion of ecologically
sustainable development an aim of that plan.

3 Land to which plan applies

This plan applies to all land to which Wagga Wagga Local
Environmental Plan 1985 applies.

4 Amendment of Wagga Wagga Local Environmental Plan 1985

Wagga Wagga Local Environmental Plan 1985 is amended as set
out in Schedule 1.
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P:\ep\02\e02-219-31\p01\EPISchedules.fm 12/8/02, 4:53pm

Wagga Wagga Local Environmental Plan 1985 (Amendment No 51)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 2 Aims, objectives etc

Insert “as follows” after “The particular aims of the plan are” in clause 2
(2).

[2] Clause 2 (2) (h)

Omit “area, and”. Insert instead “area,”.

[3] Clause 2 (2) (j)

Insert after clause 2 (2) (i):

(j) to promote ecologically sustainable development.

[4] Clause 5 Interpretation

Insert in alphabetical order in clause 5 (1):

ecologically sustainable development means development
that meets the needs of the present generation without
compromising the ability of future generations to meet their
own needs (as derived from the “Brundtland Report” (1990)
on Environment and Development). The principles of
ecological sustainability are set out in Schedule 1.

[5] Schedule 2

Insert after Schedule 1:

Schedule 2 Principles of ecological sustainability
(Clause 5 (1))

The following are principles of ecological sustainability:

1 The precautionary principle

Where there are threats of serious or irreversible
environmental damage, lack of full scientific certainty should
not be used as a reason for postponing environmental
degradation.

In the application of the precautionary principle, public and
private decisions should be guided by:
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P:\ep\02\e02-219-31\p01\EPISchedules.fm 12/8/02, 4:53pm

Wagga Wagga Local Environmental Plan 1985 (Amendment No 51)

Schedule 1 Amendments

(a) careful evaluation to avoid, wherever practicable,
serious or irreversible damage to the environment, and

(b) an assessment of the risk-weighted consequences of
various options.

The principle requires decision-making to give the
environment the benefit of the doubt.

2 Intergenerational equity

The present generation should ensure that the health, diversity
and productivity of the environment are maintained or
enhanced for the benefit of future generations (that is, a
partnership among all of the generations that may use or
expect to benefit from the nation’s resources).

3 Conservation of biological diversity and ecological integrity

Conservation of biological diversity and ecological integrity
should be a fundamental consideration.

4 Improved valuation, pricing and incentive mechanisms

Environmental factors should be included in the valuation of
assets and services:
(a) polluter pays (that is, those who generate pollution and

waste should bear the cost of containment, avoidance or
abatement), and

(b) the users of goods and services should pay prices based
on the full cycle costs of providing goods and services,
including the use of natural resources and assets and the
ultimate disposal of any waste, and

(c) environmental goals having been established should be
pursued in the most cost-effective way by establishing
incentive structures, including market mechanisms
which enable those best placed to maximise benefits or
minimise costs to develop their own solutions and
responses to environmental problems.
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New South Wales

Wagga Wagga Rural Local
Environmental Plan 1991 (Amendment
No 12)
under the

Environmental Planning and Assessment Act 1979

P:\ep\02\e02-218-31\p01\EPIExnote.fm 12/8/02, 12:22pm

e02-218-p01.31 Page 1

I, the Minister for Planning, make the following local environmental plan under
the Environmental Planning and Assessment Act 1979. (Q02/00103/S69)

Minister for Planning

ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Wagga Wagga Rural Local Environmental Plan 1991 (Amendment No 12)Clause 1

P:\ep\02\e02-218-31\p01\EPIBody.fm 12/8/02, 12:22pm

Wagga Wagga Rural Local Environmental Plan 1991
(Amendment No 12)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Wagga Wagga Rural Local Environmental Plan 1991
(Amendment No 12).

2 Aim of plan

The aim of this plan is to amend Wagga Wagga Rural Local
Environmental Plan 1991 to make the promotion of ecologically
sustainable development an aim of that plan.

3 Land to which plan applies

This plan applies to all land to which Wagga Wagga Rural Local
Environmental Plan 1991 applies.

4 Amendment of Wagga Wagga Rural Local Environmental Plan 1991

Wagga Wagga Rural Local Environmental Plan 1991 is amended as
set out in Schedule 1.
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P:\ep\02\e02-218-31\p01\EPISchedules.fm 12/8/02, 12:22pm

Wagga Wagga Rural Local Environmental Plan 1991 (Amendment No 12)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 2 Aims, objectives etc

Insert “as follows” after “The general aims of the plan are”.

[2] Clause 2 (g)

Omit “and”.

[3] Clause 2 (i)

Insert after clause 2 (h):

(i) to promote ecologically sustainable development.

[4] Clause 5 Interpretation

Insert in alphabetical order in clause 5 (1):

ecologically sustainable development means development
that meets the needs of the present generation without
compromising the ability of future generations to meet their
own needs (as derived from the Brundtland Report (1990) on
Environment and Development). The principles of ecological
sustainability are set out in Schedule 1.

[5] Schedule 1

Insert after Part 3:

Schedule 1 Principles of ecological sustainability
(Clause 5 (1))

The following are principles of ecological sustainability:

1 The precautionary principle

Where there are threats of serious or irreversible
environmental damage, lack of full scientific certainty should
not be used as a reason for postponing environmental
degradation.

In the application of the precautionary principle, public and
private decisions should be guided by:
(a) careful evaluation to avoid, wherever practicable,

serious or irreversible damage to the environment, and
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P:\ep\02\e02-218-31\p01\EPISchedules.fm 12/8/02, 12:22pm

Wagga Wagga Rural Local Environmental Plan 1991 (Amendment No 12)

Schedule 1 Amendments

(b) an assessment of the risk-weighted consequences of
various options.

The principle requires decision-making to give the
environment the benefit of the doubt.

2 Intergenerational equity

The present generation should ensure that the health, diversity
and productivity of the environment are maintained or
enhanced for the benefit of future generations (that is, a
partnership among all of the generations that may use or
expect to benefit from the nation’s resources).

3 Conservation of biological diversity and ecological integrity

Conservation of biological diversity and ecological integrity
should be a fundamental consideration.

4 Improved valuation, pricing and incentive mechanisms

Environmental factors should be included in the valuation of
assets and services:
(a) polluter pays (that is, those who generate pollution and

waste should bear the cost of containment, avoidance or
abatement), and

(b) the users of goods and services should pay prices based
on the full cycle costs of providing goods and services,
including the use of natural resources and assets and the
ultimate disposal of any waste, and

(c) environmental goals having been established should be
pursued in the most cost-effective way by establishing
incentive structures, including market mechanisms
which enable those best placed to maximise benefits or
minimise costs to develop their own solutions and
responses to environmental problems.
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e02-222-p04.811 Page 1

Warringah Local Environmental
Plan 2000 (Amendment No 8)

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (S97/00568/S69)

Minister for Planning
ANDREW REFSHAUGE, M.P.,
Minister for Planning
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Clause 1 Warringah Local Environmental Plan 2000 (Amendment No 8)

Page 2

Warringah Local Environmental Plan 2000
(Amendment No 8)

1 Name of plan

This plan is Warringah Local Environmental Plan 2000 (Amendment
No 8).

2 Aims of plan

(1) This plan aims:

(a) to amend non-urban Locality Statements under Warringah
Local Environmental Plan 2000, and

(b) to remove the public open space designation from land known
as Lot 210 DP 752017, Kulgoa Road, Terrey Hills.

(2) Provisions relating to the protection of environmentally sensitive land
have been deferred from this plan.

3 Land to which plan applies

This plan applies:

(a) to land to which Locality Statements A2 Booralie Road, A4
Myoora Road, A5 McCarrs Creek Road, B2 Oxford Falls
Valley, B9 Mona Vale Road East, C8 Belrose North and C10
Mona Vale Road West apply, and

(b) to Lot 210 DP 752017, Kulgoa Road, Terrey Hills.

4 Amendment of Warringah Local Environmental Plan 2000

The Warringah Local Environmental Plan 2000 is amended as set out
in Schedule 1.
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Schedule 1 Amendments

(Clause 4)

[1] Dictionary

Insert in appropriate order in the definition of the map:

Warringah Local Environmental Plan 2000 (Amendment
No 8)—Sheet 1

[2] Appendix A Cowan Creek Catchment Locality Statements

Insert “low intensity, low impact” after “settings and occasionally” in the
matter under the heading “DESIRED FUTURE CHARACTER” in the
statement relating to Locality A2 Booralie Road.

[3] Appendices A and B

Insert immediately before the heading “COMPLYING DEVELOPMENT”
in the statements relating to Locality A2 Booralie Road, Locality A5
McCarrs Creek Road and Locality B2 Oxford Falls Valley:

Rear and side building setback

Development is to maintain minimum rear and side building
setbacks.

The minimum rear and side building setback is 10 metres.

The rear and side setback areas are to be landscaped and free
of any structures, carparking or site facilities other than
driveways and fences.
Landscaped open space

The minimum area of landscaped open space is 30 per cent of
the site area.

To measure an area of landscaped open space:

(a) impervious surfaces such as driveways, paved areas,
roofed areas, tennis courts, car parking and stormwater
structures, decks and the like and any areas with a width
or length of less than 2 metres are excluded from the
landscaped open space area, and
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(b) the water surface of swimming pools and impervious
surfaces that occur naturally such as rock outcrops are
included in the landscaped open space area, and

(c) landscaped open space must be at ground level, and

(d) the minimum soil depth of land that can be included as
landscaped open space is 1 metre.

National Park setback

Development is to maintain a minimum setback from National
Park boundaries of 20 metres. The minimum setback area is to
be fire fuel reduced and landscaped with local species.

[4] Appendix A

Insert “retained or” after “bushland buffer will be” in paragraph 1 of the
matter under the heading “DESIRED FUTURE CHARACTER” in the
statement relating to Locality A4 Myoora Road.

[5] Appendix A

Omit “Signs will not be permitted where they are visible from Mona Vale
Road.” from paragraph 2 of the matter under the heading “DESIRED
FUTURE CHARACTER” in the statement relating to Locality A4 Myoora
Road.
Insert after the second paragraph of that matter:

Only small, non obtrusive and non illuminated signs that
identify the use of a site are to be visible from Mona Vale
Road. Signs that are designed of such size, height or visual
appearance so as to attract passing trade will not be permitted.
All signs are to be in keeping with the colour and textures of
the natural landscape.

[6] Appendix A

Insert after the matter under the heading “Front building setback” that is
under the heading “BUILT FORM” in the statement relating to Locality A4
Myoora Road:

Rear and side building setback

Development is to maintain minimum rear and side building
setbacks.
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The minimum rear and side building setback is 7.5 metres.

The rear and side setback areas are to be landscaped and free
of any structures, carparking or site facilities other than
driveways and fences.

[7] Appendices B and C

Insert immediately before the heading “COMPLYING DEVELOPMENT”
in the statements relating to Locality B9 Mona Vale Road East, Locality C8
Belrose North and Locality C10 Mona Vale Road West:

Rear and side building setback

Development is to maintain minimum rear and side building
setbacks.

The minimum rear and side building setback is 10 metres.

The rear and side setback areas are to be landscaped and free
of any structures, carparking or site facilities other than
driveways and fences.
Bushland setting

A minimum of 50 per cent of the site area is to be kept as
natural bushland or landscaped with local species.
National Park setback

Development is to maintain a minimum setback from National
Park boundaries of 20 metres. The minimum setback area is to
be fire fuel reduced and landscaped with local species.

[8] Appendix B

Insert as a new paragraph after the third paragraph of the matter under the
heading “DESIRED FUTURE CHARACTER” in the statement relating to
Locality B2 Oxford Falls Valley:

A dense bushland buffer will be retained or established along
Forest Way and Wakehurst Parkway.
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[9] Appendix B

Omit “The minimum front building setback from the street alignment is 20
metres.” from under the heading “Front building setback” that is under the
heading “BUILT FORM” in the statement relating to Locality B2 Oxford
Falls Valley.
Insert instead:

The minimum front building setback to all roads is 20 metres.
On corner allotments fronting Forest Way or Wakehurst
Parkway the minimum front building setback is to apply to
those roads and the side setback is to apply to the secondary
road.

[10] Appendix B

Omit “landscaped and” from the third paragraph of the matter under the
heading “Front building setback” that is under the heading “BUILT FORM”
in the statement relating to Locality B2 Oxford Falls Valley.
Insert instead “densely landscaped using locally occurring species of canopy
trees and shrubs and be”.

[11] Appendix B

Insert as a new paragraph after the third paragraph of the matter under the
heading “DESIRED FUTURE CHARACTER” in the statement relating to
Locality B9 Mona Vale Road East:

A dense bushland buffer will be retained or established along
Mona Vale Road.

[12] Appendix B

Omit “landscaped and” from the third paragraph of the matter under the
heading “Front building setback” that is under the heading “BUILT FORM”
statement relating to Locality B9 Mona Vale Road East.
Insert instead “densely landscaped using locallyoccurring species of canopy
trees and shrubs and be”
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[13] Appendix C

Insert as a new paragraph after the third paragraph of the matter under the
heading “DESIRED FUTURE CHARACTER” in the statement relating to
Locality C8 Belrose North:

A dense bushland buffer will be retained or established along
Forest Way.

[14] Appendix C

Omit “The minimum front building setback from Forest Way is 20 metres.
Otherwise, the minimum front building setback is 10 metres.” from under
the heading “Front building setback” that is under the heading “BUILT
FORM” in the statement relating to Locality C8 Belrose North.
Insert instead:

The minimum front building setback to all roads is 20 metres.
On corner allotments fronting Forest Way the minimum front
building setback is to apply to this road and the side setback is
to apply to the secondary road.

[15] Appendix C

Omit “landscaped and” from under the heading “Front building setback”
that is under the heading “BUILT FORM” in the statement relating to
Locality C8 Belrose North.
Insert instead “densely landscaped using locally occurring species of canopy
trees and shrubs and be”

[16] Appendix C

Insert after the third paragraph under the heading “DESIRED FUTURE
CHARACTER” in the statement relating to Locality C10 Mona Vale Road
West:

A dense bushland buffer will be retained or established along
Mona Vale Road West.
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[17] Appendix C

Omit “Forest Way” from under the heading “Front building setback” that is
under the heading “BUILT FORM” in the statement relating to LocalityC10
Mona Vale Road West.
Insert instead “Mona Vale Road”.

[18] Appendix C

Omit “landscaped and” from the fourth paragraph of the matter under the
heading “Front building setback” that is under the heading “BUILT FORM”
in the statement relating to Locality C10 Mona Vale Road West.
Insert instead “densely landscaped using locallyoccurring species of canopy
trees and shrubs and be”.
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Roads Act 193 
Notice under Clause 17 of the Roads Transport (Mass, Loading and 

Access) Regulation, 1996 
 

I, PAUL FORWARD, Chief Executive of the Roads and Traffic Authority, in 
pursuance of Divisions 1, 2 and 3 of Part 3 of the Road Transport (Mass, Loading, 
Access) Regulation 1996, by this Notice, specify the routes and areas on or in which 
those vehicles described in clause 4 may be used subject to any requirements or 
conditions set out in the Schedule. 
 
 
 
PAUL FORWARD, 
Chief Executive 
Roads and Traffic Authority 
 
 

Schedule 
 

Part 1- General 
1.1 Citation 
This Notice may be cited as the Roads and Traffic Authority 4.6 Metre High Vehicle 
Route Notice No 1/2003. 
 
1.2 Commencement 
This Notice takes effect from the date of gazettal. 
 
1.3 Effect 
This Notice remains in force until 31 January 2007 unless it is amended or repealed 
earlier. 
 
1.4 Application 
This Notice applies to the vehicle classes specified in Part 2 of this Schedule.  
 
1.5 Limitations 
The conditions of requirements set out in Clause 3.3 and 3.4 of Part 3 (‘Vehicle 
Access’), Part 4 (‘General Requirements’) and Part 5 (‘Special Requirements’) of the 
Schedule to the ‘4.6m Metre High Vehicle Route Notice 1999’ published in NSW 
Government Gazette No.22 of 19 February, 1999, as amended by the Notice 
published in NSW Government Gazette No.32 of March, 2000, must be duly 
complied with.  
 

Part 2- Vehicle Classes 
 
2.1 Class 1 Vehicles 

a) a special purpose vehicle that exceeds 4.3 metres, but does not exceed 
4.6metres, in height; 

 

Roads and Traffic Authority
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b) a vehicle or combination (including a low loader or load platform combination) 
that is specially designed for the carriage of large indivisible item, that together 
with any load, exceeds 4.3 metres but does not exceed 4.6 metres in height; 

 
2.2 Class 2 vehicles 

a) a combination carrying vehicles on more than one deck that together with any 
load, exceeds 4.3 metres but does not exceed 4.6 metres in height; 

 
b) a single motor vehicle, or combination, that exceeds 4.3 metres but does not 

exceed 4.6 metres in height and is built to carry cattle, sheep, pigs or horses. 
 
2.3 Class 3 vehicles 

a) a single motor vehicle, or combination, that, together with its load exceeds 4.3 
metres but does not exceed 4.6 metres in height and is carrying wool, hay 
bales or other primary produce; 

 
b) a single motor vehicle carrying vehicles on more than one deck that, together 

with its load exceeds 4.3 metres but does not exceed 4.6 metres in height. 
 

c) A single motor vehicle, or combination, that is constructed to exceed 4.3 
metres in height, but does not exceed 4.6 metres in height and is carrying 
freight, other than cattle, sheep, pigs, horses, wool, hay bales, or other 
primary produce. 

 
d) A single motor vehicle or combination carrying a freight container that 

together with its load exceeds 4.3 metres in height, but does not exceed 4.6 
metres in height.  

 
Part 3 – Routes 

 
3.1 Routes 
 
4.6 metre high vehicle routes within the Sydney Region 
Route Starting point Finishing point Conditions 
Parramatta Rd, Granville James Ruse Dr Marsh St Right turn only from 

Marsh St to 
Parramatta Rd 

Smeaton Grange Industrial 
Estate, Smeaton Grange 

Area bound by Narellan Rd, Hartley 
Rd, Anzac Av, Anderson Rd and 
Camden Valley Way 

 

Chadderton St, Canley 
Vale 

Hume Hwy Compass Transport, 
Rear 17 Longfield 
St. 
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ROADS ACT 1993 
Notice under Clause 17 of the Roads Transport (Mass, Loading and Access) 

Regulation, 1996 
 

I, PAUL FORWARD, Chief Executive of the Roads and Traffic Authority, in 
pursuance of Division 2 of Part 3 of the Road Transport (Mass, Loading, Access) 
Regulation 1996, by this Notice, specify the routes and areas on or in which B-
Doubles may be used subject to any requirements or conditions set out in the 
Schedule. 
 
 
 
PAUL FORWARD, 
Chief Executive 
Roads and Traffic Authority 
 

 
Schedule 

 
1.  Citation 
This Notice may be cited as the Roads and Traffic Authority 25 Metre B-Double 
Notice No 1/2003. 
 
2. Commencement 
This Notice takes effect from the date of gazettal. 
 
3. Effect 
This Notice remains in force until 31 January 2007 unless it is amended or repealed 
earlier. 
 
4. Application 
This Notice applies to those 25 metre B-Doubles which comply with Schedule 1 of 
the Road Transport (Mass, Loading and Access) Regulation 1996 and Schedule 4 of 
the Road Transport (Vehicle Registration) Regulation 1998. 
 
5. Routes 
Insert the following route in Part 2, B-double routes within the Sydney Region of 
Appendix 2- B-double Routes in NSW. 
Type Road 

No 
Road Starting point Finishing Point 

25 635 Old Windsor Rd Sunnyholt Rd –
Burns Rd 

Windsor Rd 
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Roads Act 1993 
Notice under the Road Transport (Mass, Loading and Access) Regulation, 1996 

 
I, PAUL FORWARD, Chief Executive of the Roads and Traffic Authority, in 
pursuance of the Road Transport (Mass, Loading and Access) Regulation 1996, make 
the Notice set forth hereunder. 
 
 
 
PAUL FORWARD, 
Chief Executive 
Roads and Traffic Authority 

_______________________________________________ 
 
 
Amendments 
 
The General Class 1 Oversize Notice 2002 published in Government Gazette No. 122 
of 26 July 2002 at pages 5630 to 5674, is amended by omitting the following entry 
from clause 7.1 – Restricted roads: 
 

59. Old Windsor Road (MR635) between Seven Hills Road and Sunnyholt Rd. 
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ROADS ACT 1993

Section 10

Notice of Dedication of Land as Public Road at Windale 
in the Lake Macquarie City Council area

THE Roads and Trafc Authority of New South Wales 
dedicates the land described in the schedule below as public 
road under section 10 of the Roads Act 1993.

D J LORSCHY,
Manager, Statutory Processes,

Roads and Traffic Authority of New South Wales.

SCHEDULE

All those pieces or parcels of land situated in the 
Lake Macquarie City Council area, Parish of Kahibah 
and County of Northumberland, shown as Lots 15 to 20 
inclusive, Deposited Plan 1013486.

(RTA Papers: 10/252.1338)

ROADS ACT 1993 

Section 10

Notice of Dedication of Land as Public Road at 
Klimpton, Tomerong and Falls Creek in the Shoalhaven 

City Council area

THE Roads and Trafc Authority of New South Wales 
dedicates the land described in the Schedule below as 
public road under section 10 of the Roads Act 1993.

D. J. LORSCHY,
Manager, Statutory Processes,

Roads and Traffic Authority of New South Wales.

SCHEDULE

All those pieces or parcels of land situated in the 
Shoalhaven City Council area, Parishes of Tomerong and 
Nowra, County of St Vincent, shown as:

Lot 6 Deposited Plan 749284;
Lots 3 to 11 inclusive Deposited Plan 567097;
Lots 3, 4 and 7 Deposited Plan 246456;
Lots 41, 46, 47, 48 and 49 Deposited Plan 258153; 
and
Lots 52 and 53 Deposited Plan 845277.

(RTA Papers: 1/404.1231)
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