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MARIE BASHIR, Governor

L.S. BOB DEBUS, M.P.,
Attorney General

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Victims
Legislation Amendment Act 2003, do, by this my Proclamation, appoint 23 June
2003 as the day on which that Act commences.

Signed and sealed at Sydney, this day of June 2003.
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Centennial Park and Moore Park Trust
Amendment Regulation 2003
under the

Centennial Park and Moore Park Trust Act 1983

s03-233-p01.25 Page 1

Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Centennial Park and Moore Park
Trust Act 1983.

Minister for Tourism and Sport and Recreation

Explanatory note
The object of this Regulation is to amend the Centennial Park and Moore Park Trust
Regulation 1999:
(a) to authorise certain events associated with the Sydney Gay and Lesbian Mardi

Gras and the Livid Arts Festival to be held on Trust lands, and
(b) to remove certain clauses that no longer have effect, and
(c) to make consequential amendments.

This Regulation is made under the Centennial Park and Moore Park Trust Act 1983,
including sections 20A and 22 (the general regulation-making power).

SANDRA NORI, M.P.,
Minister for Tourism and Sport and Recreation
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Centennial Park and Moore Park Trust Amendment Regulation 2003Clause 1

Centennial Park and Moore Park Trust Amendment
Regulation 2003
under the

Centennial Park and Moore Park Trust Act 1983

1 Name of Regulation

This Regulation is the Centennial Park and Moore Park Trust
Amendment Regulation 2003.

2 Amendment of Centennial Park and Moore Park Trust
Regulation 1999

The Centennial Park and Moore Park Trust Regulation 1999 is
amended as set out in Schedule 1.
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Centennial Park and Moore Park Trust Amendment Regulation 2003

Amendments Schedule 1

Schedule 1 Amendments
(Clause 2)

[1] Clause 25

Omit the clause. Insert instead:

25 Authorisation of use of Trust lands for Mardi Gras and Livid
Arts Festival

For the purposes of section 20A of the Act, the use of the
Trust lands is authorised for the purpose of the following
events, being events for which it is reasonably anticipated that
more than 20,000 persons at one time will resort to the land:
(a) Sydney Gay and Lesbian Mardi Gras Parade and

Sydney Gay and Lesbian Mardi Gras Party for the years
2004 and 2005,

(b) the Livid Arts Festival for the years 2003 to 2005
inclusive.

[2] Clauses 25A–25C

Omit the clauses.

[3] Clause 25D Conditions on the use of Trust lands for large events

Omit “, 25A, 25B or 25C” from clause 25D (1).
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Home Building Act 1989.

Minister for Commerce

Explanatory note
The Home Building Act 1989 provides for the issue of a contractor licence, which
authorises its holder to contract to do certain residential building work, to do certain
specialist work or to supply certain kit homes. The Act also provides for the issue of a
qualified supervisor certificate, which authorises its holder to do and to supervise
residential building work or specialist work of a specified kind.

Obtaining a contractor licence or qualified supervisor certificate

Clause 19 (1B) (a) and (b) of the Home Building Regulation 1997 prevents the Director-
General of the Department of Fair Trading from issuing a contractor licence unless he
or she is satisfied that the applicant or, if the applicant is a partnership, every partner of
the applicant, or, if the applicant is a corporation, every director of that corporation, is
not, or has not been, bankrupt or a director or person concerned in the management of a
company that is the subject of a winding up order or for which a controller or
administrator has been appointed. Clause 20 (4) (a) makes similar provision with respect
to the issue of a qualified supervisor certificate.

The object of the amendments made by Schedule 1 [1] and [2] to this Regulation is to
permit the Director-General to issue a contractor licence or qualified supervisor
certificate in certain circumstances if the Director-General is satisfied that the person
took all reasonable steps to avoid the winding up order or the appointment of the
controller or administrator or if of the opinion that there is no evident risk to the public

JOHN DELLA BOSCA, M.L.C.,
Minister for Commerce
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that the applicant will be unable to complete any contracts entered into for the doing of
residential building work or specialist work.

The object of the amendment made by Schedule 1 [3] to this Regulation is to permit the
Director-General to issue a qualified supervisor certificate in those circumstances if the
Director-General is satisfied that the person took all reasonable steps to avoid the
bankruptcy or liquidation order or the appointment of the controller or administrator.

Cancellation of a contractor licence

Section 22 (1) (c) of the Act provides that, subject to the regulations, the Director-
General must cancel a contractor licence that authorises its holder to contract to do
residential building work or specialist work, or both, if the holder of the licence, or in
the case of a holder that is a partnership, any partner of that holder, becomes bankrupt,
applies to take the benefit of any law for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an assignment of his or her remuneration
for their benefit.

The object of the amendment made by Schedule 1 [4] to this Regulation is to provide
that the Director-General is not required to cancel a contractor licence in certain
circumstances if the Director-General is of the opinion that there is no evident risk to the
public that the licensee will be unable to complete any contracts entered into for the
doing of residential building work or specialist work, or both.

Power to make regulation

This Regulation is made under the Home Building Act 1989, in particular under
sections 20 (Issue of licences), 22 (Cancellation of contractor licences), 25 (Issue of
certificates) and 140 (the general regulation-making power).
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Home Building Amendment (Licences and Certificates) Regulation 2003 Clause 1

Home Building Amendment (Licences and Certificates)
Regulation 2003
under the

Home Building Act 1989

1 Name of Regulation

This Regulation is the Home Building Amendment (Licences and
Certificates) Regulation 2003.

2 Amendment of Home Building Regulation 1997

The Home Building Regulation 1997 is amended as set out in
Schedule 1.
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Home Building Amendment (Licences and Certificates) Regulation 2003

Schedule 1 Amendments

Schedule 1 Amendments
(Clause 2)

[1] Clause 19 Requirements for obtaining licences

Omit clause 19 (1B) (a) and (b).

[2] Clause 19 (1BA)–(1BD)

Insert after clause 19 (1B):

(1BA) Before a licence is issued, the Director-General must be
satisfied that:
(a) the applicant, or
(b) if the applicant is a partnership—every partner of the

applicant, or
(c) if the applicant is a corporation—every director of the

corporation,

is not a director or person concerned in the management of a
company that is the subject of a winding up order or for which
a controller or administrator has been appointed.

(1BB) However, even if the Director-General is not so satisfied,
subclause (1BA) does not prevent the Director-General from
issuing a licence if:
(a) the licence authorises its holder to do residential

building work or specialist work of the kind prescribed
by clause 36A (clause 36A (1) (a), (b) and (d) excepted)
but not of any other kind, and

(b) the Director-General is of the opinion that there is no
evident risk to the public that the applicant will be
unable to complete building contracts entered into in
future for the doing of residential building work or
specialist work of that kind, or both, and

(c) the licence is subject to a condition that the holder not
do work:
(i) if the contract price exceeds $12,000, or

(ii) if the contract price is not known—where the
reasonable cost of the labour and materials
involved in the work exceeds $12,000.



20 June 2003 LEGISLATION 5785

NEW SOUTH WALES GOVERNMENT GAZETTE No. 101

Page 5

Home Building Amendment (Licences and Certificates) Regulation 2003

Amendments Schedule 1

(1BC) Before a licence is issued, the Director-General must be
satisfied that, within the period of 3 years before the date of
the application:
(a) the applicant, or
(b) if the applicant is a partnership—every partner of the

applicant, or
(c) if the applicant is a corporation—every director of the

corporation,

was not bankrupt or a director or person concerned in the
management of a company when the company was the subject
of a winding up order or when a controller or administrator
was appointed.

(1BD) However, subclause (1BC) does not prevent the Director-
General from issuing a licence if the Director-General is
satisfied that the relevant person took all reasonable steps to
avoid the bankruptcy, liquidation or appointment of controller
or administrator.

[3] Clause 20 Requirements for obtaining certificates

Insert “or, if not so satisfied, be satisfied that the person took all reasonable
steps to avoid the bankruptcy, liquidation or appointment of controller or
administrator” after “appointed” in clause 20 (4) (a).

[4] Part 4, Division 2A

Insert after clause 30:

Division 2A Cancellation

30A Cancellation of contractor licence not compulsory in certain
cases

The Director-General is not required to cancel a contractor
licence under section 22 (1) (c) of the Act if:
(a) the licence authorises its holder to do residential

building work or specialist work of the kind prescribed
by clause 36A (clause 36A (1) (a), (b) and (d)
excepted) but not of any other kind, and

(b) the Director-General is of the opinion that there is no
evident risk to the public that the licensee will be unable
to complete any building contract (whether an existing
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Schedule 1 Amendments

contract or a contract in the future) for the doing of
residential building work or specialist work of that
kind, or both, and

(c) the licence is subject to a condition that the holder not
do work:
(i) if the contract price exceeds $12,000, or

(ii) if the contract price is not known, where the
reasonable cost of the labour and materials
involved in the work exceeds $12,000.
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New South Wales

Rail Safety (General) Amendment
(Inspection of Tickets) Regulation 2003
under the

Rail Safety Act 2002
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Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Rail Safety Act 2002.

Minister for Transport Services

Explanatory note
Clauses 10, 11 and 12 of the Rail Safety (General) Regulation 2003 concern the
inspection and processing of the tickets of persons who travel by train. Those clauses
generally are limited in their application to what is called the “restricted area of a
station”, which is the platform and all other parts of the station between the platform and
the ticket barrier.

The objects of this Regulation are:
(a) to allow authorised officers to require a person who has just left the restricted area

of a station to present his or her ticket for inspection, and
(b) to make it clear that when a station has no ticket barrier, the restricted area of the

station is limited to the platform, and
(c) to make it clear that a person entering or leaving the restricted area of a station

may be required to show his or her ticket to an authorised officer even if the
person has already put it into an automatic gate or other equipment provided to
read any details of the ticket.

This Regulation is made under the Rail Safety Act 2002, including section 95 (Railway
offences) and section 117 (the general regulation-making power).

MICHAEL COSTA, M.L.C.,
Minister for Transport Services
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Rail Safety (General) Amendment (Inspection of Tickets) Regulation 2003Clause 1

Rail Safety (General) Amendment (Inspection of Tickets)
Regulation 2003
under the

Rail Safety Act 2002

1 Name of Regulation

This Regulation is the Rail Safety (General) Amendment (Inspection
of Tickets) Regulation 2003.

2 Amendment of Rail Safety (General) Regulation 2003

The Rail Safety (General) Regulation 2003 is amended as set out in
Schedule 1.
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Rail Safety (General) Amendment (Inspection of Tickets) Regulation 2003

Amendments Schedule 1

Schedule 1 Amendments
(Clause 2)

[1] Clause 3 Definitions

Omit the definition of restricted area of a station. Insert instead:

restricted area of a station means:
(a) if the station has no ticket barrier—the platform, and
(b) if the station has a ticket barrier—the platform and all

other parts of the station between the platform and the
ticket barrier.

[2] Clause 10

Omit the clause. Insert instead:

10 Inspection of tickets

(1) A person who:
(a) is on a train, or
(b) is in a restricted area of a station, or
(c) has just left the restricted area of a station,

must make his or her ticket available for inspection or
processing by an authorised officer on that officer’s request.

Maximum penalty: 5 penalty units.

(2) A person who has just left the restricted area of a station does
not commit an offence under subclause (1) if the person’s
ticket has been:
(a) captured by an automatic gate or other equipment

provided to read or record any details on the ticket, or
(b) given to an authorised officer.

[3] Clause 11 Entry to restricted area of station

Omit clause 11 (2). Insert instead:

(2) For the purposes of this clause, a person offers a ticket for
processing:
(a) if the station has an automatic gate or other equipment

provided to read or record any details on the ticket—by
putting the ticket into that gate or equipment and, if
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Schedule 1 Amendments

requested by an authorised officer, by also showing the
ticket to the authorised officer, or

(b) if the station does not have such a gate or equipment—
by showing the ticket to an authorised officer on that
officer’s request.

[4] Clause 12 Leaving restricted area of station

Omit clause 12 (2). Insert instead:

(2) For the purposes of this clause, a person offers a ticket for
processing:
(a) if the station has an automatic gate or other equipment

provided to read or record any details on the ticket—by
putting the ticket into that gate or equipment and, if
requested by an authorised officer, by also showing the
ticket to the authorised officer (unless the ticket has
been captured by the gate or equipment), or

(b) if the station does not have such a gate or equipment—
by giving or showing the ticket to an authorised officer
on that officer’s request.
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STATE AUTHORITIES SUPERANNUATION (EX-SNOWY MOUNTAINS 

HYDRO-ELECTRIC AUTHORITY SUPERANNUATION FUND TRANSFER) 

REGULATION 2003 

ERRATUM 

STATE Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric Authority 

Superannuation Fund Transfer) Regulation 2003 published in the Government 

Gazette of the 13 June 2003, No. 97, folios 5647 to 5659 was published with parts of 

a formula missing from pages 5657 and 5658. The correct version is published in full 

below. 

JOHN DELLA BOSCA, M.L.C.,
Special Minister of State

New South Wales

State Authorities Superannuation (Ex-
Snowy Mountains Hydro-Electric
Authority Superannuation Fund
Transfer) Regulation 2003
under the

State Authorities Superannuation Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the State Authorities Superannuation
Act 1987.

Explanatory note
The objects of this Regulation are as follows:
(a) to transfer pensioners from the Ex-Snowy Mountains Hydro-Electric Authority

Superannuation Fund (the former scheme) to the State Authorities
Superannuation Scheme (Part 2),

(b) to transfer any assets, rights or liabilities of Pacific Power as trustee of the former
scheme (Part 3),

(c) to provide for the payment to transferred pensioners of the same pensions to
which they were entitled under the former scheme, subject to increases adjusted
in accordance with the Consumer Price Index (Parts 4 and 5),

(d) to provide for the payment of pensions on the death of transferred pensioners to
their spouses or de facto partners and the adjustment of those pensions in
accordance with the Consumer Price Index (Parts 4 and 5).

This Regulation is made under the State Authorities Superannuation Act 1987, including
sections 10 and 55 (the general-regulation making power) of, and Schedule 4 to, that
Act.

This Regulation contains matters of a savings and transitional nature.

s03-020-12.p01 Page 1
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 1

Part 1Preliminary

State Authorities Superannuation (Ex-Snowy Mountains
Hydro-Electric Authority Superannuation Fund
Transfer) Regulation 2003
under the

State Authorities Superannuation Act 1987

Part 1 Preliminary

1 Name of Regulation

This Regulation is the State Authorities Superannuation (Ex-Snowy
Mountains Hydro-Electric Authority Superannuation Fund
Transfer) Regulation 2003.

2 Commencement

This Regulation is taken to have commenced on 1 June 2003.

3 Definitions

In this Regulation:

de facto partner of a transferred pensioner or former member means
a person with whom the transferred pensioner or former member
was, at the time of the transferred pensioner’s or former member’s
death, in a de facto relationship, within the meaning of the Property
(Relationships) Act 1984.

former governing rules means the rules contained in the trust deed
applying to the former scheme, as in force immediately before 1
June 2003.

former member means a person who was a member of the former
scheme at any time before 1 June 2003.

former scheme means the superannuation scheme established under
regulations published in Government Gazette No 144 of 15
November 1957 at page 311, and by trust deed dated 10 November
1999, known as the Ex-Snowy Mountains Hydro-Electric Authority
Superannuation Fund and in relation to which Pacific Power was a
trustee immediately before 1 June 2003.

spouse of a transferred pensioner or former member means the
widow or widower of the transferred pensioner or former member.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003Clause 3

Part 1 Preliminary

State Authorities Superannuation Scheme means the
superannuation scheme constituted by the Act.

the Act means the State Authorities Superannuation Act 1987.

transferred pensioner means a person who was, immediately
before 1 June 2003, entitled to receive a pension under the former
scheme and who is transferred to the State Authorities
Superannuation Scheme by the operation of clause 4.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 4

Part 2Transfer of pensioners to State Authorities Superannuation Scheme

Part 2 Transfer of pensioners to State Authorities
Superannuation Scheme

4 Transfer of Ex-Snowy Mountains Hydro-Electric Authority
Superannuation Fund pensioners to State Authorities
Superannuation Scheme

A person who was, immediately before 1 June 2003, entitled to
receive a pension under the former scheme is, on and from that date,
transferred to the State Authorities Superannuation Scheme and
entitled to receive from STC a pension in accordance with this
Regulation.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003Clause 5

Part 3 Transfer of assets, rights and liabilities of Ex-Snowy Mountains Hydro-
Electric Authority Superannuation Fund

Part 3 Transfer of assets, rights and liabilities of Ex-
Snowy Mountains Hydro-Electric Authority
Superannuation Fund

5 Definitions

In this Part:

assets means any legal or equitable estate or interest (whether
present or future and whether vested or contingent) in real or
personal property of any description (including money) and
includes securities, choses in action and documents.

liabilities means any liabilities, debts or obligations (whether
present or future and whether vested or contingent).

rights means any rights, powers, privileges or immunities (whether
present or future and whether present or contingent).

6 Transfer of assets, rights and liabilities of Ex-Snowy Mountains
Hydro-Electric Authority Superannuation Fund

(1) On and from 1 June 2003:
(a) a transferred pensioner and any spouse or de facto partner of

a transferred pensioner cease to have any entitlements, rights
or obligations under the former scheme, and

(b) the former governing rules cease to have effect, and
(c) any assets, rights or liabilities of Pacific Power as trustee of

the former scheme are transferred to STC.

(2) On the transfer of assets, rights or liabilities referred to in
subclause (1) (c), the following provisions have effect:
(a) the assets vest in STC by virtue of this clause and without the

need for any further conveyance, transfer, assignment or
assurance,

(b) the rights or liabilities become by virtue of this clause the
rights or liabilities of STC,

(c) the assets, and assets derived from the investment of those
assets, may be applied to meet any of the liabilities,

(d) all proceedings relating to the assets, rights or liabilities
commenced by or against Pacific Power before 1 June 2003
and pending immediately before that date are taken to be
proceedings pending by or against STC,
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 7

Part 3Transfer of assets, rights and liabilities of Ex-Snowy Mountains Hydro-
Electric Authority Superannuation Fund

(e) any act, matter or thing done or omitted to be done in relation
to the assets, rights or liabilities before 1 June 2003 by, to or
in respect of Pacific Power is (to the extent to which that act,
matter or thing has any force or effect) taken to have been
done or omitted by, to or in respect of STC,

(f) a reference in any Act, in any instrument made under any Act
or in any document of any kind to Pacific Power or the
Electricity Commission of New South Wales, in the capacity
of trustee of the former scheme or to the extent to which the
reference relates to the assets, rights or liabilities, is taken to
be, or include, a reference to STC.

(3) The operation of this clause is not to be regarded:
(a) as a breach of contract or confidence or otherwise as a civil

wrong, or
(b) as a breach of any contractual provision prohibiting,

restricting or regulating the assignment or transfer of assets,
rights or liabilities, or

(c) as giving rise to any remedy by a party to an instrument, or as
causing or permitting the termination of any instrument,
because of a change in the beneficial or legal ownership of
any asset, right or liability, or

(d) as an event of default under any contract or other instrument.

7 Existing disputes other than where legal proceedings pending

(1) If Pacific Power is a party to a dispute relating to the assets, rights
or liabilities of Pacific Power as trustee of the former scheme, and
that dispute is referred to, but not finally determined by means of,
arbitration before 1 June 2003, the following provisions apply:
(a) STC (rather than Pacific Power) is taken to be a party to the

dispute,
(b) the dispute may continue to be determined by means of

arbitration,
(c) any costs incurred by STC relating to the dispute may be paid

out of the accounts or reserves of the Fund referred to in
clause 8 (1) (a).

(2) Any dispute relating to the former scheme (other than a dispute
referred to in subclause (1) or clause 6 (2) (d)) is to be determined
by STC as if it is a dispute to which section 67 of the
Superannuation Administration Act 1996 applies.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003Clause 8

Part 3 Transfer of assets, rights and liabilities of Ex-Snowy Mountains Hydro-
Electric Authority Superannuation Fund

8 Transfer of money from former scheme to State Authorities
Superannuation Fund

(1) The amount standing to the credit of any account established in
respect of the former scheme is to be:
(a) credited to such accounts or reserves of the Fund as STC

considers appropriate, and
(b) applied in paying pensions and other amounts which are

payable, in accordance with this Regulation or the Act, to or
in respect of transferred pensioners and their spouses or de
facto partners.

(2) Any amount credited to accounts or reserves under subclause (1) (a)
that is not required to meet the purposes referred to in subclause (1)
(b) may be applied for any other purposes for which those accounts
or reserves may be debited under the Act.



20 June 2003 LEGISLATION 5799

NEW SOUTH WALES GOVERNMENT GAZETTE No. 101

Page 9

State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 9

Part 4Benefits payable in respect of transferred pensioners and their spouses or
de facto partners

Part 4 Benefits payable in respect of transferred
pensioners and their spouses or de facto
partners

9 Benefit payable to transferred pensioner

During his or her lifetime a transferred pensioner is entitled to
receive the same pension as he or she was entitled to receive under
the former scheme immediately before 1 June 2003, subject to any
adjustment under Part 5.

10 Entitlement to spouse pension on death of transferred pensioner

(1) If a transferred pensioner dies on or after 1 June 2003 and is
survived by a spouse or de facto partner, the spouse or de facto
partner is entitled, during his or her lifetime, to a benefit comprising
67 per cent of the benefit that would have been payable to the
transferred pensioner under this Regulation had the person not died.

(2) This clause does not apply to the spouse or de facto partner of a
transferred pensioner if the transferred pensioner was entitled to
receive a pension under the former scheme only because the
transferred pensioner was the spouse or de facto partner of a former
member.

11 Pension to be calculated with effect from 1 June 2003

A pension payable under this Regulation is to be calculated with
effect from and including 1 June 2003.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003Clause 12

Part 5 Automatic adjustment of pensions

Part 5 Automatic adjustment of pensions

12 Definitions

(1) In this Part:

adjustment date, in relation to a year, means the first day of the
pension pay period that ends on the first pension pay day in the
October that next follows that year.

adjustment percentage in relation to a year, means, subject to clause
13 (2), the percentage for that year calculated in accordance with
clause 13.

Index number, in relation to a June quarter, means the number for
that June quarter appearing in the Consumer Price Index (All
Groups Index) for Sydney published by the Australian Statistician.

June quarter, in relation to a year, means the period commencing
on and including 1 April in that year and ending on and including 30
June in that year.

quarter, in relation to a year, means:
(a) the period commencing on and including 1 July in that year

and ending on and including 30 September in that year, or
(b) the period commencing on and including 1 October in that

year and ending on and including 31 December in that year, or
(c) the period commencing on and including 1 January in that

year and ending on and including 31 March in that year, or
(d) the period commencing on and including 1 April in that year

and ending on and including 30 June in that year.

year means the period of 12 months beginning on 1 July.

(2) If a pension is to be adjusted under this Part by reference to the
adjustment percentage for a year, a reference (however expressed)
in this Part to adjusting the pension is a reference:
(a) if the adjustment percentage is calculated in accordance with

the formula specified in clause 13 (1) (a)—to increasing the
pension, or

(b) if the adjustment percentage is calculated in accordance with
the formula specified in clause 13 (1) (b)—to reducing the
pension.
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 13

Part 5Automatic adjustment of pensions

13 Calculation of adjustment percentage

(1) For the purposes of the definition of adjustment percentage in
clause 12 (1), the percentage for a year is to be calculated:
(a) if the Index number for the June quarter in that year is greater

than the Index number for the immediately preceding June
quarter—in accordance with the following formula:

(b) if the Index number for the June quarter in that year is less
than the Index number for the immediately preceding June
quarter—in accordance with the following formula:

where, in the case of either formula:

P is the percentage to be calculated, and

C is the Index number for the June quarter in that year, and

L is the Index number for the immediately preceding June quarter.

(2) If:
(a) the percentage calculated for a year in accordance with

subclause (1) (b) is less than 1 per cent, or
(b) the Index number for the June quarter in that year is the same

as the Index number for the immediately preceding June
quarter,

there is taken to be no adjustment percentage for that year.

(3) If there is taken to be no adjustment percentage for a year (the first-
mentioned year), then, for the purposes of calculating the
percentage for the next year:
(a) the Index number for the June quarter in the first-mentioned

year is taken not to have been published, and
(b) the Index number for that quarter is taken to be the same as

the Index number for the June quarter in the last year for
which there was an adjustment percentage.

(4) If at any time, whether before, on or after 1 June 2003, the
Australian Statistician has published in respect of a particular June
quarter an Index number in substitution for an Index number

P
100 C L–( )

L
---------------------------=

P
100 L C–( )

L
---------------------------=
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003Clause 14

Part 5 Automatic adjustment of pensions

previously published in respect of that quarter, then, for the
purposes of this Part:
(a) except as provided by paragraph (b)—the publication of the

later Index number is to be disregarded, or
(b) if the Minister so directs—regard is, after the direction is

given, to be had only to the later and not to the earlier Index
number.

(5) Despite subclause (4), if at any time on or after 1 June 2003, the
Australian Statistician changes the reference base for the Consumer
Price Index (All Groups Index) for Sydney, then, for the purposes of
the application of this Part after the change takes place, regard is to
be had only to Index numbers published in terms of the new
reference base.

14 Adjustment of pension

(1) Subject to this Part, the following provisions apply if there is an
adjustment percentage for a year:
(a) the amount of the pension payable to a person after 1 July of

that year (other than to a person who became a spouse
pensioner after that date) is, on and from the adjustment date,
adjusted by virtue of this clause by the adjustment percentage
for that year,

(b) the amount of the pension payable to a person who became a
spouse pensioner after 1 July and on or before 1 April of that
year is, on and from the adjustment date, adjusted by virtue of
this clause by the percentage calculated in accordance with
the formula set out in subclause (2).

(2) The formula referred to in subclause (1) (b) is:

where:

A is the percentage by which the pension is to be adjusted, and

P is the adjustment percentage for the year, and

Q is the number of whole quarters of the year, being the whole
quarters after, and (if applicable) the whole quarter on the first day
of which the person became a pensioner.

A P
Q
4
----x=
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State Authorities Superannuation (Ex-Snowy Mountains Hydro-Electric
Authority Superannuation Fund Transfer) Regulation 2003 Clause 15

Part 5Automatic adjustment of pensions

(3) In this clause:

spouse pensioner means a person who is entitled to a pension under
this Regulation by virtue of clause 10.

15 Minimum amount to which pension may be reduced

Despite anything in this Part, a pension payable under this
Regulation must not be reduced below the amount that would have
been payable but for this Part.

16 Calculation of percentages

If a percentage that is calculated under this Part is or includes a
fraction of one-tenth of 1 per cent, then:
(a) if the fraction is less than one-half of one-tenth—the fraction

is to be disregarded, and
(b) if the fraction is not less than one-half of one-tenth—the

fraction is to be treated as one-tenth.

17 Transitional arrangement

(1) Clauses 12 to 16 do not apply before the first day of the pension pay
period that ends on the first pension pay day in October 2004.

(2) Before that date, pensions payable under this Regulation are to be
be adjusted in accordance with such method as STC considers
appropriate. However, any such pension must not be reduced below
the amount that would have been payable under the former scheme
had it remained in force and had this Regulation not been made.
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New South Wales

Water Management (Ministers’ Plans)
Amendment Order 2003
under the

Water Management Act 2000

s03-391-18.p01 Page 1

I, the Minister for Natural Resources, in pursuance of section 50 of the Water
Management Act 2000, do, by this my Order, amend each Minister’s plan
referred to in the Schedule to this Order by omitting from clause 3 of each plan
the matter “1 July 2003” and by inserting instead the matter “1 January 2004”.

Dated, this day of June 2003.

Minister for Natural Resources

Explanatory note
The object of this Order is to postpone the commencement of a number of Ministers’
plans from 1 July 2003 to 1 January 2004.

This Order is made under section 50 of the Water Management Act 2000.

Dated, this 17th day of June 2003.

MICHAEL COSTA, M.L.C.,
Minister for Natural Resources
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Schedule 1 Ministers’ plans to be amended
Water Sharing Plan for the Adelong Creek Water Source 2003

Water Sharing Plan for the Alstonville Plateau Groundwater
Sources 2003

Water Sharing Plan for the Apsley River Water Source 2003

Water Sharing Plan for the Castlereagh River above Binnaway
Water Source 2003

Water Sharing Plan for the Commissioners Waters Water
Source 2003

Water Sharing Plan for the Coopers Creek Water Source 2003

Water Sharing Plan for the Dorrigo Plateau Surface Water Source
and Dorrigo Basalt Groundwater Source 2003

Water Sharing Plan for the Gwydir Regulated River Water
Source 2002

Water Sharing Plan for the Jilliby Jilliby Creek Water Source 2003

Water Sharing Plan for the Kangaroo River Water Source 2003

Water Sharing Plan for the Karuah River Water Source 2003

Water Sharing Plan for the Kulnura Mangrove Mountain
Groundwater Sources 2003

Water Sharing Plan for the Lachlan Regulated River Water
Source 2003

Water Sharing Plan for the Lower Gwydir Groundwater
Source 2003

Water Sharing Plan for the Lower Lachlan Groundwater
Source 2003

Water Sharing Plan for the Lower Macquarie Groundwater
Sources 2003

Water Sharing Plan for the Lower Murrumbidgee Groundwater
Sources 2003

Water Sharing Plan for the Macquarie and Cudgegong Regulated
Rivers Water Source 2003

Water Sharing Plan for the Mandagery Creek Water Source 2003
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Water Management (Ministers’ Plans) Amendment Order 2003

Ministers’ plans to be amended Schedule 1

Water Sharing Plan for the Murray and Lower Darling Regulated
Rivers Water Sources 2003

Water Sharing Plan for the Murrumbidgee Regulated River Water
Source 2003

Water Sharing Plan for the Ourimbah Creek Water Source 2003

Water Sharing Plan for the Phillips Creek, Mooki River, Quirindi
Creek and Warrah Creek Water Sources 2003

Water Sharing Plan for the Rocky Creek, Cobbadah, Upper Horton
and Lower Horton Water Source 2003

Water Sharing Plan for the Stuarts Point Groundwater Source 2003

Water Sharing Plan for the Tarcutta Creek Water Source 2003

Water Sharing Plan for the Tenterfield Creek Water Source 2003

Water Sharing Plan for the Tomago Tomaree Stockton
Groundwater Sources 2003

Water Sharing Plan for the Toorumbee Creek Water Source 2003

Water Sharing Plan for the Upper and Lower Namoi Groundwater
Sources 2003

Water Sharing Plan for the Upper Billabong Water Source 2003

Water Sharing Plan for the Upper Brunswick River Water
Source 2003

Water Sharing Plan for the Upper Namoi and Lower Namoi
Regulated River Water Sources 2003

Water Sharing Plan for the Wandella Creek Water Source 2003

Water Sharing Plan for the Wybong Creek Water Source 2003
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Other Legislation

New South Wales

Notice
under the

Road Transport (Heavy Vehicles Registration Charges) Act 1995

s03-310-09.p01 Page 1

I, Carl Scully, the Minister for Roads, in pursuance of section 9 of the Road
Transport (Heavy Vehicles Registration Charges) Act 1995, give notice that the
maximum registration charges that may be imposed for the time being, as
calculated by the Australian Transport Council under the Heavy Vehicles
Agreement referred to in the National Road Transport Commission Act 1991 of
the Commonwealth, are as set out in Schedule 1 to this Notice.

Dated, this day of 2003.

Minister for Roads

Dated, this 16th day of June 2003.

CARL SCULLY, M.P.,
Minister for Roads
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Schedule 1 Maximum registration charges

1 Load carrying vehicles

2 Load carrying trailer, converter dolly and low loader dolly

The charge for a load carrying trailer, converter dolly or low loader
dolly is $330 multiplied by the number of axles of the trailer or
dolly.

Item Vehicle type 2-axle 3-axle 4-axle 5-axle

1 Truck (type 1) $330 $659 $989 $989

2 Truck (type 2) $549 $878 $2,196 $2,196

3 Short combination
truck

$604 $2,196 $2,196 $2,196

4 Medium
combination truck

$4,173 $4,173 $4,502 $4,502

5 Long combination
truck

$5,765 $5,765 $5,765 $5,765

6 Short combination
prime mover

$1,428 $3,733 $4,831 $4,831

7 Medium
combination prime
mover

$4,392 $5,490 $6,039 $6,039

8 Long combination
prime mover

$5,490 $5,490 $6,039 $6,039
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Notice

Maximum registration charges Schedule 1

3 Buses

4 Special purpose vehicles

5 Vehicles in 2 or more categories

If a vehicle falls within 2 or more categories, the charge for the
vehicle is the higher or highest of the charges applicable to the
vehicle.

Item Bus type 2-axle 3-axle 4-axle

1 Bus (type 1) $330 Not
applicable

Not applicable

2 Bus (type 2) $549 $1,372 $1,372

3 Articulated bus Not
applicable

$549 $549

Item Special purpose vehicle type Charge

1 Special purpose vehicle (type p) No charge

2 Special purpose vehicle (type t) $220

3 Special purpose vehicle (type o) $274, plus $274 times the number of
axles in excess of 2
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Department of Sustainable Natural Resources
WATER ACT 1912

APPLICATION under Part 2 of the Water Act 1912 being
within a Proclaimed (declared) local area under section 5 (4)
of the Act.

Application for a licence under section 10 of Part 2 of the
Water Act 1912 has been received as follows:

Murray River Valley

Gordon James FARRANT for a pump on the Wakool River
on Lot 21, DP 756592, Parish of Whymoul, County of Wakool
for water supply for stock and domestic purposes and
irrigation (replacement licence due to a change in source of
supply – no increase in entitlement) (GA2: 477271) (Ref:
50SL75566).

Any enquiries regarding the above should be directed
to the undersigned (tel: 03 5881 9200).

Written objections to the application specifying the
grounds thereof may be made by any statutory authority or
a local occupier within the proclaimed area and must be
lodged at the Department’s Office at Deniliquin within 28
days of the date of this publication.

L. J. HOLDEN,
A/Senior Natural Resource Officer

Murray Region

Department of Infrastructure,
Planning and Natural Resources
PO Box 205, DENILIQUIN NSW 2710

WATER ACT 1912

APPLICATION under Part 2 within a Proclaimed (declared)
local area under section 5 (4) of the Water Act 1912.

Application for a licence under section 10 for works within
a Proclaimed (declared) local area as generally described
hereunder have been received from:

Murrumbidgee Valley

Anthony Austin THOMPSON and Kenneth Edward
THOMPSON for a pump on the Murrumbidgee River, Lot 1,
DP 180304, Parish of Ganmain, County of Bourke for water
supply for irrigation of 126 hectares (pastures and summer
crops). Replacement Authority – no change in allocation.
40SA5609

Any enquiries regarding the above should be directed
to the undersigned (telephone 02 6953 0700).

Formal objections to the application specifying the
grounds thereof, may be made by any statutory authority
or a local occupier within the proclaimed area and must be
lodged with the Department’s Regional Director at Leeton
within the 28 days as fixed by the Act.

S. F. WEBB,
Resource Access Manager,

Murrumbidgee Region

Department of Infrastructure,
Planning and Natural Resources
PO Box 156, LEETON NSW 2705

WATER ACT 1912

APPLICATIONS under Part VIII within a Proclaimed
(declared) local area under section 5(4) of the Water Act
1912.

Applications for an approval under section 137 (1) (a)
within a Proclaimed (declared) local area as generally
described hereunder have been received from:

Murrumbidgee Valley

John Andrew LENEHAN and ARAJOEL PASTORAL CO
PTY LIMITED for an earthen levee on the Murrumbidgee
River, PT 47 DP 754535, PT 48 DP 754535, PT 3 DP 754535,
PT 49 DP 754535, LT 3 DP 795800, LT 31 DP 754535, LT 30 DP
754535, LT 29 DP 754535, LT 7 DP 134889, LT 6 DP 134889
and LT 23 DP 754535, Parish of Arajoel and LT 19 DP 754562,
LT 13 DP 754562 and LT 12 DP 754562 Parish of Osborne, all
County of Mitchell for prevention of inundation of land by
floodwaters. Replacement Approval – additional works.
(Reference 40CW804620).

Any enquiries regarding the above should be directed
to the undersigned (telephone 02 6953 0700).

Formal objections to the application specifying the
grounds thereof, may be made by any statutory authority
or a local occupier within the proclaimed area and must be
lodged with the Department’s Regional Director at Leeton
within the 28 days as fixed by the Act.

S. F. WEBB,
Resource Access Manager

Murrumbidgee Region

Department of Infrastructure,
Planning and Natural Resources
PO Box 156, LEETON NSW 2705

WATER ACT 1912

AN application for a licence under the section 10 of Part 2
of the Water Act 1912, as amended, has been received as
follows:

Leonard Maxwell and Sylvia Gladys RIDGE for a pump
on the Hawkesbury River being 2//77950, Parish of
Wilberforce, County of Cook for the irrigation of 9.5 hectares
(turf) (Section 13AA application) (Part replacement licence
– no increase in area) (Not subject to 1995 Hawkesbury/
Nepean Embargo) (Ref:10SL56415) (GA2:462941).

Peter John and Janelle Maree WHITE for a pump on
Bushells Lagoon, 912//831400, Parish of Wilberforce,
County of Cook, for the irrigation of 2.0 hectares (Improved
Pasture) (Amending existing application 10SL50409 – no
increase in area) (Not subject to the 1995 Hawkesbury/
Nepean Embargo) (Ref:10SL56347) (GA2:462941).

Robert Mark and Lesley WILLIAMS for a pump on
Wildes Meadow Creek being 13//814178, Parish of Yarrawa,
County of Camden for farming (Dairy washdown) purposes
(New licence) (Ref:10SL56510) (GA2:493371).

NEIL BAILEY ENTERPRISES PTY LIMITED for a pump
on Frogs Hollow Creek, Part Crown Road South of 3//25285,
Parish of Kameruka, County of Auckland for water supply
for stock and domestic purposes. (New Licence)
(Ref:10SL56477) (GA2:509110).
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Nicholas Edwin DIBDEN for a pump on Bobundara Creek
being 14//752155, Parish of Narooma, County of Dampier,
for water supply for farming (Dairy washdown) purposes
and the irrigation of 50.0 hectares (Improved pasture) (New
licence) (Ref:10SL56479) (GA2:493046).

UNIVERSITY OF NEW SOUTH WALES (Water Research
Laboratory) for an existing 400mm diversion pipe, (to deliver
water at a rate not exceeding 300 litres per second, and not
exceeding approximately 3ML/yr) from Manly Reservior
(being Manly Creek), Part Lot 10//840821, Parish of Manly
Cove, County of Cumberland for water supply for Industrial
(Hydraulic Investigation & Research) purposes (New
Licence) (GA2:493303) (Ref:10SL56449).

NSW DEPARTMENT OF COMMERCE (Manly
Hydraulics Laboratory) for 3 existing diversion pipes (being
1 x 525mm, 1 x 375mm & 1 x 300mm) to deliver water at a total
rate not exceeding 600 litres per second, and not exceeding
approximately 3ML/yr from Manly Reservior (being Manly
Creek), Part Lot 10//840821, Parish of Manly Cove, County
of Cumberland for Industrial (Hydraulic Investigation &
Research) purposes (New Licence) (GA2:493303)
(Ref:10SL56453).

WARRINGAH COUNCIL for an existing 500mm diversion
pipe (to deliver water at a rate not exceeding 4500 litres per
second) from Manly Reservior (being Manly Creek), Part
Lot 10//840821, Parish of Manly Cove, County of Cumberland
for flood mitigation (flow management) purposes (New
Licence) (GA2:493303) (Ref:10SL56513).

Please note the following:

* Works to be authorised under Applications
10SL56449 and 10SL56453 were previously authorised under
agreement with the former Metropolitan Water Sewerage &
Drainage Board.

* Water diverted by all three applications is non-
consumptive and returned to Manly Creek undiminished
after use.

Any inquiries regarding the above should be directed to
the undersigned (Ph: 9895 7194).

Written objections specifying grounds thereof must be
lodged with the Department within 28 days of the date of
this publication as prescribed by the Act.

WAYNE CONNERS,
A/Natural Resource Project Officer

Sydney/South Coast Region

Department of Sustainable Natural Resources
PO Box 3935, PARRAMATTA NSW 2124

WATER ACT 1912

APPLICATION under Part 2 within a Proclaimed (declared)
local area under section 5(4) of the Water Act 1912.

Application for a licence under section 10 for works within
a Proclaimed (declared) local area as generally described
hereunder have been received from:

Murrumbidgee Valley

CLEO’S UNITISATION PTY LIMITED for a pump on the
Murrumbidgee River, Lot 1, DP 555659, Parish of
Bundidgerry, County of Cooper for irrigation of 154 hectares
(forage sorghum, corn, oats and winter pasture).
Replacement licence – amalgamation of existing entitlements.
40SL70900.

Any enquiries regarding the above should be directed
to the undersigned (telephone 02 6953 0700).

Formal objections to the application specifying the
grounds thereof, may be made by any statutory authority
or a local occupier within the proclaimed area and must be
lodged with the Department’s Regional Director at Leeton
within the 28 days as fixed by the Act.

S. F. WEBB,
Resource Access Manager

Murrumbidgee Region

Department of Infrastructure,
Planning and Natural Resources
PO Box 156, LEETON NSW 2705

 WATER ACT 1912

AN application under Part 2 being within a Proclaimed
(declared) local area under section 10 of the Water Act 1912,
as amended.

 An application for a licence within a Proclaimed local
area as generally described hereunder has been received as
follows:

Macintyre-Dumaresq River Valley

RMI PTY LIMITED for ten (10) pumps on the Macintyre
River on Lot 21, DP 755990, Parish of Carroby and Lot 10,
DP 756021, Parish of Trinkey, both County of Stapylton for
irrigation of 5,347.50 hectares (cotton). (Permanent transfer
of an existing 30 megalitres Macintyre River entitlement).
Ref: 90SL100651. GA2368368.

Namoi River Valley

ROSTRY PTY LIMITED for two pumps on the Peel River
located on Lot 3, DP 737352 and Lot 15, DP 996743, both in
the Parish of Tangaratta, County of Parry for industrial (low
security – poultry), irrigation of 83 hectares, stock and
domestic purposes. Replacement licence – amalgamation
of existing licences, increase in pump size and change of
purpose. Existing entitlement. 90SL100686. GA2368373.

Lower  Macintyre  River Valley

Peter James HARRIS for a diversion channel, pipe and
gate on Thalaba Creek on TSR 29007, Parish of Oreel, County
of Benarba for irrigation of 324 hectares (cotton, grains,
fodder). Permanent transfer of two (2) existing upstream
Thalaba Creek entitlements. New Licence. L.O. Papers
90SL100627.  GA2368374.

Written objections to the application specifying the
grounds thereof may be made by any statutory authority or
local occupier within the proclaimed (declared) area, whose
interest may be affected and must be lodged with the
Department’s Manager, Resource Access, Tamworth within
28 days as specified in the Act.

GEOFF CAMERON,
Manager Resource Access

Department of Infrastructure,
Planning and Natural Resources
PO Box 550, TAMWORTH NSW 2340



New South Wales

Hastings Local Environmental
Plan 2001 (Amendment No 14)
under the

Environmental Planning and Assessment Act 1979

e03-037-p01.09 Page 1

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (G92/00229/S69;
E.350.10.331)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Page 2

Hastings Local Environmental Plan 2001 (Amendment No 14)Clause 1

Hastings Local Environmental Plan 2001 (Amendment
No 14)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Hastings Local Environmental Plan 2001 (Amendment
No 14).

2 Aims of plan

This plan aims to rezone the land to which this plan applies from the
6 (a) Open Space zone to the 3 (a) General Business zone under
Hastings Local Environmental Plan 2001.

3 Land to which plan applies

This plan applies to Lot 6, DP 595256, Gordon Street, Port
Macquarie, as shown edged heavy black and lettered “3 (a)” on the
map marked “Hastings Local Environmental Plan 2001
(Amendment No 14)” deposited in the office of Hastings Council.

4 Amendment of Hastings Local Environmental Plan 2001

Hastings Local Environmental Plan 2001 is amended by inserting
in appropriate order in Part 2 of Schedule 6 the following words:

Hastings Local Environmental Plan 2001 (Amendment
No 14)
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New South Wales

Kempsey Local Environmental Plan
1987 (Amendment No 74)
under the

Environmental Planning and Assessment Act 1979

e03-072-p01.09 Page 1

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (G00/00144/S69)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Kempsey Local Environmental Plan 1987 (Amendment No 74)Clause 1

Kempsey Local Environmental Plan 1987 (Amendment
No 74)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Kempsey Local Environmental Plan 1987 (Amendment
No 74).

2 Aims of plan

This plan aims:
(a) to rezone the land to which this plan applies from Zone

No 1 (c) (the Rural (Small Holdings) “C” Zone) to Zone
No 2 (a) (the Residential “A” Zone) under Kempsey Local
Environmental Plan 1987, and

(b) to provide that Kempsey Shire Council must not grant consent
to development of the land unless it has considered a
stormwater and sedimentation management plan relating to
land.

3 Land to which plan applies

This plan applies to land situated in the local government area of
Kempsey, being Lot 506, DP 827889, Phillip Drive, South West
Rocks, as shown edged heavy black and letter “2 (a)” on the map
marked “Kempsey Local Environmental Plan 1987 (Amendment
No 74)” deposited in the office of Kempsey Shire Council.

4 Amendment of Kempsey Local Environmental Plan 1987

Kempsey Local Environmental Plan 1987 is amended as set out in
Schedule 1.
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Page 3

Kempsey Local Environmental Plan 1987 (Amendment No 74)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 5 Interpretation

Insert in appropriate order in the definition of the map in clause 5 (1):

Kempsey Local Environmental Plan 1987 (Amendment
No 74)

[2] Clause 63

Insert after clause 62:

63 Development of land at Phillip Drive, South West Rocks

(1) This clause applies to Lot 506, DP 587889, Phillip Drive,
South West Rocks, as shown edged heavy black and lettered
“2 (a)” on the map marked “Kempsey Local Environmental
Plan 1987 (Amendment No 74)”.

(2) The Council must not grant consent to the development of the
land to which this clause applies unless it has considered a
stormwater and sedimentation management plan which will
ensure, to the satisfaction of the Council, that:
(a) the stream riparian environments and the integrity of

the downstream wetland under the provisions of State
Environmental Planning Policy No 14—Coastal
Wetlands and Saltwater Lagoon will be protected from
the potential impacts of residential development, and

(b) sand and topsoil exposed during the development
process will be protected from the impacts of wind
erosion.
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New South Wales

Lake Macquarie Local Environmental
Plan 1984 (Amendment No 173)
under the

Environmental Planning and Assessment Act 1979

e03-080-p02.09 Page 1

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (N01/00186/S69)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Lake Macquarie Local Environmental Plan 1984 (Amendment No 173)Clause 1

Lake Macquarie Local Environmental Plan 1984
(Amendment No 173)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Lake Macquarie Local Environmental Plan 1984
(Amendment No 173).

2 Aims of plan

The aims of this plan are:
(a) to reclassify the land to which this plan applies (being land

that is used as an access to a private residence) from
community land to operational land within the meaning of the
Local Government Act 1993, and

(b) to allow:
(i) to the extent (if any) that the land is a public reserve, the

land to remain a public reserve, and
(ii) the land to continue to be affected by any trusts, estates,

interests, dedications, conditions, restrictions or
covenants by which it was affected before its
reclassification as operational land.

3 Land to which plan applies

This plan applies to part of Lot 55, DP 25476, Bareki Road,
Eleebana, as shown edged heavy black on the map marked “Lake
Macquarie Local Environmental Plan 1984 (Amendment No 173)”
deposited in the office of the Council of the City of Lake Macquarie.

4 Amendment of Lake Macquarie Local Environmental Plan 1984

Lake Macquarie Local Environmental Plan 1984 is amended as set
out in Schedule 1.
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Page 3

Lake Macquarie Local Environmental Plan 1984 (Amendment No 173)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 32 Classification and reclassification of public land as
operational

Insert after clause 32 (5):

(6) Land described in Part 3 of Schedule 4:
(a) to the extent (if any) that the land is a public reserve,

does not cease to be a public reserve, and
(b) continues to be affected by any trusts, estates, interests,

dedications, conditions, restrictions or covenants by
which it was affected before its classification, or
reclassification, as operational land.

[2] Schedule 4 Classification and reclassification of public land as
operational

Insert after Part 2:

Part 3 Public reserve status and trusts etc not
changed

Eleebana

Bareki Road Part of Lot 55, DP 25476, as shown edged heavy black
on the map marked “Lake Macquarie Local
Environmental Plan 1984 (Amendment No 173)”.
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New South Wales

Oberon Local Environmental Plan 1998
(Amendment No 3)
under the

Environmental Planning and Assessment Act 1979

e03-153-p01.09 Page 1

I, the Minister Assisting the Minister for Infrastructure and Planning (Planning
Administration), make the following local environmental plan under the
Environmental Planning and Assessment Act 1979. (S03/01137/PC)

Minister Assisting the Minister for Infrastructure
and Planning (Planning Administration)

DIANE BEAMER, M.P.,
Minister Assisting the Minister for Infrastructure and
Planning (Planning Administration)
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Oberon Local Environmental Plan 1998 (Amendment No 3)Clause 1

Oberon Local Environmental Plan 1998 (Amendment
No 3)
under the

Environmental Planning and Assessment Act 1979

1 Name of plan

This plan is Oberon Local Environmental Plan 1998 (Amendment
No 3).

2 Aims of plan

The aims of this plan are:
(a) to clarify that under Oberon Local Environmental Plan 1998

(the 1998 plan) a dwelling-house must not be erected on
vacant land within Zone No 1 (a) unless the land comprises an
allotment in a subdivision for the purpose of a dwelling and
not for some other purpose, and

(b) to update references in the 1998 plan to the date of adoption
of Oberon Council Development Control Plan—Exempt
Development by Oberon Council (in consequence of
amendments recently made to that development control plan).

3 Land to which plan applies

This plan applies to all land within the local government area of
Oberon under Oberon Local Environmental Plan 1998.

4 Amendment of Oberon Local Environmental Plan 1998

Oberon Local Environmental Plan 1998 is amended as set out in
Schedule 1.
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Page 3

Oberon Local Environmental Plan 1998 (Amendment No 3)

Amendments Schedule 1

Schedule 1 Amendments
(Clause 4)

[1] Clause 10A What is exempt and complying development?

Omit “21/09/1999” from clause 10A (1).

Insert instead “11 February 2003”.

[2] Clause 10A (2) and (3)

Omit “21/09/1999” wherever occurring.

Insert instead “21 September 1999”.

[3] Clause 10A (3)

Insert “as adopted by the Council on 11 February 2003” after “Oberon
Council Development Control Plan—Exempt Development”.

[4] Clause 18 Dwelling-houses in Zone No 1 (a)

Omit “the consent for which” from clause 18 (1) (a) (iv).

Insert instead “for the purpose of a dwelling where consent for the
subdivision”.
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ROADS ACT 1993

LAND ACQUISITION (JUST TERMS 
COMPENSATION) ACT 1991

Notice of Compulsory Acquisition of Land at Willow 
Tree in the Murrurundi Shire Council area.

THE Roads and Traffi c Authority of New South Wales by 
its delegate declares, with the approval of Her Excellency 
the Governor, that the land described in the Schedule below 
is acquired by compulsory process under the provisions of 
the Land Acquisition (Just Terms Compensation) Act 1991 
for the purposes of the Roads Act 1993.

D J Lorschy
Manager, Statutory Processes

Roads and Traffic Authority of New South Wales

SCHEDULE

ALL that piece or parcel of land situated in the 
Murrurundi Shire Council area, Parish of Temi and County 
of Buckland, shown as Lot 101 Deposited Plan 1045099, 
being part of Railway land confi rmed by notifi cation in the 
Government Gazette of 14 April 1874 on page 1089.

The land is said to be in the possession of the State Rail 
Authority of New South Wales.

(RTA Papers 3M2627; RO 9/303.11056)

ROADS ACT 1993

Section 10

Notice of Dedication of Land as Public Road at 
Tenterfield in the Tenterfield Shire Council area

THE Roads and Traffi c Authority of New South Wales 
dedicates the land described in the schedule below as public 
road under section 10 of the Roads Act 1993.

D J Lorschy
Manager, Statutory Processes,

Roads and Traffic Authority of New South Wales.

SCHEDULE

All those pieces or parcels of land situated in the 
Tenterfi eld Shire Council area, Parish of Tenterfi eld and 
County of Clive, shown as:

Lots 5 to 9 inclusive Deposited Plan 1037068; and

Lots 7 to 10 inclusive Deposited Plan 261581.

(RTA Papers: 9/430.1168)

Roads and Traffic Authority
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Roads Act 1993
Notice under Clause 17 of the Road Transport (Mass, Loading and Access)

Regulation 1996

I, Paul Forward, Chief Executive of the Roads and Traffic Authority, in pursuance to
Division 2 of Part 3 of the Road Transport (Mass, Loading and Access) Regulation
1996, specify the routes and areas on or in which Road Trains may be used subject to
any requirements or conditions set out in the Schedule.

Paul Forward
Chief Executive
Roads and Traffic Authority

_______________________________________________

Schedule

Citation
This Notice may be cited as the Roads and Traffic Authority 36.5 Metre Road
Train Notice No.2/2003.

Commencement
This Notice takes effect from the date of gazettal.

Effect
This Notice remains in force until 1January 2007 unless it is amended or
repealed earlier.

Application
This Notice applies to those road trains that do not exceed 36.5 metres in length
and which comply with Schedule 1 to the Road Transport (Mass, Loading and
Access) Regulation 1996 and Schedule 4 to the Road Transport (Vehicle
Registration) Regulation 1998.

Routes
36.5 metre road train routes in New South Wales

Type Road
No

Road Name Starting point Finishing point Conditions

RT 022 Calder Highway (SH22) Silver City Highway
(SH22), Curlwaa

NSW / VIC Border,
Curlwaa

RT 014 Sturt Highway (SH14) Silver City Highway
(SH22), Buronga

NSW / VIC Border,
Mildura
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Roads and Traffic Authority
Notice made under the Road Transport (Mass, Loading and Access)

Regulation 1996

I, Paul Forward, Chief Executive of the Roads and Traffic Authority, pursuant to the
Road Transport (Mass, Loading and Access) Regulation 1996, make the following
Notice.

Paul Forward
Chief Executive
Roads and Traffic Authority

Amendments

The 4.6 Metre High Vehicle Route Notice 1999 published in Government Gazette No.
22 of 19 February 1999 at pages 870 to 891 and amended in Government Gazette No.
104 of 10 September 1999 at pages 8766 to 8767, Government Gazette No. 32 of 3
March 2000 at page1709, Government Gazette No. 55 of 5 May 2000 at pages 3755
to 3758, Government Gazette No. 68 of 9 June 2000 at page 4901, Government
Gazette No. 152 of 24 November 2000 at pages 12034 to 12035, Government Gazette
No. 28 of 25 January 2001 at pages 362 to 363, Government Gazette No.175 of 16
November 2001 at page 9274, Government Gazette No.196 of 21 December 2001 at
page 10740, Government Gazette No. 34 of 1 February 2002 at page 700 and
Government Gazette No.116 of 12 July 2002 at page 5298 is further amended:

1. by inserting the following matter in Appendix 2 – 4.6 Metre High Vehicle Routes
in NSW:

Part 4 – 4.6 metre high Shire and Council areas west of the Newell Highway
The Western area of the State Travel permitted in the area west of the eastern boundary of the

Newell Hwy,
Except MR129 between Coonabarabran and Baradine (low railway
bridge), SH22 Calder Hwy between Silver City Hwy and NSW / Vic
Border.
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Roads Act 1993

Notice under Clause 17 of the Road Transport (Mass, Loading and
Access) Regulation, 1996

Warren Shire Council, in pursuance of Division 2 of Part 3 of the Road
Transport (Mass, Loading and Access) Regulation 1996, by this Notice,
specify the roads and road related areas on or in which Road Trains may be
used subject to any requirements or conditions set out in the Schedule.

Ashley Wielinga
General Manager
Warren Shire Council (by delegation from the Minister for Roads)

_______________________________________________

Schedule

1. Citation
This Notice may be cited as the Warren Shire Council Road Train Notice No
1/2003.

2. Commencement
This Notice takes effect on the date of Gazettal.

3. Effect
This Notice remains in force until 31 December 2008, unless it is amended or
repealed earlier.

4. Application
4.1 This Notice applies to Road Trains that comply with Schedule 1 to the
Road Transport (Mass, Loading and Access) Regulation 1996 and Schedule
4 to the Road Transport (Vehicle Registration) Regulation 1998.

5. Routes
Road Train routes within the Warren Shire
Type Road No Road Name Starting point Finishing point Conditions
RT 066 Wambianna

Road
Oxley Highway
(SH 11), Warren

Warren Shire
/Narromine Shire
Council boundary



20 June 2003 OFFICIAL NOTICES 5835

NEW SOUTH WALES GOVERNMENT GAZETTE No. 101

ROADS ACT 1993
Notice under Clause 17 of the Roads Transport (Mass, Loading and Access)

Regulation, 1996

Fairfield City Council, in pursuance of Division 2 of Part 3 of the Road Transport
(Mass, Loading, Access) Regulation 1996, by this Notice, specify the routes and areas
on or in which B-Doubles may be used subject to any requirements or conditions set
out in the Schedule.

Mr A Young 14 May 2003
City Manager
Fairfield City Council
(by delegation from the Minister for Roads)

Schedule
1.  Citation
This Notice may be cited as the Fairfield City Council B-Double Notice
No 1/ 2003.

2. Commencement
This Notice takes effect from the date of gazettal.

3. Effect
This Notice remains in force until 1 July 2005 unless it is amended or repealed earlier.

4. Application
4.1 This Notice applies to B-Doubles which comply with Schedule 1 of the Road
Transport (Mass, Loading and Access) regulation 1996 and Schedule 4 of the Road
Transport (Vehicle Registration) Regulation 1998.

5. Routes
19metre B-Double routes where the mass exceeds 50 tonnes within the Fairfield
City Council
Type Road Starting point Finishing point
 25 Walter St, Wetherill Park Victoria St Redfern St
 25 Redfern St, Wetherill Park Walter St Hassall St
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Roads Act 1993 

Notice under Clause 17 of the Road Transport (Mass, Loading and Access) Regulation, 1996 

 
Wollondilly Shire Council, in pursuance of Division 2 of Part 3 of the Road Transport (Mass, Loading and 
Access) Regulation 1996, by this Notice, specify the routes and areas on or in which B-Doubles may be used 
subject to any requirements or conditions set out in the Schedule. 

Graham Taylor 
General Manager 
Wollondilly Shire Council 
(by delegation from the Minister for Roads) 

_______________________________________________ 

Schedule 

1. Citation 

This Notice may be cited as the Wollondilly Shire Council B-Doubles Notice No 1/2003. 

2. Commencement 

This Notice takes effect from the date of gazettal. 

3. Effect 

This Notice remains in force until 31 December 2008 unless it is amended or repealed earlier. 

4. Application 

4.1 This Notice applies to B-Doubles, which comply, with Schedule 1 to the Road Transport (Mass, 
Loading and Access) regulation 1996 and Schedule 4 to the Road Transport (Vehicle Registration) Regulation 
1998. 

5. Routes 

B-Double routes within the Wollondilly Shire Council 
Type Rd No Road Name Starting point Finishing point Conditions 

25 079 Menangle Rd Picton-Wilton Rd 
(MR95) 

‘Linton Park’, 3km 
from Picton-Wilton 
Rd 

1. The only place of access permitted 
for B-Boubles on this route is ‘Linton 
Park’, 1040 Menangle Rd. 

2. Left turn movements not permitted 

out of ‘Linton Park’. 
25 079 Menangle Rd ‘Linton Park’, 3km 

from Picton-Wilton Rd 
(MR95) 

Finns Rd Travel permitted only in emergencies 
when the Hume Hwy (SH2) is closed 
between Picton-Mt Ousley Rd (MR95) 
& Narellan Rd (MR178) 

25 000 Finns Rd Menangle Rd (MR95) Remembrance 
Dwy (MR620 Old 
Hume Hwy) 

Travel permitted only in emergencies 
when the Hume Hwy (SH2) is closed 
between Picton-Mt Ousley Rd (MR95) 
& Narellan Rd (MR178) 

25 620 Remembrance 
Dwy (MR620 Old 
Hume Hwy) 

Finns Rd Wollondilly 
Shire/Camden 
Bdy 
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Roads Act 1993 
Notice under the Road Transport (Mass, Loading and Access) Regulation, 1996 

 
Wollondilly Shire Council, in pursuance of Divisions 1, 2 and 3 of Part 3 of the Road Transport (Mass, Loading 
and Access) Regulation 1996, by this Notice, specify the routes and areas on or in which those vehicles 
described in clause 4 may be used subject to any requirements or conditions set out in the Schedule. 

Graham Taylor 
General Manager 
Wollondilly Shire Council 
(by delegation from the Minister for Roads) 

_______________________________________________ 

SCHEDULE 

PART 1 — GENERAL 

1. Citation 

This Notice may be cited as the Wollondilly Shire Council 4.6 Metre High Vehicle Route Notice No 1/2003. 

2. Commencement 

This Notice takes effect on the date of gazettal. 

3. Effect 

This Notice remains in force until 31 December 2008 unless it is amended or repealed earlier. 

4. Application 

This Notice applies to the vehicle classes specified in Part 2 of this Schedule. 

5. Limitations 

The conditions or requirements set out in clauses 3.3 and 3.4 of Part 3 (‘Vehicle Access’), Part 4 (‘General 
Requirements’) and Part 5 (‘Special Requirements’) of the Schedule to the ‘4.6 Metre High Vehicle Route 
Notice 1999’ published in NSW Government Gazette No. 22 of 19 February, 1999, as amended by the Notice 
published in NSW Government Gazette No. 32 of 3 March, 2000, must be duly complied with. 

PART 2 — VEHICLE CLASSES 

2.1 Class 1 vehicles 

a) a special purpose vehicle that exceeds 4.3 metres, but does not exceed 4.6 metres, in height; 

b) a vehicle or combination (including a low loader or load platform combination) that is specially 
designed for the carriage of a large indivisible item, or is carrying a large indivisible item, that 
together with any load, exceeds 4.3 metres but does not exceed 4.6 metres in height; 

2.2 Class 2 vehicles 

a) a combination carrying vehicles on more than one deck that together with any load, exceeds 4.3 
metres but does not exceed 4.6 metres in height; 

b) a single motor vehicle, or a combination, that exceeds 4.3 metres but does not exceed 4.6 metres 
in height and is built to carry cattle, sheep, pigs or horses. 
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2.3 Class 3 vehicles 

a) a single motor vehicle, or a combination, that, together with its load exceeds 4.3 metres but does 
not exceed 4.6 metres in height and is carrying wool, hay bales or other primary produce; 

b) a single motor vehicle carrying vehicles on more than one deck that, together with its load 
exceeds 4.3 metres but does not exceed 4.6 metres in height. 

c) a single motor vehicle, or a combination, that is constructed to exceed 4.3 metres in height, but 
does not exceed 4.6 metres in height and is carrying freight, other than cattle, sheep, pigs, 
horses, wool, hay bales, or other primary produce. 

d) a single motor vehicle or combination carrying a freight container that together with its load 
exceeds 4.3 metres in height, but does not exceed 4.6 metres in height  

PART 3 - ROUTES 

5. Routes 

4.6 metre high vehicle routes within the Wollondilly Shire Council 

Route Starting point Finishing point Conditions 
Menangle Rd (MR179) Picton-Wilton Rd 

(MR95) 
Finns Rd  

Finns Rd Menangle Rd (MR95) Remembrance Dwy 
(MR620 Old Hume 
Hwy) 

 

Remembrance Dwy (MR620 Old 
Hume Hwy) 

Finns Rd Wollondilly 
Shire/Camden Bdy 
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                                                                   OFFICIAL NOTICES                                              20 June 2003

NEW SOUTH WALES GOVERNMENT GAZETTE No. 101

5850

HEALTH CARE LIABILITY ACT 2001 

Insurance Regulation Order  

Pursuant to sections 21 and 22  of the Health Care Liability Act 2001,  I, Morris Iemma MP, Minister 

for Health, do make the following order with effect on and from 1 July 2003: 

Definitions 

1. In this order: 

“Act “ means the Health Care Liability Act 2001 

 “adverse decision” means a decision to offer or provide professional indemnity insurance to a 

medical practitioner on terms and conditions that are less favourable to the medical practitioner 

than those applying to all other, or a majority of,  policy holders of the same premium category; 

“annual premium” means the total amount of premium which would be paid for a one year 

period of coverage regardless of whether the entire premium is paid at one time or in 

instalments, or whether the premium which is actually paid in any particular case is pro rated for 

a lesser period of coverage;  

“approved insurance” means approved professional indemnity insurance as defined in the Act; 

“authorised insurer” means a person that has an authority  to carry on insurance business under 

the Commonwealth Insurance Act 1973 and includes a Lloyd’s underwriter; 

“category of insurance” means a category of insurance specified under an insurance approval 

order currently in effect; 

 “category of specialty” means 

(i) general practice, or  

(ii) specialist practice in a specific area of medicine; 

“Director-General” means the Director-General of the NSW Department of Health established 

under the Health Administration Act 1982; 

“general practice” means the practice of medicine not involving specialist qualifications 

recognised as such under the Health Insurance Act; 

“health care” is as defined in the Act; 

“health care claim” means a claim for damages or other compensation, whether by verbal or 

written demand or the commencement of legal proceedings, against a medical practitioner (or 

his or her practice company) in respect of an injury (including wrongful birth) or death caused 

wholly or partly by the fault or alleged fault of the practitioner in providing or failing to provide 

health care; 

“Health Insurance Act “ means the Health Insurance Act 1973 (Commonwealth); 

“insurance approval order” is as defined in the Act; 

“Insurance Contracts Act” means the Insurance Contracts Act 1984 (Commonwealth); 

“medical practitioner” is as defined in the Medical Practice Act 1992; 

“non-exempt medical practitioner” means a medical practitioner who is not exempt under the 

Act or regulations from the requirement to be covered by approved insurance in respect of all 

their medical practice; 

 “premium category” means a category of specialty combined with any other form of 

categorisation utilised by an insurer for the purposes of premium setting for non-exempt medical 

practitioners  

“record of claims history” means a record of the number of health care claims, or incidents that 

may give rise to health care claims, notified to the insurer, including date of notification of each 

claim, date and brief description of each relevant incident and the compensation range within 

which the claim fell, or is estimated to fall, as follows: 

(i) < $50 000 

(ii) $50 000 -  <$100 000 

(iii) $100 000 - < $250 000 

(iv) $250 000  - <$500 000 

(v) $500 000 - <$1 million  

(vi) $1 million + 
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“relevant notification date” is the date, being either 1 January or 1 July  in each year, which the 

insurer has elected as the date by which it is to comply with any annual notification 

requirements of an insurance approval order (or in the absence of such requirements a date 

approved by the Director-General in respect of a particular insurer); 

“significant adverse decision” means an adverse decision which: 

(i) requires a practitioner, as a condition of approved insurance, to pay a deductible of an 

amount which is $20,000 or more in respect of any claim; or 

(ii) requires a practitioner to pay a premium for approved insurance which is over 50 % 

higher than the premium charged by the insurer for all other, or a majority of, 

medical practitioners of the same premium category; 

“specialist practice” means the practice of medicine involving specialist qualifications 

recognised as such under the Health Insurance Act. 

 

Part 1 – General Requirements 

1. Compliance with Order 

An insurer that provides approved insurance to non-exempt medical practitioners must comply with the 

requirements of this order. 

 

2. Conditions as to range and differentiation of insurance 

(1) An insurer is not to offer or provide approved insurance on terms and conditions: 

(a) which differ depending upon whether or not patients of a medical practitioner have 

private health insurance; 

(b) which differ depending upon whether patients of a medical practitioner are, or will 

be, liable to pay for medical services provided in the course of practice. 

(2) However these requirements do not prevent an insurer from offering or providing approved 

insurance at premiums which differ depending upon whether or not medical practitioners are 

exempt in respect of part or all of their professional practice from the requirement to be 

covered by approved insurance. 

 (3) In respect of any category of insurance offered to new applicants, an insurer must offer 

approved insurance for all categories of specialty in a manner that complies with sub-clause 

2(4). 

Market conduct 

(4) An insurer is not to engage in pricing, underwriting or other commercial conduct which, it can 

reasonably be inferred, is directed at acquiring and maintaining a market share of non-exempt 

medical practitioners in which those categories of specialty which involve surgery or 

obstetrics are under-represented, having regard to: 

(a) the overall numbers of non-exempt medical practitioners in NSW in each category of 

specialty; and 

(b)  the insurer’s individual market share of practitioners in each such category. 

3. Premium filing 

(1) An insurer must comply with the following: 

(a)  by the relevant notification date in each year the insurer must notify the Director-

General of the annual premium for each premium category as at the relevant 

notification date;  

(b) the insurer is to notify the Director-General, in writing, of any variation to premium 

categories offered, or any annual premiums for relevant premium categories notified, 

within 28 days of such variation being made, together with details of the variation. 
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(c) within 42 days of the relevant notification date, the insurer must notify the Director-

General of the number of non-exempt medical practitioners underwritten by the 

insurer in each premium category as at the relevant notification date.  

(2) An  insurer may elect to provide the information notified under sub-clause (1) on a 

commercial-in-confidence basis. 

 

4. Certificate of approved insurance 

Within one month of receipt of payment for a new policy of approved insurance from a medical 

practitioner or for a renewal of such insurance, the insurer must provide to the medical practitioner a 

certificate in true and accurate form specifying the following: 

(a) that the medical practitioner is covered by approved insurance provided by the insurer; 

(b) the period of cover of such insurance; and 

(c) that the certificate is provided in accordance with an insurance regulation order made under 

the Act. 

 

Part 2  - Decisions concerning individual cover 

Division 1 

1.  Preliminary 

(1) For the purposes of this Part: a refusal to provide approved insurance includes: 

(i) not accepting an offer to enter into a contract for such insurance; or  

(ii) cancelling a contract for such insurance; or  

(iii) not renewing such insurance; or 

(iv) not offering such insurance. 

Copy of requirements of this Part to be provided to practitioners 

(2) An insurer must provide an applicant for approved insurance or an existing policyholder with 

a copy of the conditions the insurer must comply with under this Part. 

Provision of claims history upon request by practitioner 

(3) An insurer, within ten working days of receiving a written request from a medical practitioner 

who: 

 (a) is covered by approved insurance by the insurer; or 

(b) within the immediately preceding six years has been covered by professional 

indemnity insurance by the insurer,  

must provide to the medical practitioner his or her record of claims history for whichever is 

the lesser of the following periods: 

(i) the most recent six year period of the insurance cover; or 

(ii) the total period that the insurer has provided professional indemnity insurance to the 

practitioner. 

  

Division 2 – Existing policyholders  

2. Decisions concerning individual cover  

(1) During the period that an adverse decision applies to an existing policy holder, access to risk 

management activities, which have the purpose of assisting the policyholder to reduce his or 

her individual claims risk, are to be offered or facilitated by the insurer. 
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Withdrawal of cover 

(2) An insurer must not refuse to provide approved insurance to an existing policyholder: 

(a) who has been registered as a medical practitioner for a period of less than three years 

and who has not previously had his or her name removed from the medical register 

following disciplinary proceedings; or 

(b) who has held specialist qualifications recognised under the Health Insurance Act for 

a period of less than three years and who has not previously had his or her name 

removed from the medical register following disciplinary proceedings; or 

(c) in the case of a medical practitioner to whom paragraph (a) or (b) does not apply, 

unless the medical practitioner has an incident and claims history the insurer 

considers warrants such a decision. 

(3) Sub-clause (2) does not apply where an insurer refuses to provide approved insurance: 

(a) for a reason which is of a similar kind to a reason that enables the cancellation of a 

contract of general insurance, or the avoidance of a claim or policy, in accordance 

with the relevant provisions of the Insurance Contracts Act; or 

(b) for a reason which relates to a breach or non-observance by the medical practitioner 

of the terms and conditions of the relevant insurance policy, or the non-payment of 

the relevant premium; or 

(c) because the insurer ceases to engage in the business of providing professional 

indemnity insurance to non-exempt medical practitioners. 

(4) For the purposes of this clause a decision by an insurer to charge a medical practitioner a 

premium which is at least twice the premium charged by the insurer to all, or a majority of, 

medical practitioners of the same premium category is taken to be a decision to refuse to 

provide approved insurance. 

 

 3. Proper notice and explanation 

(1) Subject to clause 4 of this Part, an insurer must not (whether upon renewal or otherwise), 

because of the incident and claims history of an existing policy holder, make an adverse 

decision in respect of the approved insurance of the policy holder or a decision to refuse to 

provide approved insurance to the policy holder, unless the insurer: 

(a) in the case of any adverse decision, has given the policy holder 28 days’ written 

notice prior to the decision taking effect; or 

(b) in the case of a decision to refuse to provide professional indemnity insurance, has 

given the policyholder two months’ written notice prior to the decision taking effect 

together with a copy of the claims history specified at clause1 (3) of this Part. 

(2) Prior to giving such notice under sub-clause (1) (a) the insurer must: 

(a) give the relevant medical practitioner a reasonable opportunity to discuss the 

proposed decision and the reasons for it with the insurer; and  

 (b) take into account any matters raised by the medical practitioner in the course of those 

discussions. 

(3) If requested by the relevant medical practitioner, the insurer must provide to him or her a 

written explanation of the reasons for its refusal to provide approved insurance. 

(4) This clause does not apply  where an insurer upon renewal of professional indemnity 

insurance continues to give effect to an adverse decision made prior to the insurance being 

renewed. 

(5) For the purposes of this clause a decision by an insurer to charge a medical practitioner a 

premium which is at least twice the premium charged by the insurer to all, or a majority of, 

medical practitioners of the same premium category is taken to be a decision to refuse to 

provide approved insurance. 
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4. Opportunity for consideration by Medical Board at practitioner’s election 

(1) This clause applies to a refusal to provide approved insurance because of the incident and 

claims history of an existing policyholder. 

(2) For the purposes of this clause a decision by an insurer to charge a medical practitioner a 

premium which is at least twice the premium charged by the insurer to all, or a majority of, 

medical practitioners of the same premium category,  is taken to be a decision to refuse to 

provide approved insurance. 

(3) If within 28 days of receiving notice of a decision to refuse to provide approved insurance in 

respect of an existing policyholder, the policyholder: 

(a) authorises the insurer, in writing, to notify the Medical Board of any matter which 

forms the basis of the decision and to provide to the Medical Board information and 

documentation relevant to such matter; and 

(b) authorises the Medical Board, in writing, to provide to the insurer a copy of its advice 

to the practitioner as to the outcome of any such notification, if made, and in those 

cases where the Medical Board refers a matter to an Impaired Registrants Panel or for 

assessment under Part 5A of the Medical Practice Act 1992, copies of any relevant 

decisions, reports and recommendations arising from the referral, 

an insurer is to forward the relevant information to the Medical Board. 

(4) If an insurer is authorised to forward information to the Medical Board under sub-clause (3), an 

insurer is not to give effect to the decision to refuse to provide professional indemnity insurance 

pending whichever of the following occurs first: 

(a) the expiration of a period of three months from the date of forwarding the relevant 

information pursuant to sub-clause(3); or 

(b) receipt and consideration by the insurer of copies of the information referred to under 

sub-clause (3) (b). 

(5) If such matters are the subject of a referral to an Impaired Registrants Panel or form the basis of 

a referral for assessment under Part 5A of the Medical Practice Act 1992, the insurer is to: 

(a) review its decision (whether or not it has already given effect to that decision) 

following receipt and consideration by the insurer of any reports and 

recommendations arising from the referral, and of advice on any action taken by the 

Medical Board consequent upon those reports and recommendations; and  

(b) take reasonable steps to advise the relevant practitioner of the outcome of that 

review. 

(6) Nothing in this clause prevents an insurer from charging a premium of an amount that does not 

constitute a refusal to provide approved insurance under sub-clause (2) pending receipt of the 

Medical Board’s advice or the expiration of three months, whichever first occurs,  in accordance 

with sub-clause (3). 

 

Division 3 – New applicants 

5. Decisions concerning individual cover 

(1) In this clause a refusal of an application for approved insurance includes a decision to not 

accept an offer to enter into a contract for such insurance. 

Newly qualified practitioners 

(2) An insurer must not make a significant adverse decision in respect of an application for 

approved insurance from a medical practitioner who has not previously held professional 

indemnity insurance with that insurer: 

(a) if the applicant has been registered as a medical practitioner for a period of less than 

three years and has not previously had his or her name removed from the medical 

register following disciplinary proceedings; or 



20 June 2003                                              OFFICIAL NOTICES                                                            5855

NEW SOUTH WALES GOVERNMENT GAZETTE No. 101

(b) if the applicant has held specialist qualifications recognised under the Health 

Insurance Act for a period of less than three years and has not previously had his or 

her name removed from the medical register following disciplinary proceedings. 

Refusal of cover  

(3) Before giving effect to a decision to refuse an application for approved insurance from a 

medical practitioner an insurer must give the medical practitioner a reasonable opportunity to 

discuss the proposed decision and the reasons for it with the insurer. 

(4) If requested by a medical practitioner whose application for approved insurance is refused, the 

relevant insurer must provide him or her with a written explanation of the reasons for its 

refusal. 

 

Part 3 –Premium Moderation for Obstetrics and Neurosurgery 

1. Definitions 

In this Part and Schedule 1: 

“maximum premium category” means the premium category attracting the highest level of premium; 

“practising full-time” means practising for 35 hours or more per week or, in the case of a general 

practitioner, having gross billings of $100,000 or more per annum. 

 

2. Premium relativities for obstetrics and neurosurgery 

(1) In respect of any category of insurance offered by an insurer, the insurer must provide 

approved insurance for the categories of medical practitioners referred to in this clause in 

accordance with the following requirements concerning maximum premium relativities: 

 (a) the annual premium for the maximum premium category of non-exempt medical 

practitioners with specialist qualifications covered for the practice of obstetrics must 

not exceed 20 times the annual premium for any premium category applying to non-

exempt practising full-time general practitioners who are not covered for the practice 

of obstetrics, anaesthetics, surgical or elective cosmetic procedures; and 

(b) the annual premium for the maximum premium category of non-exempt medical 

practitioners with specialist qualifications covered for the practice of neurosurgery 

must not exceed 20 times the annual premium charged for any premium category 

applying to non-exempt practising full-time general practitioners who are not covered 

for the practice of obstetrics, anaesthetics, surgical or elective cosmetic procedures; 

and 

(c) the annual premium for any premium category of non-exempt practising full-time 

general practitioners who are covered for the practice of obstetrics must not exceed 4 

times the annual premium charged for the premium category applying to non-exempt 

practising full-time general practitioners who are not covered for the practice of 

obstetrics, anaesthetics, surgical or elective cosmetic procedures. 

(2) Nothing in this clause prevents an adverse decision being made  in respect of an individual 

medical practitioner which, because of the incident and claims history of that practitioner, 

results in the practitioner paying an annual premium which is higher than the annual premium 

for that practitioner’s relevant premium category.  

(3) Within 28 days of 1 January  2002, and subsequently by the relevant notification date in each 

year, an insurer is to notify the Director-General, in writing, of the following: 

(a) the annual premium for the maximum premium category of non-exempt medical 

practitioners with specialist qualifications covered for the practice of obstetrics 

applying as at 1 January in 2002 and subsequently as at the relevant notification date; 

and 

(b) the annual premium for the maximum premium category of non-exempt medical 

practitioners with specialist qualifications covered for the practice of neurosurgery 

applying as at 1 January in 2002 and subsequently as at the relevant notification date; 

and 
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(c) the annual premium for all premium categories of non-exempt practising full-time 

general practitioners who are covered for the practice of obstetrics applying as at 1 

January in 2002 and subsequently as at the relevant notification date; and 

(d) the annual premium for all premium categories of non-exempt practising full-time 

general practitioners who are not covered for the practice of obstetrics, anaesthetics, 

surgical or elective cosmetic procedures applying as at 1 January in 2002 and 

subsequently as at the relevant notification date. 

(4) An insurer is to notify the Director-General, in writing, of any variation to any annual 

premiums for relevant premium categories required to be notified under sub-clause (2) within 

28 days of such variation being made, together with details of the variation. 

(5) An insurer may elect to provide the information notified under sub-clause (3) and (4) on a 

commercial in-confidence basis. 

  

Part 4 - Claims Handling  

1. Claims Handling Generally 

(1) In this Part : 

“claimant “ means a person who makes a health care claim against a medical practitioner who 

is covered by approved insurance. 

(2) An insurer is required to comply with the following standards for claims handling and 

inquiries relating to health care claims, which are not the subject of legal proceedings: 

(a) the insurer is to prepare all correspondence in plain English; 

(b) the insurer is to provide a response to the claim within approximately 90 days of its 

receipt; 

(c) if the insurer disputes a claim made against an insured medical practitioner, the 

insurer must provide the claimant with brief written reasons for disputing the claim; 

(d) if the insurer requests the claimant undertake a medical examination, the insurer must 

take care to ensure that the medical examination is arranged at a time and place 

readily accessible to the claimant and to reimburse the claimant’s reasonable travel 

expenses; and 

(e) once a claim has been settled, the insurer will pay its contribution to settlement 

monies within 28 days of settlement, or such other time as may be agreed between 

the claimant and the insurer, unless the insurer is waiting for receipt of notice of 

Commonwealth Department of Social Security (however called) payback, Health 

Insurance Commission payment, or any other demand or notice that has been or will 

be served on or given to the insurer, or has not yet received payment under relevant 

re-insurance arrangements. 

 

2. Early Evaluation of Claims 

(1) An insurer is required to have in place a process that is designed to enable the early evaluation 

of health care claims, which are not the subject of legal proceedings.  

(2) The insurer must provide details of the process upon request.  Claimants, or their 

representatives, must be advised in the following terms: 

(a) that, if they wish to have their claim considered for early evaluation, they must 

clearly state this in all correspondence; 

(b) that when the claim is ready to proceed for early evaluation, the claimant must 

provide a brief statement about: 

(i)   the factual circumstances upon which the claim is based; 

(ii)   details of the negligence they claim has occurred; 
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(iii)   a statement about causation, that is, a statement as to how the loss or 

damage suffered resulted from the medical negligence; 

(iv)   details of damages, that is, the economic loss that the claimant has suffered 

as a result of the negligence claimed, including loss of wages and earning 

capacity, hospital and medical expenses, and non-economic loss, that is, the 

monetary compensation they are seeking as a result of pain and suffering, 

loss of amenities and loss of expectation of life; and 

(v)   a statement setting out the amounts of damages sought; 

(c) that claimants must provide medical reports regarding disability and letters 

supporting any economic loss suffered by the person; 

(d) that the insurer will not challenge a claim in any court proceedings on the basis that it 

is outside the limitation period, where the claim is made outside the limitation period 

only because of the time it took the insurer to determine the person’s claim under the 

insurer’s early evaluation scheme; 

(e) that within 60 days the insurer will investigate the matter and advise the claimant in 

writing in one of the following terms: 

(i)   the insurer is willing to try to resolve the claim and will begin negotiations 

with the claimant for this purpose; or 

(ii)  the insurer is not willing to try to resolve the claim and the reasons why;  

(iii)   that the insurer is willing to consider the matter further, if the claimant 

provides additional information which is set out in the insurer’s letter to the 

claimant.  

 

Part 5 - Data Collection and Reporting 

1. Within 28 days of the end of each six month period ending 30 June and 31 December 

respectively, an insurer must provide to the NSW Department of Health:  

(a) the data specified in Schedule 3 of this order in respect of all policies of approved 

insurance issued or renewed in that period; and 

(b) the data specified in Schedule 3 of this order in an updated form in respect of each 

policy referred to in paragraph (a) to the extent that updated data has become 

available in that period; and 

(c) the data specified in Schedule 4 of this Order in respect of each claim, or incident 

which may give rise to a claim, which is covered by approved insurance reported to 

the insurer in that period to the extent the data is available to the insurer; and 

(d) the data specified in Schedule 4 of this order in an updated form in respect of each 

claim referred to in paragraph (c) to the extent that updated data has become 

available in that period. 

2. By 31 March in each year the insurer is to provide to the NSW Department of Health the 

information relating to the immediately preceding calendar year specified in Schedule 5 of this 

order.  

Signed at Sydney this 9 day June 2003. 

 

MORRIS IEMMA, M.P., 

Minister for Health 
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Schedule 3  

Insurance Cover information 

1. Insurer/Indemnity organisation 

2. Record number (non-identifying) 

3. Period of indemnity cover (specify start and end date)  

4. Area of practice 

(i) general practice - procedural (non-obstetric)/anaesthetics 

(ii) general practice – cosmetic 

(iii) general practice – obstetrics 

(iv) general practice – other 

(v) specialist paediatrics 

(vi) specialist physician – cardiology 

(vii) specialist physician – neurology 

(viii) specialist physician – non-procedural gastroenterology 

(ix) specialist physician – haematology 

(x) specialist physician - other 

(xi) specialist anaesthetics 

(xii) specialist surgery -  cardiothoracic 

(xiii) specialist surgery – colorectal 

(xiv) specialist surgery – endocrinology 

(xv) specialist surgery – ENT 

(xvi) specialist surgery – head and neck 

(xvii) specialist surgery – orthopaedic 

(xviii) specialist surgery – urology 

(xix) specialist surgery – vascular 

(xx) specialist surgery – maxillo-facial 

(xxi) specialist surgery – paediatrics 

(xxii) specialist surgery - neurosurgery 

(xxiii) specialist surgery - plastic surgery 

(xxiv) specialist surgery - other  

(xxv) specialist gynaecology 

(xxvi) specialist obstetrics 

(xxvii) specialist ophthalmology – non-procedural  

(xxviii) specialist ophthalmology – procedural/surgery  

(xxix) radiation oncology 

(xxx) pathology 

(xxxi) radiology  

(xxxii) radiology – ultrasound diagnostics  

(xxxiii) specialist dermatology 

(xxxiv) specialist psychiatry 

(xxxv) intensive care 

(xxxvi) emergency medicine 

(xxxvii) medico-legal 

(xxxviii)other (specify) 
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5. Non–standard exclusions on scope of practice (please specify) 

6. Gross billings from medical practice: 

(i) < $100 000 

(ii) $100 000  - <$250 000 

(iii) $250 000 - < $500 000 

(iv) $500 000 + 

7. Average number of hours per week engaged in medical practice 

 (specify) 

8. Primary practice context/s (specify one or more contexts where 20 % or more of time is spent) 

(i) Salaried medical officer (public hospital) – rights of private practice 

(ii) Public hospital visiting practitioner appointment  

(iii) Private hospital visiting practitioner appointment 

(iv) Licensed day procedure centre practice 

(v) Private clinic/rooms  

(vi) Community health practice 

(vii) Other (please specify) 

9. Policy status: 

(i) New 

(ii) Renewed 

(iii) Lapsed 

10. Date of data submission 
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Schedule 4  

Claims information 

1. Claim record number (non-identifying)  

2. Policy/member record number (non-identifying) 

3. Date of notification of claim (including any incident which receives a claims estimate upon 

notification) 

4. Date of incident related to claim 

5. Date of civil claim lodgement (commencement of legal proceedings)  

6. Gender of claimant 

7. Age of claimant at date of incident: 

(i) baby (0 to < 1 year) 

(ii) child (1  to < 18 years) 

(iii) adult(18 + years) 

8. Compensation cost estimate (insurer’s best estimate until finalisation) 

9. Date of claim finalisation (date of settlement/verdict) 

10. Compensation cost (actual total amount when finalised) 

11. Type of claim: 

(i) common law personal injury  

(ii) nervous shock 

(iii) compensation to relatives 

(iv) Fair Trading/Trade Practices  

(v) Anti-Discrimination Act claim 

12. Type of injury (could include more than one category): 

 (i) death 

(ii) brain/spinal injury (birth) 

(iii) brain/spinal injury (paediatric) 

(iv) brain/spinal injury (adult) 

(v) other personal injury (please specify) 

13. Practice context at time of incident: 

(i) public hospital (non-chargeable patient) 

(ii) public hospital (chargeable patient) 

(iii) community health  

(iv) private hospital / licensed day procedure centre  

(v) private clinic/rooms 

14. Area of practice at time of incident: 

(i) general practice - procedural (non-obstetric)/anaesthetics 

(ii) general practice – cosmetic 

(iii) general practice – obstetrics 

(iv) general practice – other 

(v) specialist paediatrics 

(vi) specialist physician – cardiology 

(vii) specialist physician – neurology 

(viii) specialist physician – non-procedural gastroenterology 

(ix) specialist physician – haematology 

(x) specialist physician - other 
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(xi) specialist anaesthetics 

(xii) specialist surgery -  cardiothoracic 

(xiii) specialist surgery – colorectal 

(xiv) specialist surgery – endocrinology 

(xv) specialist surgery – ENT 

(xvi) specialist surgery – head and neck 

(xvii) specialist surgery – orthopaedic 

(xviii) specialist surgery – urology 

(xix) specialist surgery – vascular 

(xx) specialist surgery – maxillo-facial 

(xxi) specialist surgery – paediatrics 

(xxii) specialist surgery - neurosurgery 

(xxiii) specialist surgery - plastic surgery 

(xxiv) specialist surgery - other  

(xxv) specialist gynaecology 

(xxvi) specialist obstetrics 

(xxvii) specialist ophthalmology – non-procedural  

(xxviii) specialist ophthalmology – procedural/surgery  

(xxix) radiation oncology 

(xxx) pathology 

(xxxi) radiology  

(xxxii) radiology – ultrasound diagnostics  

(xxxiii) specialist dermatology 

(xxxiv) specialist psychiatry 

(xxxv) intensive care 

(xxxvi) emergency medicine 

(xxxvii) medico-legal 

(xxxviii)other (specify) 

  

15. Clinical incident category alleged in claim (could include more than one category of alleged 

incident): 

(i) Diagnosis Issues: 

(a) Failure  - foetal abnormality 

- other (non-obstetric) 

(b) Incorrect - foetal abnormality 

   - other (non-obstetric) 

(c) Delayed  -foetal abnormality    

- other (non-obstetric) 

(ii) Failure to provide treatment issues: 

(a) Non-attendance issues 

(b) Delayed attendance issues 

(c) Patient monitoring issues 

(d) Delegation issues 

(e) Patient follow up issues 

(iii) Consent issues 

(a) No valid consent  

(b) Failure to warn 
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(iii) Procedural/Surgical issues 

(a) Procedure issues - wrong procedure 

  - wrong body site 

  - failure to perform or complete 

(b) Post –operative complications – elective/ non-elective (specify) 

          - open/endovasive (specify) 

(c) Failure of procedure issues - sterilisation 

     - other 

(iv) Treatment Issues (non-procedural/non-surgical) 

(a) Complications 

(b) Medication related 

(c) Blood/blood product related 

(d) Failure of treatment related 

(e) Monitoring/resuscitation related 

(v) Infection control issues 

(vi) Anaesthetic issues 

(a) Epidural related 

(b) Medication  related 

(c) Equipment  related 

(d) Monitoring/resuscitation related 

(e) Patient awareness related 

(f) Other 

(vii) Obstetric/neonatal issues 

(a) Diagnosis issues - failure - condition of pregnancy 

      - condition of labour 

    - incorrect - condition of pregnancy 

      - condition of labour 

    - delayed - condition of pregnancy 

      - condition of labour 

(b) Complications - maternal - delivery 

      - post-partum 

    - neonatal - delivery 

      - post partum 

(viii) Assisted reproduction issues 

(ix) Elective cosmetic surgery/procedure issues 

(x) Product liability issues 

(xi) Other issues(please specify) 

16. Claim status: 

(i) Current 

(ii) Finalised 

17. Claim finalisation: 

(i) Discontinued 

(ii) Settled – nil payment 

(iii) Settled – payment 

(iv) Court award 

(v) Verdict in favour of defendant 
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18. Claim cost components (for settlements please estimate): 

(i) Non-economic loss 

(ii) Economic loss – care 

(iii) Economic loss – other  

(iv) Medical costs  

(v) Plaintiff legal costs 

(vi) Defendant external legal costs 

19. Other defendant/s: (specify category): 

(i) medical practitioner/s (or medical practitioner’s practice company) 

(ii) public health organisation 

(iii) private hospital 

(iv) day procedure centre 

(v) registered health practitioner (or practice company) 

(vi) unregistered health practitioner  

(vii) product manufacturer/distributor 

(viii) corporation providing medical/medical practice support services (excluding 

individual practice companies) 

(ix) other (specify) 

20. Contribution amount (when finalised) 

21. Date of data submission 
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Schedule 5  

 Annual Report by Insurers 

1. Risk management activities 

(a) details of initiatives undertaken to identify problems (specifying which problems have been 

identified) in relation to particular categories of medical services (identify which particular 

categories of medical services); 

(b) details of initiatives undertaken to identify problems (specifying which problems have been 

identified) in relation to individual medical practitioners (specifying the number of individual 

medical practitioners concerned in relation to each identified problem); 

(c) details of initiatives undertaken to provide strategies to effectively deal with the problems 

identified pursuant to paragraphs (a) and (b) above; 

(d) in relation to the activities referred to in paragraphs (a), (b) and (c) above: 

(i) the number of employee and contractor hours involved in risk management activities 

in the immediately preceding calendar year; 

(ii) the projected number of employees and contractors involved in risk management 

activities for the calendar year in which the report is being made; 

(iii) the qualifications of each person engaged in risk management activities in the 

immediately preceding calendar year; 

(iv) the percentage of gross annual premium income spent on risk management activities 

in the immediately preceding calendar year; and 

(vi) the percentage of gross annual premium income the insurer has budgeted to spend on 

risk management activities in the calendar year in which the report is being made. 

  

2. Adverse incidents 

(i) Report of any identified adverse incident trends for each category of specialty covered 

(ii) Report of measures undertaken by insurer to address identified adverse incident trends  

 

3. Claims handling 

(i) Number of claims handled through early evaluation process 

(ii) Number of claims for compensation received without legal proceedings being lodged 

(iii) Number of claims for compensation resolved without legal proceedings being lodged 

 

4. Terms and conditions of indemnity cover 

Details of insurer’s standard insurance policy terms and conditions and/or conditions of discretionary 

indemnity cover. 
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Health Care Liability Act 2001 

Insurance Approval Order 

PURSUANT to section 20 of the Health Care Liability Act 2001, I, Morris Iemma MP, Minister for 

Health, do make the following order with effect on and from 1 July 2003: 

 

1. Preliminary 

Definitions 

In this Order:  

“Act” means the Health Care Liability Act 2001; 

 “authorised insurer” means a person that has an authority  to carry on insurance business under the 

Commonwealth Insurance Act 1973 and includes a Lloyd’s underwriter; 

“Director-General” means the Director-General of the NSW Department of Health established under 

the Health Administration Act 1982; 

“health care” is as defined in the Act; 

“health care claim” means a claim for damages or other compensation, whether by verbal or written 

demand or the commencement of legal proceedings, against a medical practitioner (or his or her 

practice company) in respect of an injury (including wrongful birth) or death caused wholly or partly 

by the fault or alleged fault of the practitioner in providing or failing to provide health care; 

“incident” is an act or omission; 

“insurance approval order” is as defined in the Act; 

“insurance business” has the same meaning as that term under the Insurance Act 1973 

(Commonwealth); 

“insurance regulation order” is as defined in the Act; 

“insurer” means an authorised insurer; 

“medical practitioner” includes a medical practitioner’s practice company; 

“non-exempt medical practitioner” means a medical practitioner who is not exempt under the Act or 

regulations from the requirement to be covered by approved professional indemnity insurance in 

respect of all their medical practice; 

“notified insurer” means an insurer that has notified the Director-General of the Department of Health 

in accordance with the requirements of an insurance approval order; 

“practice company” is as defined in the Act; 

“prescribed minimum level” means $10 million per claim and in the aggregate; 

“professional indemnity insurance” is as defined in the Act; 

 

2. Approved professional indemnity insurance 

(1) Professional indemnity insurance is approved for the purposes of the Act if: 

(a)  it is provided by a notified insurer to a medical practitioner under an individual 

contract or discretionary arrangement with the medical practitioner; and 

(b) it falls within one of the categories specified at sub-clause (2). 

(2) The following categories are specified for the purposes of sub-clause (1) (b): 

Claims made insurance  

 (a) professional indemnity insurance, which complies with clause 3,   provided by an 

authorised insurer on a “claims made” basis to at least the prescribed minimum level, 

under an insurance contract with the relevant medical practitioner, for health care 

claims, or incidents that may give rise to health care claims (in respect of any 

occurrence on or after such date as may be specified in the contract), notified to the 

insurer during the term of the relevant insurance contract. However the insurance is 

not required to cover health care claims or incidents that may give rise to health care 

claims: 
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(i) if the practitioner was aware of the claim prior to entering into an insurance 

contract with the insurer, or was, or should reasonably have been, aware that 

the relevant incident may give rise to a health care claim and failed to notify 

the insurer of the incident prior to entering into the insurance contract; or 

(ii) if the claim, or incident that may give rise to a claim, has been notified in 

writing under a prior professional indemnity insurance contract or 

professional indemnity discretionary arrangement, or the practitioner is 

otherwise entitled to make a claim for, or apply for, indemnity under a prior 

employment arrangement or other prior contractual or discretionary 

arrangement; or 

(iii) that relate to events or conduct specifically excluded by the insurance 

contract; 

Occurrence based insurance 

(b) professional indemnity insurance, which complies with clause 3, provided by an 

authorised insurer,  on an occurrence basis, to at least the prescribed minimum level 

under an insurance contract with the relevant medical practitioner for health care 

claims arising from incidents occurring during the period of the insurance contract, 

other than claims relating to events or conduct specifically excluded by the insurance 

contract; 

(3) Professional indemnity insurance is approved for the purposes of the Act if it is of a kind and 

extent specified from time to time in an insurance approval order, which provides cover on an 

occurrence basis, notwithstanding that the insurer subsequently ceases to provide approved 

professional indemnity insurance. 

(4) Professional indemnity insurance is approved for the purposes of the Act if: 

(a) it provides cover, on an occurrence basis, under a contract or arrangement entered into 

prior to the commencement of Part 3 of the Act; and  

(b) upon the commencement of Part 3 of the Act, the relevant insurer provides approved 

professional indemnity insurance of a kind and extent specified from time to time under 

an insurance approval order. 

(5) Professional indemnity insurance is approved for the purposes of the Act if it is run-off cover 

provided consequent upon the termination or expiry of approved professional indemnity 

insurance of a kind and extent specified from time to time under an insurance approval order. 

(6) Nothing in this clause is to be taken to affect the requirement that an insurer comply with any 

insurance regulation order in effect. 

 

3. Other requirements  

(1) The terms and conditions of the professional indemnity insurance must not exclude from its 

coverage professional practice on the basis that it is conducted in a public hospital or a 

licensed private hospital. 

(2) The terms and conditions of the professional indemnity insurance must not exclude from its 

coverage professional practice on the basis that it involves patients who do not have private 

health insurance. 

(3) The terms and conditions of the professional indemnity insurance must not exclude from its 

coverage professional practice on the basis of whether patients are, or will be, liable to pay for 

medical services provided in the course of practice. 

(4) However these requirements do not prevent the terms and conditions of the professional 

indemnity insurance from excluding from its coverage professional practice whilst exempt 

from the requirement to be covered by approved professional indemnity insurance in 

accordance with the Act or regulations. 

(5) The terms and conditions of approved professional indemnity insurance must not impose a 

deductible of more than $50,000 in respect of any health care claim indemnified under the 

insurance. 
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4. Notification by insurer 

An insurer must satisfy the following notification requirements to be, or continue to be, a notified 

insurer for the purposes of this Order: 

(a) the  insurer notifies the Director-General in writing by the dates specified in this clause as 

follows: 

 (i) that the insurer will be providing professional indemnity insurance directly to 

medical practitioners practising in NSW under individual contracts or discretionary 

arrangements with those medical practitioners during the period specified in the 

notification; and 

 (ii) the category or categories of professional indemnity insurance under clause 2 (2) 

which the insurer will be providing; and 

 (iii) that the insurer understands it is required to comply with any insurance regulation 

order in effect while providing such professional indemnity insurance. 

Initial notification 

(b) such notification is initially made by no later than 28 days prior to the date that an insurer 

proposes to commence offering approved professional indemnity insurance to medical 

practitioners practising in NSW, unless another date has been approved by the Director-General 

in any particular case; 

Annual notification 

(c) Following the initial notification, such notification is made by either 1 July in each year or 1 

January in each year in respect of the ensuing 12 month period. The insurer is to elect one of 

these two annual notification dates at the time of initial notification. 

Signed  at Sydney this  9 day of  June 2003. 

 

 

 

 

 

MORRIS IEMMA, M.P., 

Minister for Health 
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JUDGES, MAGISTRATES AND RELATED GROUP 

 

 

Preamble 
 

On 12 December 2002 the Tribunal made its annual determination on judicial remuneration.  

That determination, pursuant to section 13 of the Act took effect on and from 1 October 2002. 

 

The Tribunal intended that the determination would be interim while it undertook a review of 

matters affecting judicial remuneration. 

 

The Crown Solicitor has advised the Tribunal that it is not able to make an interim annual 

determination and that the determination of 12 December 2002 had to be regarded as the 

annual determination as required under the Act.   He further advised that an additional 

determination would require a special reference from the Premier under Section 14 of the 

Act.  Consequently the Tribunal sought and obtained a Special Reference from the Premier.  

For reasons outlined in the Report the Tribunal considers that this determination will take 

effect on and from 1 July 2003 thus phasing in the increases. 

 

 

Section 1:   Background 
 

1. The Statutory and Other Offices Remuneration Act 1975 (the Act), as amended, 

requires the Statutory and other Offices Remuneration Tribunal (the Tribunal), 

each year, to make a determination of the remuneration to be paid to these office 

holders on and from 1 October in that year.  "Remuneration" is defined as salary 

or allowances paid in money.  Section 13 of the Act provides for the Tribunal to 

make annual determinations (to take effect on and from 1 October each year); 

section 14 of the Act provides for the Tribunal to make special determinations at 

the request of the Minister.  Under this section the Tribunal may set the operative 

date of its determination. 

 

2. The Judges Magistrates and Related Group comprises such officers who are listed 

in the Schedules of the Act and, in addition are defined as judicial officers (within 

the meaning of the Judicial Officers Act 1986) or offices which the Government 

considers should belong to that Group.  The offices have been grouped together by 

the Tribunal for remuneration purposes only. 

 

3. On 27 November 2002 the Commonwealth Remuneration Tribunal (CRT) made 

its determination on judicial remuneration following an extensive review.  That 

review, which took over 12 months to complete, examined in a most 

comprehensive manner all aspects of judicial remuneration.  The results of that 

review were that federal judges were to receive increases totalling 17 per cent 

over the period 1 July 2002 to 30 June 2004, i.e., 24 months, as follows:   

 

7%  payable on 1 July 2002 

5%  payable on 1 July 2003 

5%  payable on 1 July 2004 
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4. The CRT further determined that these increases were over and above any general 

economic adjustments that it determines as part of its normal annual reviews for 

the years 2003 and 2004.  While it foreshadowed these increases the actual 

determination made by the Tribunal was for an increase of 7 percent effective on 

and from 1 July 2002.  It is assumed that the prospective increases will be 

determined as part of the Commonwealth Tribunal’s annual review process. 

 

5. On 12 December 2002 this Tribunal made what it stated to be an ‘interim’ annual 

determination on the remuneration of judges pursuant to section 13 of the Act.  

The reasons were stated in the Report in the following terms: 

 

“The Federal Tribunal Report results from a major and extensive review.  It 

has set down guiding principles, it has stated a number of conclusions on 

important issues such as the market, performance pay, superannuation 

surcharge, salary sacrifice, pension arrangements.  It has also set down key 

elements to be considered in determining adequate remuneration to ensure the 

basic independence of the Judiciary.  The conclusions of this review will have 

a significant impact on Judicial remuneration throughout Australia and will 

require close examination. 

 

This Tribunal will examine carefully the Federal Report and particularly the 

reasons behind the size of the increases and their applicability to New South 

Wales.  It will consult with inter-State Remuneration Tribunals. Therefore 

submissions will be sought from the New South Wales Judiciary and other  

affected parties in relation to these matters.  Because of Law vacations these 

submissions will not be required until 25
th

 February, 2003. 
 

The Federal Tribunal determination has not yet been tabled in the Federal 

Parliament where it will be subject to disallowance by either House of 

Parliament.  It does not become operative until after the disallowance days 

have expired and because of the sitting pattern of the Federal Parliament this 

could be in March 2003 at the earliest.” 

 

Because of these factors the Tribunal will not be making its final annual 

determination on judges’ remuneration until it has conducted its review of 

judicial remuneration in NSW and until the Federal Determination becomes 

operational.  Because of this delay the Tribunal has decided to make an 

interim determination of 5 per cent effective from 1
st
 October 2002.” 

 

6. On 16 December 2002 the Tribunal wrote to the head of each Jurisdiction seeking 

comment on the key findings of the CRT’s Determination. 

 

7. The Tribunal has consistently since 1991  paid close regard to the decisions of the 

CRT to ensure that the recruitment and retention of Supreme Court Judges is not 

inhibited by marked differences between the salaries and conditions of Federal 

and Supreme Court Judges.  A brief history of the events that led to an Agreement 

across Australia of capping of the salary of Federal and Supreme Court Judges to 

no more than 85% of the salary of a High Court Judge is set out in Appendix 1. 
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Section 2   Review of Submissions 
 

8. Submissions were received from each of the Courts, the Industrial Relations 

Commission and the group of related office holders.  The submissions addressed 

in varying degrees of detail the five issues influencing the CRT’s conclusions and 

provided comment on issues specific to judicial remuneration in NSW.  These 

were; 

¶ Retain the 85% nexus. 

¶ Retain the internal relativities 

¶ Timing of future increases should match federal increase timing ie 1 

July each year. 

¶ No adjustment should be made to the relativities because of the 

recent High Court case exempting State judges from the 

superannuation surcharge. 

¶ Review the car allowance. 

 

9. The major issues raised in submissions to the Tribunal are outlined hereunder. 

 

NSW Supreme Court 

 

10. In arguing for retention of the existing relativity with the Federal Court Judges, 

the submission from the Supreme Court Judges advised that the work of the NSW 

Supreme Court and the Federal Court covers many common areas (although the 

Supreme Court also deals with major crime or criminal appeal matters).  It noted 

the changing role of the Supreme Court and the changes that the Court had 

introduced to meet these challenges.  These changes include the reorganisation of 

the Court’s resources and the introduction of case management techniques 

including the introduction of specialised Lists.  Court Rules and time standards 

have also been introduced. 

 

11. The submission also provided details of the increasing complexity and workload 

of the judges in the various jurisdictions and in particular in the Appeal Court.  It 

highlights the additional responsibilities placed on judges through the introduction 

of new legislation or amending legislation dealing with sentencing, the abolition 

of juries in most civil trials and the changes brought about in the area of personal 

injury matters and civil liability. 

 

12. The submission also noted: 

¶ the changes in community expectations and the Court actions to respond 

to its community obligations.   

¶ the additional amount provided for a motor vehicle had not altered since 

2000.   

¶ the trend for judges to retire before the statutory retirement age and 

undertake other roles such as mediator arbiter, referee or Royal 

Commissioner.  The opportunity for significantly higher remuneration is 

the reason for this trend.   

¶ 10 recently retired judges have gone on to undertake full time roles in 

such areas. 
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¶ that unless the remuneration is kept at an appropriate level such 

retirements will continue with the consequence that the pool of 

experienced judges will diminish. 

¶ the timing of increases should match those of the Federal Judges ie 1 July 

rather than 1 October.  The judges consider that the 3 month gap between 

1 July and 1 October unfairly discounts the 85% nexus. 

 

13. The Chief Judge of the Land and Environment Court and the Chief Judge of the 

Compensation Court supported the Submission of the Judges of the Supreme 

Court.  The Chief Judge of the Compensation Court added that the additional 

amount should be reviewed because the provision of motor vehicles to Federal 

Court Judges provides a considerably higher benefit to them.   

 

 

Industrial Relations Commission of NSW (IRC) 

 

14. The President of the Industrial Relations Commission provided a detailed 

submission and emphasised: 

 

¶ that to ensure the recruitment and retention of appropriately qualified 

persons it was important that an appropriate level of remuneration is 

maintained. 

¶ Historically the Tribunal has maintained the salary relativity between 

Supreme Court Judges and Federal Court Judges and that it should 

continue.  

¶ The similarity of issues relevant to Superior Courts and compliance with 

work value principles. 

¶ Similar considerations apply to the Presidential Members of the IRC in 

respect to recruitment and retention as apply to the Federal judiciary. 

¶ The recent High Court decision regarding the Superannuation Surcharge 

should not have a bearing on the Tribunal’s determination. 

¶ Support for an early review of the additional amount provided for the 

motor vehicle. 

¶ The effective date of determinations taking effect should be 1 July to 

coincide with the Federal Judiciary. 

 

 

District Court 

 

15. The Chief Judge considers that the Federal Tribunal’s key findings related to the 

changing nature of judicial work and the development of education programmes 

as well as improvements in productivity and efficiency.   

 

The Chief Judge has emphasised: 

 

¶ the devolution of responsibilities from the Supreme Court to the District 

Court particularly drug and sex offence cases.   

¶ The impact on the workload of the Judges. 

¶ The increase in the need to recruit appropriately qualified judges.   
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¶ There has been more significant change in the nature of judicial work in 

NSW than in the federal jurisdiction. 

¶ The NSW District Court surpasses all other Courts in Australia in terms of 

productivity and efficiency improvement. 

¶ Support for the submission of the Supreme Court Judges and Masters in 

respect to the maintenance of the salary relativity between Supreme Court 

Judges and Federal Court Judges. 

 

 

Local Court 

 

16. The Chief Magistrate considers that the existing relativity between the State 

Supreme Court Judges and Federal Court Judges should be maintained and not be 

affected by the size of the increase determined for Federal Judges. 

 

He has emphasised that: 

¶ There be no alteration to the internal relativities other than on the basis of 

an appropriate work value investigation.   

¶ There has been no significant change in the jurisdiction of the NSW Courts 

to warrant a change in existing relativities. 

¶ Because of existing relativities, and the level of remuneration payable to 

Magistrates, the quality of candidates has improved by attracting 

applications from experienced members of the criminal and civil bar and 

Crown Prosecutors and Public Defenders. 

¶ Maintaining appropriate levels of remuneration for the Magistracy would 

ensure continued attraction of experienced and qualified members of the 

Bar to the Local Court which ultimately will enhance the administration 

and application of justice in NSW. 

¶ The changes in jurisdiction, the improvements in the performance of the 

Court and in particular the increasing number of matters being brought to 

finality in the Local Court. 

¶ Concern that the Tribunal may be contemplating a lower level of increase 

for State Judges to compensate for the different superannuation surcharge 

treatment that now exists between State Judges and Federal Court Judges. 

¶ The Magistracy is not exempt from the Surcharge either and this should be 

recognised if a lower increase is being contemplated to accommodate the 

surcharge disparity. 

¶ The Chief Magistrate has noted that the recent High Court decision to 

exempt State Judges from the super surcharge has the effect of widening 

the disparity between the remuneration of Judges and the remuneration of 

Magistrates. 

 

Crown Prosecutors 

 

The submission from the Crown Prosecutors has emphasised: 

 

¶ The closeness of the relationship of Crown Prosecutors to the District 

Court. 
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¶ The remuneration should be sufficient to attract quality candidates to the 

ranks of Crown Prosecutors.   

¶ Remuneration should remain at the present level of relativity to ensure 

continued high quality recruitment. 

¶ If the level of any proposed increases is influenced by the recent High 

Court case in respect of the Superannuation Surcharge then the Tribunal 

should note that the Crowns have not been exempted from the Surcharge. 

¶ The existing relativities between themselves and the Deputy Directors of 

Public Prosecutions should be retained. 

 

Submissions from Other Office Holders 

 

17. Submissions from the Deputy Directors of Public Prosecutions, Commissioners, 

Land and Environment Court, Compensation Court and IRC all support retention 

of the existing relativities as the reasons for establishing them have not changed. 

 

 

Section 3:  Review of Salary Issues 
 

18. The Tribunal has considered the submissions carefully and concludes that in the 

main the findings of the CRT apply equally to the State judiciary.  The Tribunal 

notes the increasing efficiencies within the judicial system in NSW and increased 

productivity that has been brought about by the introduction of newer case 

management techniques.  Also that continuing changes demonstrate the 

determination of the NSW judiciary and the NSW Magistracy to make the judicial 

system more efficient and more accessible to the public.   

 

Retention of the Nexus 

 

19. Notwithstanding the generous level of increase determined by the CRT, this 

Tribunal will retain the longstanding 85 percent nexus agreement between 

Governments whereby the remuneration of State Supreme Court Judges and 

Federal Court Judges should not exceed 85% of the remuneration of a Justice of 

the High Court.   

 

Retention of Internal Relativities 

 

20. The Chief Judges of the District Court, the Chief Magistrate and the 

Commissioners of the various Courts have supported the current internal 

relativities.  The Tribunal has been advised and its own investigations have 

revealed the District and Local Courts have had their jurisdictions expanded in 

recent years.  These Courts also, have introduced procedures which have 

improved the efficiency of the respective jurisdictions. 

 

21. The Deputy Directors of Public Prosecutions, the Crown Prosecutors and the 

Commissioners attached to the Courts have noted that the Tribunal had only 

recently introduced the new internal relativities for them and that nothing had 

changed that would warrant a change in the relativities. 
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22. The Supreme Court does not exercise its jurisdiction in isolation but forms part of 

the overall administration of justice in this State.  The work of the lower courts 

and court officers contribute significantly to the efficiencies of the justice system.  

The relativities were established in part to recognise this arrangement.  The CRT 

decision does not alter this view nor has the work of the courts below the Supreme 

Court changed. 

 

23. On this basis, the internal relativities will be retained both on equity and work 

value grounds. 

 

Operative Dates for Salary Adjustments 

 

24. The CRT has stated that future increases will take effect on and from 1 July each 

year.  Determinations had normally taken effect from 1 October each year but the 

Act allows for the CRT to make annual determinations without reference to a 

fixed date, provided that they occur at intervals of not more than 12 months apart. 

 

25. The NSW Act was recently amended to provide this Tribunal with greater 

flexibility on the timing of its Reports, however, the effective date of 

commencement of the Determinations remains fixed at 1 October each year as it 

does for Public Office Holders and the Senior Executive Service.  The Tribunal 

considers that there is merit in having the one commencing date in NSW for both 

the Judicial Officers, Public Office Holders and the Senior Executive Service.  

 

26. The Judges had requested that this determination be made retrospective to 1 

October 2002.  The Tribunal does not agree with their request but considers that 

the large increases should be phased in.  By way of compensation, for this year 

only, the percentage increase foreshadowed (but not yet determined) by the CRT 

from 1 July 2003 will flow to State Judges from that date.  

 

27. Thus from 1 July the $13,400 p.a. additional sum will be incorporated into salary 

and a further 1.6% increase will be applied bringing State and Federal Judges to 

equivalent salaries.  The further CRT economic adjustment to apply from 1 

July2003 will be considered when SOORT makes its annual determination from 1 

October 2003.   

 

 

High Court Decision Regarding the Superannuation Surcharge. 

 

28. Concern has been expressed that the Tribunal may use the recent High Court 

decision to exempt State Judges from the Superannuation Surcharge as a reason 

for reducing the quantum of increases determined for NSW office holders.  These 

submissions noted that the exemption applies only to those in the Judges Pension 

Scheme and not other office holders eg Magistrates, Commissioners, Crown 

Prosecutors. 

 

29. The Pension scheme for judges is basically uniform across Australia. The scheme 

is non contributory ie Judges are not required to contribute to the scheme.  It is 

fully funded by Governments.  A Judge, upon retirement, is provided with a 
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pension of up to 60 percent of a serving Judge’s salary.  In addition this pension is 

increased annually by the same percentage increase granted to serving Judges. 

 

30. Thus, the 17 percent plus economic adjustments determined by the CRT will be 

applied to the pension of retired Federal Court Judges and the percentage 

increases in this determination will be applied to the pensions of retired NSW 

Judges. 

 

31. The recent High Court decision means that State Judges will no longer be required 

to pay the superannuation surcharge from their pensions.  This decision affects 

State/Territory judges and is not applicable to Federal Judges. 

 

32. The Tribunal will disregard the High Court decision.  This is consistent with its 

policy of not taking taxation changes into account when making its 

determinations.   

 

 

Acting Judges 

 

33. The current rate for Acting Judges was determined having regard to the then 

practise of appointing Barristers to these positions.  This is no longer the case.  

Appointments are now made from the pool of retired judges who have retired 

either after 10 years service or some years below the statutory retiring age.  These 

judges of course retain their full pension entitlements while serving as an acting 

judge. 

 

34. In these circumstances the Tribunal has decided not to increase the current rates 

and to further examine this issue in its next annual determination. 
 

 

Section 4   Review of Entitlements  
 

35. During the review the Tribunal reached certain interim conclusions about the 

entitlements and particularly about financial assistance towards motor vehicle 

costs.  Consequently it wrote to all parties that made earlier submissions in the 

following terms:- 

 

“The Tribunal wishes to acknowledge receipt of your submission of X date 

concerning Judicial remuneration in New South Wales following on from the 

decision of the Commonwealth Tribunal in December 2002. 

 

The Commonwealth Tribunal’s determination granted significant percentage 

increases to Federal Judges and hence set a new standard for Judicial 

remuneration. 

 

The various submissions received by this Tribunal have contained cogent 

reasons why those percentage increases should be adopted in New South 

Wales and this is now under serious consideration.  The purpose of this letter 

is to alert you to a conclusion that the Tribunal has reached in relation to the 
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provision of financial assistance for motor vehicles and to invite any further 

comment that you wish to make. 

 

The current determination for Supreme Court Judges provides that an 

additional sum of $13,400 is paid per annum as assistance towards motor 

vehicle costs.  This sum, because it is paid as part of salary, is counted 

towards Judicial pension benefits.  Judges will be aware that neither in the 

Commonwealth or in other States is financial assistance towards the cost of 

motor vehicles paid by way of salary and the Tribunal has concluded that this 

is no longer appropriate as New South Wales moves towards a new salary 

standard for Judges. 

 

The Tribunal is therefore considering that, independent of a fixed salary, 

financial assistance towards motor vehicle costs may be provided by way of 

either an allowance and/or reimbursable expenses as provided in the 

Commonwealth determination.   

 

The Tribunal would appreciate receiving any further comment from you or 

your colleagues in respect of this matter.  Such comments should be received 

no later than 17 April 2003. 

 

The Tribunal wishes to repeat its view that the remuneration of New South 

Wales Judges must be such so there continues to be no impediment in New 

South Wales to being able to appoint and retain in the future, high quality 

persons to Judicial positions.” 
 

36. The Tribunal received submissions from the Supreme Court, Compensation Court, the 

IRC and the Chief Magistrate.  The Chief Judge of the Land and Environment Court 

expressed her support for the submission of the Judges of the Supreme Court. 

 

37. The submissions from the Judges put forward the following matters:- 

The additional sum had been in place since 1990 and that it counted towards judicial 

pension. 

¶ The Federal Court pension scheme was more generous to the 

widow or widower of a retired judge than the New South Wales 

scheme. 

 

¶ Removing the additional sum would reduce the benefit available to 

retired judges and widows or widowers. 

 

¶ The additional sum is not a true reflection of the actual costs of the 

benefits; the lower amount was accepted because it counted for 

pension purposes. 

 

¶ Removing or amending the additional sum would disadvantage 

judges and unravel a scheme that had worked well for thirteen 

years. 

 

¶ The additional amount is not only for motor vehicle costs but for 

benefits available for all Federal Court Judges.  These benefits are 
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of considerable monetary benefit and the Judges consider that the 

principle of equivalence requires that they should be compensated 

for all such benefits. 

 

38. The President of the Industrial Relations Commission submitted that;  

 

¶ if the allowance were removed from pensionable salary it would 

result in “…a significant ongoing loss for NSW judges.” 

 

¶ There be no change in the current arrangements or if there were to 

be change that the Tribunal consult the judiciary to determine 

exactly how much the new allowance should be after taking 

account of all the non financial benefits available to Federal Court 

Judges. 

 

¶ The removal of the allowance as part of salary would create an 

imbalance between NSW and Federal judicial salaries.   

 

¶ It would be contrary to public interest and could lead to a return to 

the leap frogging in salaries that plagued judicial salary fixing up to 

1990. 

39. The Chief Magistrate has advised that a Magistrate’s salary is currently 72% of that of 

the gross Supreme Court Judge rate.  Removing the $13,400 will impact on the 

Magistrate’s salary therefore there needs to be some equivalence with the $13,400 in 

any final decision. 

 

40. The Tribunal has reviewed the submissions and met with the authors of the 

submissions.  The Tribunal has also had discussions with the Director General of the 

Attorney General’s Department.  

 

41. Given the nature of this review and in the context of a very significant percentage 

increase in salary the Tribunal considers it is time to stand back, review this $13,400 

payment afresh and examine the assumptions that led to the determination of the 

entitlement and whether those assumptions are applicable today.   

 

42. The additional amount was introduced in 1990 to compensate for non financial 

benefits available to Federal Court Judges but not available to State Supreme Court 

Judges.  The Tribunal has reviewed the historical overview provided by the Judges 

and has reviewed its own material as well.  From its inception there has never been a 

definitive list of items that the additional amount was intended to cover.  The Tribunal 

has previously given examples of the types of benefits not available to State Judges ie 

access to a car and driver or provision of a private plated self drive motor vehicle, first 

class travel for a judges spouse when accompanying the judge on official travel and 

reimbursement of home telephone costs.  Given the amount of material on file listing 

all the benefits available to judges in the Federal and State Jurisdictions there is little 

doubt that the Tribunal would have settled on the abovementioned three items as the 

ones worthy of compensation at that time. 

 

43. Much has changed since 1990.  The public sector has undergone enormous 

transformations in keeping up with these changes.  The community has higher 
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expectations of its public service and expects greater accountability and transparency 

than has hitherto been the case.  Old practices are continually being scrutinised to 

ensure continued relevance.  As the needs and aspirations of society change so 

Governments respond.  New practices and procedures are introduced which reflect the 

needs and aspirations of the community which they serve.  The judiciary is not 

immune from these requirements.  

 

44. The Tribunal has examined closely all of the benefits or entitlements available to 

Federal and Supreme Court Judges.  The most significant is the provision of a car and 

the conditions that apply.  An allowance for a motor vehicle will be dealt with 

separately. 

 

45. The other entitlements are not decisions of the Tribunal but by the Attorney General’s 

Department.  The Tribunal has no control over the various benefits to Judges. 

 

46. The task for the Tribunal is to determine whether the differences between those 

applying to Federal and State Judges are such as to continue to merit a compensating 

allowance being paid to State Judges. 

 

47. The Judges have submitted that there are significant differences particularly in 

relation to the provision of telephones, faxes and newspapers and have estimated the 

monetary value of these benefits to be as high as $4,900pa.  There are some benefits 

received by NSW Judges that do not apply to Federal Judges.  For example in NSW 

Judges are provided with free public transport, an additional two weeks law vacation 

and $50 per month stamp allowance. 

 

48. At the most the differences, which have never been specified, are marginal and are 

outside the control of the Tribunal.  Further, there is no uniformity across Federal and 

State jurisdiction.  Each State has benefits specific to its jurisdiction. 

 

49. In these circumstances the Tribunal considers that it is no longer justified or 

appropriate to pay a compensation sum for any such differences. 

 

 

Total Cost of Employment (TCE): 

 

50. The Commonwealth Tribunal reported that there was merit in adopting a TCE 

approach to judicial salaries whereby pension and all other entitlements could be 

amalgamated into a single package.  The Judge would have the flexibility to decide 

the allocation of monies within the package between various entitlements. 

 

51. The CRT decided that the pension arrangements and their application created an 

impediment to the TCE approach being applied.  This Tribunal also would prefer a 

TCE but agrees with the CRT that it is not practical because of the pension scheme. 

 

52. The Judges’ Pension Scheme is not within the authority of this Tribunal.  But with 

Judges being appointed at an early age and with many Judges retiring after the 

minimum qualifying period of ten years service the Tribunal considers that there 

would be merit in the Judges’ Pension Scheme being reviewed. 
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53. In any such review consideration could be given to providing an option to new 

appointees to be paid under a total cost of employment scheme.  Judges could remain 

within the current pension scheme if they so desire.  Freedom of choice would prevail. 

 

54. The Tribunal could assess the actuarial value of the pension and incorporate into a 

total cost of employment. 

 

 

Conveyance Arrangements: 

 

55. The Tribunal agrees that the one entitlement available to Federal Judges which is 

significantly different to the entitlements of Supreme Court Judges is that relating to 

transport arrangements. 

 

The Commonwealth scheme entitles a Judge to either: 

 

¶ A Commonwealth Car with driver service for travel to and from work; 

or 

¶ a Commonwealth provided private plated vehicle in accordance with 

Commonwealth Executive Vehicle Scheme (EVS) guidelines;  or 

¶ reimbursement of private vehicle running costs incurred by the Judge 

up to $8,000 p.a. plus petrol costs. 

 

Under the EVS guidelines a salary sacrifice or annual payment of $750 is paid 

by the Judge. 

 

The NSW scheme entitles a Judge to:  

 

¶ Free public transport. 

¶ Hire cars and taxis when travelling to suburban courts or on circuit. 

¶ $400 p.a. for the use of hire cars or taxis. 

¶ An additional sum of $13,400 p.a. which is substantially available for 

the use of a vehicle. 

¶ The acquisition of a car under the Judicial Car Scheme by way of 

salary sacrifice.   

 

56. Unlike the Commonwealth Government the NSW Government no longer provides 

motor vehicles to senior public officials for whom vehicles are available only on a 

salary sacrifice basis. 

 

57. The Tribunal acknowledges that the additional sum of $13,400 to Supreme Court 

Judges is paid by way of salary and hence counts towards the calculation of 

pension under the Judges Pension Scheme.  This is not the case for 

Commonwealth Judges or for Judges in any Australian State.  Since the 

compensatory sum in this determination is solely to assist towards transport costs 

it is no longer appropriate that the compensation be by way of salary but instead 

by way of an allowance. 
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58. Further, it is not appropriate that retired judges be compensated in their pension 

indexation arrangements for transport costs incurred by serving Judges. 

 

59. Presently, less than half the number of Supreme Court Judges take advantage of the 

salary sacrifice scheme administered by the Attorney-General’s Department. The 

remaining Judges may use the additional sum to make private car arrangements 

but the choice is their own as to how the additional sum is used. 

 

60. The issue for the Tribunal is how to ensure equity between those Judges who 

acquire a vehicle under salary sacrifice, those who make private arrangements and 

for several who do not use a vehicle. 

 

61. Having regard to the provisions abovementioned for transport for Supreme Court 

Judges the Tribunal has decided that an allowance of $18,000 p.a. should be 

available to all Supreme Court Judges. 

 

62. For District Court Judges an allowance of $15,000 p.a. shall apply.  Magistrates 

and other Office Holders shall be entitled to an allowance of $13,000 p.a.  This 

allowance will not count for pension or superannuation purposes. 

 

 

 

Section 5:  Contravention of the Constitution 
 

63. The Judges from the Supreme Court and the Industrial Relations Commission 

have raised the issue of possible contravention of the Constitution.  At the outset 

let it be absolutely clear that this determination does not contravene the 

Constitution or the Act.   The Supreme Court submission reminds the Tribunal 

that:  

 

“Section 72(iii) of the Commonwealth Constitution provides that Justices of 

the High Court and of other Courts created by the Parliament shall receive 

such remuneration as the Parliament may fix, but the remuneration shall not 

be diminished during their continuance in office.” 

 

It further states that: 

“…the constitutional principle is recognised in New South Wales in specific 

legislation.  Section 21(1) of the Statutory and Other Offices Remuneration 

Act 1975 provides that, notwithstanding any other section of the Act, a 

determination does not operate so as to reduce the rate at which remuneration 

is payable to the holder of an office specified in Schedule 1. 

 

To remove the additional sum from the salary of Judicial officers without 

making the same amount available to all Judges and Masters by way of 

allowance regardless of whether or not they acquire motor vehicles, is to act 

contrary to the fundamental principle that Judicial salaries are not to be 

reduced and contrary to s 21(1) of the Statutory and Other Offices 

Remuneration Act 1975.” 
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64. The submission from the Industrial Relations Commission of NSW states: 

“…that a decision by the Tribunal changing the character of the allowance so 

that it no longer constituted part of salary would be in contravention – if not 

the letter then certainly the spirit – of s 21 of the Statutory and Other Offices 
Remuneration Act 1975.  That section provides: 

 

(1)  Notwithstanding any other section of this Act, a determination does not 

operate so as to reduce the rate at which remuneration is payable to the 

holder of an office specified in Schedule 1.”  
 

65. The actual remuneration specified in the determination demonstrates that there 

will be no reduction in remuneration for Supreme Court Judges. 

 

66. On the contrary, from 1 July a Supreme Court Judge will move from remuneration 

of $231,880 + $13,400 p.a., that is, $245,280 p.a., to $249,000 + $18,000 p.a. 

allowance. 

 

67. The President of the Industrial Relations Commission asserts that, 

 

“…If the NSW Tribunal is persuaded, therefore, to follow the Commonwealth 

Tribunal in terms of salary increases but, nevertheless, changes the character 

of the allowance so that it is no longer to be regarded as salary for the 

purpose of calculating pensions, the result would be that New South Wales 

judges would suffer a significant reduction in their current benefits.” 
 

68. This assertion is false.  From 1 October 2002 the pension increase was 5%. On 1 

July 2003 there will be a further increase of 1.6% and on 1 October 2003 there 

will be a further economic adjustment. 

 

 

Section 6  Conclusions 

 
69. The Commonwealth Remuneration Tribunal on 27

th
 November 2002 determined 

an increase of 7% effective on and from 1 July 2002.  It foreshadowed a further 

5% increase plus an economic adjustment to operate from 1 July 2003.  The 

disallowance period of the Commonwealth has now expired and the determination 

can be implemented. 

 

70. This Tribunal on 12 December 2002 determined a 5 percent increase from 1 

October 2002 in the remuneration of  NSW Supreme Court Judges and 

consequential increases to other office holders in the Judges Magistrates and 

Related Group.   

 

71. The Tribunal has decided that the 85% nexus with the High Court Judge should be 

phased in with the percentage increases operative from 1 July 2003 and a further 

economic adjustment from 1 October 2003.  The $13,400 additional sum will be 

incorporated into salary proper plus a further increase of 1.6% from 1 July 2003.  

The 2003 annual determination will be made before 31 August and it is proposed 
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to pass on an economic adjustment at that time.  Thus by 1 October 2003 the full 

effects of the CRT decisions for 2002 and 2003 will be phased in. 

 

72. The determination has been made operative prior to that of the Federal Judges so 

as to provide some compensation to NSW Judges for the phasing in.  After 2003, 

the annual determinations will operate from 1 October, the first being 1 October 

2004. 

 

73. The remuneration of the Heads of Jurisdiction of the Supreme Court, Court of 

Appeal and Industrial Relations Commission and all other office holders within 

this Group shall be proportionally increased to maintain existing relationships, as 

set out in the attached Determination on and from 1 July 2003.  

 

74. The rates for Acting Judges of the Supreme Court and the District Court shall also 

be as set out in the attached Determination on and from 1 July 2003. 

 

75. The Tribunal has also decided that there will be no monetary compensation for 

benefits and/or entitlement differences between Federal and State Judges because 

on close examination the differences are marginal and some benefits that apply to 

one group do not apply to the other and vice versa. 

 

76. The one benefit where there is a significant difference is in the assistance towards 

motor vehicle and conveyance arrangements.  

 

77. This determination will provide for an allowance which will minimise the 

differences in conveyance arrangements between Federal and State jurisdictions 

and at the same time make it more transparent.  

 

78. An allowance of $18,000 p.a. has been determined for the Supreme Court Judges; 

$15,000 p.a. for District Court Judges and $13,000 p.a. for Magistrates and other 

Office Holders specified in this determination. 

 

Statutory and Other Offices 

Remuneration Tribunal 

 

 

 

 

 

Gerry Gleeson 

Dated: 11 June 2003 
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ANNEXURE A 

 

DETERMINATION OF THE REMUNERATION OF JUDGES, MAGISTRATES 

AND RELATED GROUP ON AND FROM 1 JULY 2003 

 

JUDGES       Salary 

        $ per annum 

 

Chief Justice of the Supreme Court 278,630 

  

President of the Court of Appeal 260,900 

  

President of the Industrial Relations Commission  260,900 

  

Judge of the Supreme Court 249,000 

  

Vice-President of the Industrial Relations Commission 249,000 

  

Deputy President of the Industrial Relations 

Commission 

249,000 

  

Judge of the District Court 224,100 

  

Master or acting Master (under the  224,100 

Supreme Court Act 1970)  
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ANNEXURE B  

 

DETERMINATION OF THE REMUNERATION OF JUDGES, MAGISTRATES 

AND RELATED GROUP ON AND FROM 1 JULY 2003 

 

MAGISTRATES     Salary 

$ per annum 

 

Chief Magistrate  224,100 

  

Deputy Chief Magistrate  189,365 

  

Chairperson of Licensing Court 189,365 

  

State Coroner 189,365 

  

Senior Children's Magistrate 189,365 

  

Chief Industrial Magistrate 182,415 

  

Deputy Chairperson, Licensing Court 182,415 

  

Magistrate  179,280 

  

Chairperson Victims Compensation Tribunal 

(NOTE 1) 

179,280 

  

Children's Magistrate 179,280 

  

Licensing Magistrate 179,280 

  

Deputy State Coroner 179,280 

 

NOTE 1. When a more senior Magistrate is appointed to the office then he or she shall 

retain his or her present salary level. 
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ANNEXURE C 

 

DETERMINATION OF THE REMUNERATION OF JUDGES, MAGISTRATES 

AND RELATED GROUP ON AND FROM 1 JULY 2003 

RELATED GROUP       Salary 

$ per annum 

Chairperson, Law Reform Commission 249,000 

  

Solicitor-General 249,000 

  

Director of Public Prosecutions 249,000 

  

Crown Advocate 224,100 

  

Deputy Director of Public Prosecutions 224,100 

  

Senior Crown Prosecutor 201,690 

  

Senior Public Defender 201,690 

  

Deputy Senior Crown Prosecutor 181,520 

  

Deputy Senior Public Defender 181,520 

  

Crown Prosecutor 165,835 

  

Public Defender 165,835 

  

Senior Commissioner Land and Environment Court 169,320 

  

Commissioner Land and Environment Court 164,340 

  

Commissioner Compensation Court 169,320 

  

Commissioner Industrial Relations Commission 164,340 
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ANNEXURE D 

 

ACTING JUDGES 

 

Supreme Court 

 

The following rate shall be paid for each ordinary court working day on which the Acting 

Judge is occupied in the performance of judicial duties. 

 

Acting Judge of the Supreme Court    $1,230 per day 

 

District Court 

 

The following rate shall be paid for each ordinary court working day on which the Acting 

Judge is occupied in the performance of judicial duties as designated by the Chief Judge in 

the District Court. 

 

Acting Judge of the District Court    $1,107 per day 

 

 

CONVEYANCE ALLOWANCE 

 

Full time Office Holders receiving salary equivalent to a Supreme Court Judge or higher shall 

be entitled to a Conveyance Allowance of $18,000 pa. 

 

Full time Office Holders receiving salary equivalent to a District Court Judge shall be entitled 

to a Conveyance Allowance of $15,000 pa. 

 

Full time Office Holders receiving salary below that of a District Court Judge shall be 

entitled to a Conveyance Allowance of $13,000 pa. 

 

The Conveyance Allowance determined here shall not count towards Judges pension or for 

superannuation purposes. 
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ANNEXURE E 

 

DETERMINATION OF THE REMUNERATION OF JUDGES, MAGISTRATES 

AND RELATED GROUP ON AND FROM 1 JULY 2003 

 

Annual Leave Loading  

 

An annual leave loading shall be payable on the same terms and conditions as are applicable 

to officers and employees of the Public Service of New South Wales, as set out in Section 6-

17.12 to 6-17.17 of the Premier’s Department Personnel Handbook, to each of the following 

office holders: 

 

Magistrates Group listed in Annexure B of this Determination  

Office Holders listed in Annexure C of this Determination 

Deputy President of the Industrial Relations Commission (not being a judicial 

member) 

 

The Statutory and Other Offices 

Remuneration Tribunal 

 

 

 

Gerry Gleeson 

Dated: 11 June 2003 
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APPENDIX 1 

 

HISTORY OF THE NEXUS 

 

In its review of judicial remuneration in 1976 the Commonwealth Remuneration Tribunal 

(CRT) articulated its reasons for setting the remuneration of the Judges of the High Court 

above all other jurisdictions.  It stated that: 

“…this [High] Court is the pre eminent Court in Australia, and the only Court set up 

by the Constitution.  It decides questions as to the relative constitutional powers of the 

Commonwealth and of the other States as between themselves.  The High Court is 

empowered, by the Constitution, to hear appeals from the courts of the States, and 

such appeals, now final in all matters, range over the whole spectrum of the law, civil 

and criminal.  Decisions made by the Court in the exercise of its jurisdiction bind all 

state Courts, so that the High Court performs the function of bringing uniformity to 

the common law throughout Australia and uniformity in statutory construction.  
 

We are of the opinion that the salaries and allowances of members of the High Court 

should have a reasonable margin above those paid to Federal and State  puisne 

judges.” 

 
The CRT concluded its review by stating the following: 

“…we believe that by any standard it is appropriate that the Chief Justice of the High 

Court should be remunerated at a rate higher than the holder of any other judicial 

office in Australia;…” 
 

The Federal Court of Australia Act 1976 established the Federal Court which began 

exercising its jurisdiction on 1 February 1977.  From the time of its establishment until 1990 

the remuneration level of remuneration for the NSW Supreme Court Judge was higher than 

that of a Federal Court Judge.   

 

On 18 November 1988 the CRT made recommendations for significant increases in the 

remuneration of Federal Judges (>70 percent). 

 

In response to these recommendations, the Federal Minister for Industrial Relations, the Hon 

Peter Morris MP wrote to the Chairman of the CRT, the Hon Mr Justice Mahoney, on 5 May 

1989 in the following terms; 

“While the Government accepts that adjustments to the level of judicial remuneration 

should be made, it is mindful of the restraint that has been exercised by the rest of the 

community and is unable to accept the level of increases recommended in the current 

economic climate.  It considers however that an inequity in the remuneration exists 

between the remuneration of Federal and State Court Judges and that the former 

should at least be equated with the highest paid Supreme Court Judge 

 

Noting that the Tribunal has met its statutory obligation the Government has decided 

to ask the individual Members of the Tribunal for a special report on judicial 

remuneration within the context and timing constraints of the current principles of 

wage fixation.  In particular the Government wishes the members to consider as soon 

as possible, for report in June: 
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(a) the Government’s view that there is an inequity in the remuneration in 

terms of the inequities clause of the National Wage Case Principles 

between Federal and State Court Judges noting that the total rate for a 

Queensland Supreme Court Judge is $120,150; 

(b) adjustments of 3% and $10 as provided for in the National Wage decision 

of August 1988; 

(c) absorption of expense of office allowance into the salary; 

(d) the date of effect of an increases noting that the Tribunal’s earlier 

recommendations were to take effect from 1 March.” 

 

In June 1989 the Members of the Tribunal found that an inequity did exist and having regard 

to the level of salary received by the Qld Supreme Court Judge recommended increases of 

approx. 20 percent (inclusive of the previous NWC decisions, ie. 3% + $10pw.).  The 

Tribunal expressed the view that;  

“…the Government should not accept that the principle on which the remuneration of 

the Federal Court of Australia or of any Federal court should be fixed is that it should 

be, or be at least, that of the highest State Supreme Court.  Such a principle is wrong 

and would lead to difficulty.” 
 

In July 1989 the Federal Government approved the above increases.   

 

On 6 August 1990 the Federal Minister for Industrial Relations, the Hon Peter Morris MP 

requested that the Fed Tribunal convene a meeting of State/Territory Tribunals to discuss the 

issue of judicial remuneration leap-frogging.  

 

Federal, State and territory, Tribunals met in August 1990 to informally discuss these matters.  

The meeting resolved that: 

 

Salary of a judge of a Supreme Court should not exceed 85% of the salary of a Justice of the 

High Court provided that; 

 

¶ The salary of the Justice of the High Court was at an acceptable level. 

 

¶ The difference in benefits between state judges and federal judges could be 

compensated for in fixing the salary rates of judges.   

 

The meeting also noted that the perception of leap-frogging had arisen primarily because of 

the timing of determinations by the Federal and State Tribunals.  To overcome this problem 

the Tribunals should; 

 

¶ Confer on an informal basis before making any decisions on judicial remuneration. 

 

¶ Tribunals should review judicial remuneration around the same time each year 

(October or November). 

 

A Special Heads of Government meeting was held on 30-31 October 1990 in Brisbane.  The 

Communiqué on this issue stated.   

“Heads of Government also agreed to pursue arrangements for the co-ordination of 
future increases in judicial remuneration.  They emphasised that these arrangements 
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would be aimed at setting maximum remuneration, with the clear understanding that 

remuneration levels within these maxima could vary significantly between States.” 

 

A formal meeting of Tribunals took place in Feb 1991.  At that meeting the decisions of the 

earlier meeting were ratified.  The first meeting of Tribunals to informally discuss judicial 

remuneration took place in July 1991. 

 

The Tribunal’s 1991 determination had regard to the new arrangements.  Since then the 

Tribunal has maintained the nexus and participated in the annual meetings of the 

Remuneration Tribunals. 
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