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LEGISLATION

Assents to Acts

ACTS OF PARLIAMENT ASSENTED TO
Legislative Assembly Office, Sydney, 19 October 2005

IT is hereby notified, for general information, that Her Excellency the Governor has, in the name and on
behalf of Her Majesty, this day assented to the undermentioned Acts passed by the Legislative Assembly
and Legislative Council of New South Wales in Parliament assembled, viz.:

Act No. 68 2005 - An Act to amend the Real Property Act 1900, the Conveyancing Act 1919, the Local
Government Act 1993 and Acts relating to strata titles to make miscellaneous provisions concerning real
property; and for other purposes. [Property Legislation Amendment Bill]

Act No. 69 2005 - An Act with respect to security interests in goods; and for other purposes. [Security
Interests in Goods Bill]

Act No. 70 2005 - An Act to amend the Local Government Act 1993 to allow councils to make and levy
annual charges for the provision of stormwater management services; and for other purposes. [Local
Government Amendment (Stormwater) Bill]

Act No. 71 2005 - An Act to amend the Standard Time Act 1987 to enable the daylight saving period
to be prescribed by regulation and to extend this period by one week in the year 2006; and for other
purposes. [Standard Time Amendment (Daylight Saving) Bill]

Act No. 72 2005 - An Act to amend the Luna Park Site Act 1990 with respect to noise emissions from
the Luna Park site. [Luna Park Site Amendment (Noise Control) Bill]

Legislative Assembly Office, Sydney, 20 October 2005

Act No. 73 2005 - An Act to amend the Confiscation of Proceeds of Crime Act 1989, the Civil Liability
Act 2002, the Crimes Act 1900 and the Forfeiture Act 1995 with respect to the seizure and restraint of
property connected with criminal activity, the supervision of damages paid to offenders suffering from
mental illness, money laundering offences and the application of the forfeiture rule to persons found
not guilty of murder by reason of mental illness; and for other purposes. [Confiscation of Proceeds of
Crime Amendment Bill]

Russell D. Grove PSM
Clerk of the Legislative Assembly



8934 LEGISLATION 28 October 2005

Proclamations

New South Wales

Proclamation

under the

Confiscation of Proceeds of Crime Amendment Act 2005

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Confiscation of
Proceeds of Crime Amendment Act 2005, do, by this my Proclamation, appoint
28 October 2005 as the day on which that Act commences except for the following

provisions:

(a) Schedule 1 [1]-[4], [6], [16], [20]-[23], [25]-[30], [34], [37]-[72], [77], [78],
[84], [97]-[103] and [105],

(b)  Schedule 1 [8] (but only insofar as it inserts a definition of freezing notice).

Signed and sealed at Sydney, this 26th day of October 2005.

By Her Excellency’s Command,

BOB DEBUS, M.P,,
Attorney General

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence provisions of the Confiscation of Proceeds
of Crime Amendment Act 2005 (other than provisions relating to freezing notices and drug

proceeds orders).
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New South Wales

Proclamation

under the

Home Building Amendment Act 2004 No 101

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Home Building
Amendment Act 2004, do, by this my Proclamation, appoint 7 November 2005 as the
day on which Schedule 6 [6] and [7] to that Act commence.

Signed and seadled at Sydney, this 19th day of October 2005.

By Her Excellency’s Command,

JOHN DELLA BOSCA, M.L.C.,
Minister for Commerce

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the uncommenced provisions of the Home
Building Amendment Act 2004 with the exception of Schedule 5 [3] and Schedule 9.4. The
provisions to be commenced relate to obligations of developers in relation to insurance. The
uncommenced provisions relate to the Home Building Advisory Council.
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New South Wales

Proclamation

under the

Public Finance and Audit Act 1983

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 45B of the Public
Finance and Audit Act 1983, do, by this my Proclamation, amend Schedule 3
(Departments) to that Act:

(a) by omitting from Columns 1 and 2 the matter relating to the Department of
Infrastructure, Planning and Natural Resources, and

(b) by inserting in Columns 1 and 2 in alphabetical order of Departments:

Department of Natural Resources Director-General of the Department

Department of Planning Director-General of the Department

Signed and sealed at Sydney, this 19th day of October 2005.

By Her Excellency’s Command,

MORRIS IEMMA, M.P.,
Treasurer

GOD SAVE THE QUEEN!
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Proclamation

Explanatory note

Explanatory note

The Public Sector Employment and Management (Planning and Natural Resources) Order
2005 abolished the Department of Infrastructure, Planning and Natural Resources as a
Department of the Public Service, and established the Department of Planning and the
Department of Natural Resources.

The object of this Proclamation is to amend Schedule 3 (Departments) to the Public Finance
and Audit Act 1983 to reflect those changes.
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New South Wales

Proclamation

under the

Threatened Species Conservation Amendment Act 2002 No 78

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Threatened
Species Conservation Amendment Act 2002, do, by this my Proclamation, appoint
31 October 2005 as the day on which the uncommenced provisions of that Act
commence, except for the following provisions:

(@) Schedule 1 [2] insofar as it inserts a definition of vulnerable ecological
community in section 4 (1) of the Threatened Species Conservation Act 1995,

(b)  Schedule 1 [7],

(c) Schedule 1 [10] insofar as it inserts section 7A in the Threatened Species
Conservation Act 1995,

(d)  Schedule 1 [18] and [80],

(¢) Schedule 2.2 [5] and [6].
Signed and sealed at Sydney, this 26th day of October 2005.

By Her Excellency’s Command,

BOB DEBUS, M.P,,
Minister for the Environment
GOD SAVE THE QUEEN!
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Proclamation

Explanatory note

Explanatory note

The object of this Proclamation is to commence the uncommenced provisions of the
Threatened Species Conservation Amendment Act 2002 except for uncommenced
amendments to be made by that Act to the Fisheries Management Act 1994 and other
uncommenced amendments that are to be repealed by the Threatened Species Legislation
Amendment Act 2004.
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New South Wales

Proclamation

under the

Threatened Species Legislation Amendment Act 2004 No 88

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Threatened
Species Legislation Amendment Act 2004, do, by this my Proclamation, appoint 31
October 2005 as the day on which the uncommenced provisions of that Act
commence, except for the following provisions:

(a) Schedule 1 [68],

(b)  Schedule 2,

(¢)  Schedule 3.1 [3]-[5],

(d)  Schedule 3.1 [7],

() Schedule 3.3.

Signed and sealed at Sydney, this 26th day of October 2005.

By Her Excellency’s Command,

BOB DEBUS, M.P,,
Minister for the Environment

GOD SAVE THE QUEEN!
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Proclamation

Explanatory note

Explanatory note

The object of this Proclamation is to commence the uncommenced provisions of the
Threatened Species Legislation Amendment Act 2004 except for amendments to be made by
that Act to the Fisheries Management Act 1994 and other amendments related to the Native
Vegetation Act 2003.
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Regulations

New South Wales

Agricultural Livestock (Disease
Control Funding) Amendment
(Records) Regulation 2005

under the

Agricultural Livestock (Disease Control Funding) Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Agricultural Livestock (Disease Control
Funding) Act 1998.

IAN MACDONALD, M.L.C,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to prescribe records to be kept by a collection agent in relation
to transaction based contributions received from livestock producers under section 12C of the
Agricultural Livestock (Disease Control Funding) Act 1998.

This Regulation is made under the Agricultural Livestock (Disease Control Funding) Act
1998, including section 33 (the general power to make regulations) and section 12C (2) (c).
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Agricultural Livestock (Disease Control Funding) Amendment (Records)
Clause 1 Regulation 2005

Agricultural Livestock (Disease Control Funding)
Amendment (Records) Regulation 2005

under the

Agricultural Livestock (Disease Control Funding) Act 1998

1 Name of Regulation

This Regulation is the Agricultural Livestock (Disease Control
Funding) Amendment (Records) Regulation 2005.

2 Amendment of Agricultural Livestock (Disease Control Funding)
Regulation 2000

The Agricultural Livestock (Disease Control Funding) Regulation 2000
is amended by inserting after clause 5 the following clause:

6 Record of collection of transaction based contributions

(1) For the purposes of section 12C (2) (c) of the Act, the
records to be kept by a collection agent for a transaction
based contribution scheme in relation to a transaction
based contribution from a livestock producer are records of
the following:

(a) the name of the livestock producer,
(b) the livestock transaction concerned,

(c) the amount of the contribution concerned and the
date on which it was collected.

(2) A copy of the receipt issued to the livestock producer
under section 12C (3) of the Act in respect of the livestock
transaction concerned is a sufficient record for the
purposes of this clause.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



8944 LEGISLATION 28 October 2005

New South Wales

Community Land Management
Amendment (Tribunal) Regulation 2005

under the

Community Land Management Act 1989

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Community Land Management Act 1989.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to update certain references that relate to the provisions of the
Consumer, Trader and Tenancy Tribunal Act 2001 and the Consumer, Trader and Tenancy
Tribunal Regulation 2002 that deal with proceedings of the Consumer, Trader and Tenancy
Tribunal. The Regulation also provides that the provisions of the Consumer, Trader and
Tenancy Tribunal Act 2001 relating to rehearings do not apply to proceedings under the
Community Land Management Act 1989.

This Regulation is made under the Community Land Management Act 1989, including
sections 91 A (Proceedings before Tribunal) and 122 (the general regulation-making power).

503-686-06.p04 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



28 October 2005 LEGISLATION

8945

Clause 1 Community Land Management Amendment (Tribunal) Regulation 2005

Community Land Management Amendment (Tribunal)
Regulation 2005

under the

Community Land Management Act 1989

1 Name of Regulation

This Regulation is the Community Land Management Amendment
(Tribunal) Regulation 2005.

2 Amendment of Community Land Management Regulation 2000

The Community Land Management Regulation 2000 is amended as set
out in Schedule 1.
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LEGISLATION 28 October 2005

Community Land Management Amendment (Tribunal) Regulation 2005

Amendments Schedule 1
Schedule 1 Amendments

(Clause 2)
[11 Clause 18 Conduct of proceedings before Tribunal

[2]

Omit “Residential Tribunal Act 1998 from clause 18 (3).

Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.

Clause 18A

Omit the clause. Insert instead:

18A Modification of applied provisions of Consumer, Trader and
Tenancy Tribunal Act 2001 and regulations: section 91A (1)

)

2

3)

For the purposes of section 91A (1) of the Act, the application of
the provisions of the Consumer, Trader and Tenancy Tribunal
Act 2001 in relation to proceedings before the Tribunal under the
Community Land Management Act 1989 is modified in
accordance with this clause.

Section 24 (4) of the Consumer, Trader and Tenancy Tribunal
Act 2001 applies in relation to notices of application for an order
in addition to section 70B of the Community Land Management
Act 1989, and for that purpose:

(a) the words “subsection (3)” where firstly occurring in that
subsection are taken to refer to section 70B (1) of the
Community Land Management Act 1996, and

(b) section 24 (4) (b) of the Consumer, Trader and Tenancy
Tribunal Act 2001 is amended by omitting the words “in
accordance with the Chairperson’s directions referred to in
subsection (3)” and by inserting instead the words “within
such time and manner as the Chairperson directs”.

Section 68 of the Consumer, Trader and Tenancy Tribunal Act
2001 is to be read as not permitting an application to be made for
a rehearing under that section in relation to proceedings under the
Community Land Management Act 1989.

Note. Section 91A (1) of the Act provides that the provisions of the
Consumer, Trader and Tenancy Tribunal Act 2001, and of the
regulations made under that Act, apply in relation to proceedings under
the Community Land Management Act 1989 before the Consumer,
Trader and Tenancy Tribunal, subject to any modifications prescribed by
the regulations.
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Community Land Management Amendment (Tribunal) Regulation 2005

Schedule 1 Amendments

Sections 28 (5) (g), (h) and (i), 36 and 53 of the Consumer, Trader and
Tenancy Tribunal Act 2001 do not apply to proceedings under the
Community Land Management Act 1989: see sections 28 (7), 36 (9) and
53 (5) of the Consumer, Trader and Tenancy Tribunal Act 2001. As a
consequence, Part 4 (being clauses 13-18) and clause 20 of the
Consumer, Trader and Tenancy Tribunal Regulation 2002 also do not
apply to proceedings under the Community Land Management Act 1989
before the Consumer, Trader and Tenancy Tribunal.
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New South Wales

Consumer Claims Amendment
(Miscellaneous) Regulation 2005

under the

Consumer Claims Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Consumer Claims Act 1998.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note
The objects of this Regulation are:

(a)  toreplace a reference to the Fair Trading Tribunal Regulation 1999 with a reference
to the Consumer, Trader and Tenancy Tribunal Regulation 2002 as the regulation
under which applications for the determination of a consumer claim may be lodged,
and

(b)  to replace a reference to the repealed Property, Stock and Business Agents Act 1941
with a reference to the Property Stock and Business Agents Act 2002, and

(¢)  to include a note explaining the jurisdictional limit of the Consumer, Trader and
Tenancy Tribunal, in relation to purchases of new motor vehicles for private purposes.

This Regulation is made under the Consumer Claims Act 1998, including section 17 (the
general regulation-making power).
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8949

Clause 1 Consumer Claims Amendment (Miscellaneous) Regulation 2005

Consumer Claims Amendment (Miscellaneous)
Regulation 2005

under the

Consumer Claims Act 1998

1 Name of Regulation

This Regulation is the Consumer Claims Amendment (Miscellaneous)
Regulation 2005.

2 Amendment of Consumer Claims Regulation 1999

The Consumer Claims Regulation 1999 is amended as set out in
Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



8950 LEGISLATION 28 October 2005

Consumer Claims Amendment (Miscellaneous) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[11 Clause 5 Applications
Omit “Fair Trading Tribunal Regulation 1999”.

Insert instead “Consumer, Trader and Tenancy Tribunal Regulation 2002”.

[2] Clause 6 Limitation on Tribunal’s jurisdiction to make orders
Omit “Property, Stock and Business Agents Act 1941”.
Insert instead “Property, Stock and Business Agents Act 2002”.

[3] Clause 6, note

Insert at the end of the clause:

Note. The jurisdictional limit set out in this clause does not apply in
relation to a consumer claim arising from the supply of a new motor
vehicle that is used substantially for private purposes (see section 14 (3)
of the Act).
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New South Wales

Consumer, Trader and Tenancy
Tribunal Amendment (Miscellaneous)
Regulation 2005

under the

Consumer, Trader and Tenancy Tribunal Act 2001

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Consumer, Trader and Tenancy Tribunal Act
2001.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to make the following changes to the procedure of the
Consumer, Trader and Tenancy Tribunal:

(a)  to update references to the Department of Fair Trading (now the Department of
Commerce) (Schedule 1 [1] and [5]),

(b)  to provide Tribunal applications may also be lodged at Government Access Centres
and Government Business Centres (Schedule 1 [2]),

(c)  toremove a reference to the Renting Services Office (Schedule 1 [3]),

(d)  to make it clear that applications made under the Residential Parks Act 1998 by a park
owner may be completed, signed, dated and lodged by the park manager appointed by
the park owner under that Act (Schedule 1 [4]),

(e)  toinclude notes in the Regulation that explain provisions of the Act for the assistance
of readers of the Regulation (Schedule 1 [6] and [8]),

() to enable the Registrar of the Tribunal to partly or wholly waive an application fee for
a summons (Schedule 1 [7]).

This Regulation is made under the Consumer, Trader and Tenancy Tribunal Act 2001,
including sections 24, 40, 68 and 86 (the general regulation-making power).

$03-614-11.p03 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



8952 LEGISLATION 28 October 2005

Consumer, Trader and Tenancy Tribunal Amendment (Miscellaneous)
Clause 1 Regulation 2005

Consumer, Trader and Tenancy Tribunal Amendment
(Miscellaneous) Regulation 2005

under the

Consumer, Trader and Tenancy Tribunal Act 2001

1 Name of Regulation

This Regulation is the Consumer, Trader and Tenancy Tribunal
Amendment (Miscellaneous) Regulation 2005.

2 Amendment of Consumer, Trader and Tenancy Tribunal Regulation 2002

The Consumer, Trader and Tenancy Tribunal Regulation 2002 is
amended as set out in Schedule 1.
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LEGISLATION

8953

Consumer, Trader and Tenancy Tribunal Amendment (Miscellaneous)
Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(1]

[2]

3]

[4]

[5]

(6]

(Clause 2)
Clause 8 Applications to Tribunal
Omit “Department of Fair Trading” wherever occurring in clause 8 (2) (b).

Insert instead “Department of Commerce”.

Clause 8 (2) (c1)
Insert after clause 8 (2) (¢):

(c) at any Government Access Centre or Government
Business Centre established by the New South Wales
Government, or

Clause 8 (2) (e)
Omit the paragraph.

Clause 8 (9A)
Insert after clause 8 (9):

(9A) An application made under the Residential Parks Act 1998 by a
park owner may be completed, signed, dated and lodged by the
park manager appointed by the park owner under that Act.

Clause 10 Application fees
Omit “of the Department of Fair Trading” from clause 10 (3) (d).

Part 6 Rehearings by Tribunal

Insert after the heading to Part 6:

Note. Section 68 of the Act provides that an application to have
completed proceedings reheard by the Tribunal may be made on the
ground that the applicant may have suffered a substantial injustice
because:

(@) thedecision of the Tribunal in the completed proceedings was not
fair and equitable, or

(b)  the decision of the Tribunal was against the weight of evidence,
or

(b) significant new evidence has arisen (being evidence that was not
reasonably available at the time the completed proceedings were
being heard).

An application for rehearing cannot be made on any other ground.
However, section 67 of the Act enables a party to completed
proceedings to appeal to the Supreme Court against the decision of the
Tribunal on a question with respect to a matter of law.
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Consumer, Trader and Tenancy Tribunal Amendment (Miscellaneous)
Regulation 2005

Schedule 1 Amendments

[7]1 Clause 30 Issue of summons
Insert after clause 30 (5):

(6) If the Registrar considers that there are special reasons for doing
so, the Registrar may:

(a) direct that the fee prescribed by subclause (5) be waived
wholly or in part, and that any part of the fee waived that
has been paid be refunded, or

(b) postpone the time for payment of the whole or a part of any
such fee for a summons, on such conditions (if any) as the
Registrar may impose.

[8] Clause 44 Objection to participation of member following preliminary
conference

Insert at the end of clause 44:

Note. Section 55 (3) (b) of the Act provides that if proceedings are not
determined under section 55 (Preliminary conferences) any member
who presided over a preliminary conference in respect of the
proceedings is not entitled to be a member of the Tribunal determining
the proceedings if any party in the preliminary conference objects.
Nothing in the Act or this Regulation prevents a member who was
involved in attempting to bring the parties in proceedings to a settlement
under section 54 (Tribunal to promote conciliation) of the Act from being
a member of the Tribunal that later determines the proceedings.
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New South Wales

Criminal Procedure Amendment
(Community Conference Intervention
Program) Regulation (No 2) 2005

under the

Criminal Procedure Act 1986

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Criminal Procedure Act 1986.

BOB DEBUS, M.P,,
Attorney General

Explanatory note

The object of this Regulation is to amend the Criminal Procedure Regulation 2005 to
prescribe additional offences in relation to which a community conference intervention
program may not be conducted. Domestic violence offences are currently prescribed for this
purpose. The additional offences concerned are the offences against sections 60 (Assault and
other actions against police officers), 93B (Riot) and 93C (Affray) of the Crimes Act 1900.

This Regulation is made under the Criminal Procedure Act 1986, including sections 4 (the
general regulation-making power) and 348.
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8956 LEGISLATION 28 October 2005

Criminal Procedure Amendment (Community Conference Intervention
Clause 1 Program) Regulation (No 2) 2005

Criminal Procedure Amendment (Community
Conference Intervention Program) Regulation (No 2)
2005

under the

Criminal Procedure Act 1986

1 Name of Regulation

This Regulation is the Criminal Procedure Amendment (Community
Conference Intervention Program) Regulation (No 2) 2005.

2 Amendment of Criminal Procedure Regulation 2005

The Criminal Procedure Regulation 2005 is amended as set out in
Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



28 October 2005 LEGISLATION 8957

Criminal Procedure Amendment (Community Conference Intervention
Program) Regulation (No 2) 2005

Amendment Schedule 1

Schedule 1 Amendment

(Clause 2)
Clause 19A Community conference intervention program
Omit clause 19A (3). Insert instead:
(3) Excluded offences

The following offences are prescribed for the purposes of section
348 (2) of the Act in relation to that intervention program:

(a) a domestic violence offence within the meaning of the
Crimes Act 1900,

(b) an offence under section 60 of the Crimes Act 1900
(Assault and other actions against police officers),

(¢) an offence under section 93B of the Crimes Act 1900
(Riot),

(d) an offence under section 93C of the Crimes Act 1900
(Affray).
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8958 LEGISLATION 28 October 2005

New South Wales
Environmental Planning and
Assessment Amendment (Existing
Development Control Plans)
Regulation 2005

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment
Act 1979.

FRANK SARTOR, M.P.,
Minister for Planning

Explanatory note

The object of this Regulation is to make further provision consequent on the commencement
of the amendments made by the Envirommental Planning and Assessment Amendment
(Infrastructure and Other Planning Reform) Act 2005 relating to planning instruments
(including development control plans). Those amendments commenced on 30 September
2005. The effect of this Regulation is to enable development control plans that were approved
by a council before 30 September 2005 (but did not come into effect until after that date) to
be treated as if they were in force as at that date and are therefore able to be carried forward
under clause 94 of Schedule 6 to the Environmental Planning and Assessment Act 1979.

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including Part 1 of Schedule 6 (savings and transitional regulations).
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8959

Environmental Planning and Assessment Amendment (Existing
Clause 1 Development Control Plans) Regulation 2005

Environmental Planning and Assessment Amendment
(Existing Development Control Plans) Regulation 2005

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation

This Regulation is the Environmental Planning and Assessment
Amendment (Existing Development Control Plans) Regulation 2005.

2 Commencement

This Regulation is taken to have commenced on 30 September 2005.

3 Amendment of Environmental Planning and Assessment Regulation
2000

The Environmental Planning and Assessment Regulation 2000 is
amended as set out in Schedule 1.
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Environmental Planning and Assessment Amendment (Existing
Development Control Plans) Regulation 2005

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)

Clause 289 Miscellaneous savings and transitional provisions: 2005
Amending Act

Insert after clause 289 (5):

(5A) Clause 94 (1) of Schedule 6 to the Act extends to a development
control plan that was approved by a council before 30 September
2005 but did not take effect until after that date. Accordingly
subclause (4) of this clause applies to any such development
control plan.
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New South Wales

Home Building Amendment (Forms)
Regulation 2005

under the

Home Building Act 1989

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Home Building Act 1989.

JOHN DELLA BOSCA, M.L.C.,
Minister for Commerce

Explanatory note

Section 96A of the Home Building Act 1989 provides that a contract of sale is voidable at the
option of a purchaser in certain circumstances if the vendor, being a developer, fails to attach
a certificate in relation to building work insurance to the contract. The Home Building
Amendment Act 2004 amends section 96A so that a contract is not voidable if the appropriate
certificate of insurance is obtained before entering into the contract and is served on the
purchaser, in the prescribed form, before completion of the contract. The object of this
Regulation is to amend the Home Building Regulation 2004 to prescribe the form for that
certificate of insurance. The form is the same as the form of certificate that may be attached
to the contract.

This Regulation is made under the Home Building Act 1989, including sections 96A (3A) and
140 (the general regulation-making power).
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Clause 1 Home Building Amendment (Forms) Regulation 2005

Home Building Amendment (Forms) Regulation 2005
under the

Home Building Act 1989

1 Name of Regulation

This Regulation is the Home Building Amendment (Forms) Regulation
2005.

2 Commencement

This Regulation commences on 7 November 2005.

3 Amendment of Home Building Regulation 2004

The Home Building Regulation 2004 is amended as set out in
Schedule 1.
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Home Building Amendment (Forms) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)
[1] Clause 66 Certificates evidencing insurance
Insert at the end of the clause:

(5) For the purposes of section 96A of the Act, the prescribed form
of the certificate of insurance is the form set out in Form 1.

[2] Schedule 1 Forms
Omit “(Clause 66 (1) and (4))” from Form 1.
Insert instead “(Clause 66 (1), (4) and (5))”.

[3] Schedule 1, Form 1
Omit “Section 92/96*”. Insert instead “Section 92/96/96A*”.

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132
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New South Wales

Mining Amendment (Minerals)
Regulation 2005

under the

Mining Act 1992

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Mining Act 1992.

IAN MACDONALD, M.L.C.,
Minister for Mineral Resources

Explanatory note

The object of this Regulation is to amend the Mining Regulation 2003 to prescribe rutile as a
mineral for the purposes of the Mining Act 1992.

This Regulation is made under the Mining Act 1992, including the definition of mineral in
the Dictionary and section 388 (the general regulation-making power).
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Clause 1 Mining Amendment (Minerals) Regulation 2005

Mining Amendment (Minerals) Regulation 2005
under the

Mining Act 1992

1 Name of Regulation
This Regulation is the Mining Amendment (Minerals) Regulation 2005.

2 Amendment of Mining Regulation 2003

The Mining Regulation 2003 is amended by inserting the following in
alphabetical order in Schedule 2:

rutile
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New South Wales

National Parks and Wildlife
Amendment (Threatened Species)
Regulation 2005

under the

National Parks and Wildlife Act 1974

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the National Parks and Wildlife Act 1974.

BOB DEBUS, M.P,,
Minister for the Environment

Explanatory note
The object of this Regulation is to amend the National Parks and Wildlife Regulation 2002:

(a) to limit the operation of the defence for routine farming practice activities under
section 118G (1) (b) of the National Parks and Wildlife Act 1974 (the Act), and

(b)  to allow penalty notices to be used to deal with offences under Part 8A of the Act
(concerned with harming and picking threatened species, endangered populations or
endangered ecological communities, buying, selling or possessing threatened species
or endangered populations, damaging critical habitat, and damaging habitat of
threatened species, endangered populations or endangered ecological communities).

The routine farming practice activity defence under section 118G (1) (b) is a defence to
various harming/picking offences under section 98 (Harming protected fauna, other than
threatened species, endangered populations or endangered ecological communities) and
Part 8A of the Act and will be limited by:

(a)  excluding the activities of buying, selling, possessing or controlling any animal or
plant of a threatened species or endangered population, and

(b)  excluding any activity carried out for the purpose of mitigating damage to crops,
livestock or farming infrastructure if the activity results or is likely to result in the
harming of protected fauna, or an animal that is part of a threatened species, an
endangered population or an endangered ecological community.

This Regulation is made under the National Parks and Wildlife Act 1974, including
sections 118G, 154 (the general regulation-making power) and 160.
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National Parks and Wildlife Amendment (Threatened Species)
Clause 1 Regulation 2005

National Parks and Wildlife Amendment (Threatened
Species) Regulation 2005

under the

National Parks and Wildlife Act 1974

1 Name of Regulation

This Regulation is the National Parks and Wildlife Amendment
(Threatened Species) Regulation 2005.

2 Commencement

This Regulation commences on 31 October 2005.

3 Amendment of National Parks and Wildlife Regulation 2002

The National Parks and Wildlife Regulation 2002 is amended as set out
in Schedule 1.
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LEGISLATION 28 October 2005

National Parks and Wildlife Amendment (Threatened Species)
Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)
[1] Clause 85 Penalty notice offences

Insert “or, if the person alleged to have committed the offence is a corporation
and a penalty is specified in Column 3 of Schedule 2, the amount specified in
Column 3 of Schedule 2” after “Schedule 2” in clause 85 (1) (b).

[2] Clause 85 (1A)
Insert after clause 85 (1):

(1A) If the reference to a provision in Column 1 of Schedule 2 is
qualified by words that restrict its operation to specified kinds of
offences or to offences committed in specified circumstances, an
offence created by the provision is a prescribed offence only if it
is an offence of a kind so specified or is committed in the
circumstances so specified.

[3] Clause 96
Insert after clause 95:

96 Limitations on routine farming practice activities

(1) A routine farming practice activity referred to in section 118G (1)
(b) of the Act is limited by excluding the activities of buying,
selling, possessing or controlling any animal or plant that is, or is
part of, a threatened species or endangered population.

(2) A routine farming practice activity referred to in section 118G (1)
(b) of the Act is limited by excluding any activity carried out for
the purpose of preventing, reducing, minimising or eliminating:

(a) damage to or loss of crops, livestock or farming
infrastructure (such as dams, fences, buildings, sheds,
windmills, bores, air strips, stockyards and farm roads), or

(b) injury to the health of livestock,

if the activity results in or is likely to result in the harming of:

(¢) any protected fauna within the meaning of section 98 of the
Act, or

(d) any animal that is of, or is part of, a threatened species, an
endangered population or an endangered ecological
community.
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LEGISLATION

8969

National Parks and Wildlife Amendment (Threatened Species)
Regulation 2005

Schedule 1 Amendments

[4]

[5]

[6]

Schedule 2 Penalty notice offences
Omit “Penalty $” from the heading to Column 2.

Insert instead “Penalty for individuals (and corporations where no penalty
in Column 3) $”.

Schedule 2
Insert a Column 3 in the Schedule with the following heading:

Column 3
Penalty for corporations $

Schedule 2

Insert in appropriate order in respect of offences under the National Parks and
Wildlife Act 1974 in Columns 1, 2 and 3:

Section 118A (1), in respect of any endangered species, 1500 3000
population or ecological community

Section 118A (1), in respect of any vulnerable species 500 1000
Section 118A (2), in respect of any endangered species, 1500 3000

population or ecological community
Section 118A (2), in respect of any vulnerable species 500 1000

Section 118B (1), in respect of any endangered species or 1500 3000
endangered population

Section 118B (1), in respect of any vulnerable species 500 1000
Section 118C (1) 1500 3000
Section 118D (1) 1500 3000
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8970 LEGISLATION 28 October 2005

New South Wales

Public Finance and Audit Amendment
(Land and Housing Corporation)
Regulation 2005

under the

Public Finance and Audit Act 1983

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Public Finance and Audit Act 1983.

MICHAEL COSTA, M.L.C.,
Minister for Finance

Explanatory note

The object of this Regulation is to prescribe officers of NSWbusinesslink and the Department
of Housing as officers of New South Wales Land and Housing Corporation for the purposes
of exercising functions under sections 12 and 13 of the Public Finance and Audit Act 1983
(which deal with commitment of expenditure and the payment of accounts).

This Regulation is made under the Public Finance and Audit Act 1983, including the
definition of officer of an authority in section 4 (1) and section 64 (the general
regulation-making power).
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Public Finance and Audit Amendment (Land and Housing Corporation)
Clause 1 Regulation 2005

Public Finance and Audit Amendment (Land and
Housing Corporation) Regulation 2005

under the

Public Finance and Audit Act 1983

1 Name of Regulation

This Regulation is the Public Finance and Audit Amendment (Land and
Housing Corporation) Regulation 2005.

2 Amendment of Public Finance and Audit Regulation 2005

The Public Finance and Audit Regulation 2005 is amended as set out in
Schedule 1.
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Public Finance and Audit Amendment (Land and Housing Corporation)
Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[11 Clause 14 Definitions of “authority” and “officer of an authority”

Insert “, New South Wales Land and Housing Corporation” after “Housing”
in clause 14 (10).

[2] Clause 14 (15)
Insert after clause 14 (14):

(15)  For the purposes of the definition of officer of an authority in
section 4 (1) of the Act, an officer of the Department of Housing
is a prescribed person in relation to New South Wales Land and
Housing Corporation, but only for the purposes of exercising
functions under sections 12 and 13 of the Act.
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New South Wales

Public Finance and Audit Amendment
(Rail Infrastructure Corporation)
Regulation 2005

under the

Public Finance and Audit Act 1983

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Public Finance and Audit Act 1983.

MICHAEL COSTA, M.L.C.,
Minister for Finance

Explanatory note

The object of this Regulation is to prescribe certain persons as officers of the State Rail
Authority for the purpose of exercising functions under the Public Finance and Audit Act
1983 relating to committing or incurring expenditure and authorising payment of accounts.
The persons prescribed are employees of the Rail Infrastructure Corporation.

This Regulation is made under the Public Finance and Audit Act 1983, including sections
4 (1) (the definition of an officer of an authority) and 64 (the general Regulation-making
power).
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Public Finance and Audit Amendment (Rail Infrastructure Corporation)
Clause 1 Regulation 2005

Public Finance and Audit Amendment (Rail
Infrastructure Corporation) Regulation 2005

under the

Public Finance and Audit Act 1983

1 Name of Regulation
This Regulation is the Public Finance and Audit Amendment (Rail
Infrastructure Corporation) Regulation 2005.

2 Amendment of Public Finance and Audit Regulation 2005

The Public Finance and Audit Regulation 2005 is amended by inserting
the following after clause 14 (7) (c):

(d) an employee of the Rail Infrastructure Corporation.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



28 October 2005 LEGISLATION 8975

New South Wales

Residential Parks Amendment
(Tribunal) Regulation 2005

under the

Residential Parks Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Residential Parks Act 1998.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The objects of this Regulation are:

(a)  to replace various references to the Residential Tribunal (which has been abolished)
with references to the Consumer, Trader and Tenancy Tribunal which now has
jurisdiction to decide matters under the Residential Parks Act 1998, and

(b)  toupdate a reference to the Department of Fair Trading.

This Regulation is made under the Residential Parks Act 1998, including section 155 (the
general regulation-making power).
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Clause 1 Residential Parks Amendment (Tribunal) Regulation 2005

Residential Parks Amendment (Tribunal) Regulation
2005

under the

Residential Parks Act 1998

1 Name of Regulation

This Regulation is the Residential Parks Amendment (Tribunal)
Regulation 2005.

2 Amendment of Residential Parks Regulation 1999

The Residential Parks Regulation 1999 is amended as set out in
Schedule 1.
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Residential Parks Amendment (Tribunal) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[11 Clause 8 Provision of information to resident
Omit “prepared by the Department of Fair Trading” from clause 8 (1).
[2] Clause 8 (1)
Omit “from the Department of Fair Trading”.

Insert instead “from the Office of Fair Trading within the Department of
Commerce”.

[3] Clause 21 Service of documents generally: sec 153
Omit “Residential” from clause 21 (4) (¢).

[4] Schedules 1, 3,4A,6,7 and 8
Omit “Residential Tribunal” wherever occurring.

Insert instead “Consumer, Trader and Tenancy Tribunal”.
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New South Wales

Residential Tenancies (Residential
Premises) Amendment (Jurisdiction of
Tribunal) Regulation 2005

under the

Residential Tenancies Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Residential Tenancies Act 1987.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note
The object of this Regulation is to update references to the abolished Residential Tribunal in
forms.

This Regulation is made under the Residential Tenancies Act 1987, including sections 85 (3)
and 133 (the general regulation-making power).
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8979

Residential Tenancies (Residential Premises) Amendment (Jurisdiction of
Clause 1 Tribunal) Regulation 2005

Residential Tenancies (Residential Premises)
Amendment (Jurisdiction of Tribunal) Regulation 2005

under the

Residential Tenancies Act 1987

1 Name of Regulation

This Regulation is the Residential Tenancies (Residential Premises)
Amendment (Jurisdiction of Tribunal) Regulation 2005.

2 Amendment of Residential Tenancies (Residential Premises) Regulation
1995

The Residential Tenancies (Residential Premises) Regulation 1995 is
amended as set out in Schedule 1.
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LEGISLATION 28 October 2005

Residential Tenancies (Residential Premises) Amendment (Jurisdiction of
Tribunal) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[11 Schedule 1

Omit “Residential Tenancies Tribunal” wherever occurring.

Insert instead “Consumer, Trader and Tenancy Tribunal”.

[2] Schedule 3 Order for possession of premises
Omit “Residential Tribunal” wherever occurring.

Insert instead “Consumer, Trader and Tenancy Tribunal”.
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New South Wales

Retirement Villages Amendment
(Tribunal) Regulation 2005

under the

Retirement Villages Act 1999

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Retirement Villages Act 1999.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to update various references to the abolished Residential
Tribunal with references to the Consumer, Trader and Tenancy Tribunal which now has
jurisdiction to decide matters under the Retirement Villages Act 1999.

This Regulation is made under the Retirement Villages Act 1999, including section 203 (the
general regulation-making power).
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Clause 1 Retirement Villages Amendment (Tribunal) Regulation 2005

Retirement Villages Amendment (Tribunal) Regulation
2005

under the

Retirement Villages Act 1999

1 Name of Regulation

This Regulation is the Retirement Villages Amendment (Tribunal)
Regulation 2005.

2 Amendment of Retirement Villages Regulation 2000

The Retirement Villages Regulation 2000 is amended as set out in
Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



28 October 2005

LEGISLATION 8983

Retirement Villages Amendment (Tribunal) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

[1]

[2]

[3]

[4]

[8]

(6]

[7]

(Clause 2)

Clauses 17 (1) (c) (iii), 18(1)(b) (iv), (viii) and (ix) and 22 (h), (i), (j) and (k)
and Schedules 3, 5 and 1

Omit “Residential Tribunal” wherever occurring. Insert instead “Tribunal”.

Part 5, heading
Omit “Residential Tribunal”.

Insert instead “Applications to Tribunal and orders”.

Clause 24 Time for making application to Tribunal

Omit “Residential” from the note to clause 24 (1).

Clause 24 (1), note
Omit “Residential Tribunal Act 1998.

Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.

Clause 24 (3)

Omit the subclause.

Schedule 1 Disclosure statement

Insert “or the Consumer, Trader and Tenancy Tribunal” after “Residential
Tribunal” wherever occurring.

Schedule 3 Matter to be included in village contracts

Omit “Fair Trading Tribunal” from the matter under the heading Dispute
resolution.

Insert instead “Consumer, Trader and Tenancy Tribunal”.
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New South Wales

Threatened Species Conservation
Amendment (Listing Criteria)
Regulation 2005

under the

Threatened Species Conservation Act 1995

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Threatened Species Conservation Act 1995.

BOB DEBUS, M.P,,
Minister for the Environment

Explanatory note

The object of this Regulation is to prescribe criteria under sections 10—12 of the Threatened
Species Conservation Act 1995 for the listing of critically endangered species, endangered
species, vulnerable species, endangered populations, critically endangered ecological
communities, endangered ecological communities and vulnerable ecological communities.

The Minister has certified pursuant to section 14 of the Act that:
(a)  the criteria are based on scientific principles only, and

(b) any criteria for listing under the FEnvironment Protection and Biodiversity
Conservation Act 1999 of the Commonwealth were given due consideration before
this Regulation was made.

This Regulation is made under the Threatened Species Conservation Act 1995, including
sections 10—12 and section 150 (the general regulation-making power).
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Threatened Species Conservation Amendment (Listing Criteria) Regulation
Clause 1 2005

Threatened Species Conservation Amendment (Listing
Criteria) Regulation 2005

under the

Threatened Species Conservation Act 1995

1 Name of Regulation

This Regulation is the Threatened Species Conservation Amendment
(Listing Criteria) Regulation 2005.

2 Commencement

This Regulation commences on 31 October 2005.

3 Amendment of Threatened Species Conservation Regulation 2002

The Threatened Species Conservation Regulation 2002 is amended as
set out in Schedule 1.
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LEGISLATION 28 October 2005

Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Part 3
Insert after Part 2:

Part 3 Listing criteria

Note. This Part prescribes the criteria for a determination by the Scientific Committee
of the matters required to establish eligibility for listing in accordance with Part 2 of the
Act:

(@) of a species as a critically endangered species, endangered species or
vulnerable species (see Division 1), or

(b)  of a population as an endangered population (see Division 2), or

(c) of an ecological community as a critically endangered ecological community,
endangered ecological community or vulnerable ecological community (see
Division 3).

Division 4 provides for the interpretation and application of the prescribed criteria.

Division 1 Criteria for listing of species

13  Criteria for listing determinations by Scientific Committee
(1) Critically endangered species

For the purposes of section 10 (2) of the Act, a species is facing
an extremely high risk of extinction in New South Wales in the
immediate future if, in the opinion of the Scientific Committee, it
meets the criteria specified for critically endangered species in
one or more of the other clauses in this Division.

(2) Endangered species

For the purposes of section 10 (3) of the Act, a species is facing
a very high risk of extinction in New South Wales in the near
future if, in the opinion of the Scientific Committee, it meets the
criteria specified for endangered species in one or more of the
other clauses in this Division.

(3) Vulnerable species

For the purposes of section 10 (4) of the Act, a species is facing
a high risk of extinction in New South Wales in the medium-term
future if, in the opinion of the Scientific Committee, it meets the
criteria specified for vulnerable species in one or more of the
other clauses in this Division.
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8987

Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Schedule 1 Amendment

14 Criteria—reduction in population size of species

The species has undergone, is observed, estimated, inferred or
reasonably suspected to have undergone or is likely to undergo
within a time frame appropriate to the life cycle and habitat
characteristics of the taxon:

(a) for critically endangered species—a very large reduction
in population size, or

(b) for endangered species—a large reduction in population
size, or

(c) for vulnerable species—a moderate reduction in
population size,

based on either:

(d) anindex of abundance appropriate to the taxon, or

(e) geographic distribution, habitat quality or diversity, or
genetic diversity.

15 Criteria—restricted geographic distribution of species, and certain
other conditions

The geographic distribution of the species is estimated or inferred
to be:

(a) for critically endangered species—very highly restricted,
or

(b) for endangered species—highly restricted, or
(c) for vulnerable species—moderately restricted,
and either:

(d) aprojected or continuing decline is observed, estimated or
inferred in either:

(i) an index of abundance appropriate to the taxon, or
(i1)  geographic distribution, habitat quality or diversity,
or genetic diversity, or
(e) atleast 2 of the following 3 conditions apply:

(i) the population or habitat is observed or inferred to
be severely fragmented,

(i)  all or nearly all mature individuals are observed or
inferred to occur within a small number of
populations or locations,

(iii) extreme fluctuations are observed or inferred to
occur in either:
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8988 LEGISLATION 28 October 2005

Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Amendment Schedule 1

(A) an index of abundance appropriate to the
taxon, or

(B) geographic distribution, habitat quality or
habitat diversity.

16 Criteria—low numbers of mature individuals of species, and
certain other conditions

The estimated total number of mature individuals of the species
is:

(a) for critically endangered species—very low, or

(b) for endangered species—low, or

(c) for vulnerable species—moderately low (that is, not as
low as for paragraph (b)),

and either:

(d) aprojected or continuing decline is observed, estimated or
inferred in either:

(1) an index of abundance appropriate to the taxon, or
(ii)  geographic distribution, habitat quality or diversity,
or genetic diversity, or
(e) atleast 2 of the following 3 conditions apply:

(i) the population or habitat is observed or inferred to
be severely fragmented,

(i1)  all or nearly all mature individuals are observed or
inferred to occur within a small number of
populations or locations,

(iii)  extreme fluctuations are observed or inferred to
occur in either:

(A) an index of abundance appropriate to the
taxon, or

(B) geographic distribution, habitat quality or
habitat diversity.

17 Criteria—low numbers of mature individuals of species

The total number of mature individuals of the species is observed,
estimated or inferred to be:

(a) for critically endangered species—extremely low, or
(b) for endangered species—very low, or
(c) for vulnerable species—Ilow.
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Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Schedule 1 Amendment

18 Criteria—very highly restricted geographic distribution of species

For vulnerable species, the geographic distribution of the species
is observed, estimated or inferred to be very highly restricted
such that it is prone to the effects of human activities or stochastic
events within a very short time period.

Division 2 Criteria for listing of endangered populations

19 Criteria for listing determinations by Scientific Committee

For the purposes of section 11 (1) of the Act, a population is
facing a very high risk of extinction in New South Wales in the
near future if, in the opinion of the Scientific Committee, it
satisfies any one or more of the following paragraphs and also
meets the criteria specified in one or more of the other clauses in
this Division:

(a) itis disjunct or near the limit of its geographic range,

(b) it is or is likely to be genetically, morphologically or
ecologically distinct,

(c) itis otherwise of significant conservation value.

20 Criteria—large reduction in population size

The size of the population has undergone, is observed, estimated,
inferred or reasonably suspected to have undergone or is likely to
undergo within a time frame appropriate to the life cycle and
habitat characteristics of the taxon a large reduction based on
either:

(a) an index of abundance appropriate to the taxon, or
(b) geographic distribution, habitat quality or diversity, or
genetic diversity.

21 Criteria—highly restricted geographic distribution of population,
and certain other conditions

The geographic distribution of the population is estimated or
inferred to be highly restricted and either:

(a) aprojected or continuing decline is observed, estimated or
inferred in either:

() an index of abundance appropriate to the taxon, or

(i1)  geographic distribution, habitat quality or diversity,
or genetic diversity, or
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Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Amendment Schedule 1

(b) at least two of the following three conditions apply:

(i) the population or habitat is observed or inferred to
be severely fragmented,

(i)  all or nearly all mature individuals are observed or
inferred to occur within a small number of locations,

(iii) extreme fluctuations are observed or inferred to
occur in either:

(A) an index of abundance appropriate to the
taxon, or

(B) geographic distribution, habitat quality or
habitat diversity.

22 Criteria—low numbers of mature individuals in population, and
certain other conditions

The estimated total number of mature individuals in the
population is low and either:

(a) aprojected or continuing decline is observed, estimated or
inferred in either:

() an index of abundance appropriate to the taxon, or
(i)  geographic distribution, habitat quality or diversity,
or genetic diversity, or
(b) at least two of the following three conditions apply:

(i) the population or habitat is observed or inferred to
be severely fragmented,

(i)  all or nearly all mature individuals are observed or
inferred to occur within a small number of locations,

(iii) extreme fluctuations are observed or inferred to
occur in either:

(A) an index of abundance appropriate to the
taxon, or

(B) geographic distribution, habitat quality or
habitat diversity.
23 Criteria—very low numbers of mature individuals in population

The estimated total number of mature individuals of the
population is observed, estimated or inferred to be very low.
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Schedule 1

Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Amendment

Division 3 Criteria for listing of ecological communities

24 Criteria for listing determinations by Scientific Committee

25

(1) Critically endangered ecological communities

For the purposes of section 12 (1) of the Act, an ecological
community is facing an extremely high risk of extinction in New
South Wales in the immediate future if, in the opinion of the
Scientific Committee, it meets the criteria specified for critically
endangered ecological communities in one or more of the other
clauses in this Division.

(2) Endangered ecological communities

For the purposes of section 12 (2) of the Act, an ecological
community is facing a very high risk of extinction in New South
Wales in the near future if, in the opinion of the Scientific
Committee, it meets the criteria specified for endangered
ecological communities in one or more of the other clauses in this
Division.

(3) Vulnerable ecological communities

For the purposes of section 12 (3) of the Act, an ecological
community is facing a high risk of extinction in New South
Wales in the medium-term future if, in the opinion of the
Scientific Committee, it meets the criteria specified for
vulnerable ecological communities in one or more of the other
clauses in this Division.

Criteria—reduction in geographic distribution of ecological
community

The ecological community has undergone, is observed,
estimated, inferred or reasonably suspected to have undergone or
is likely to undergo within a time span appropriate to the life
cycle and habitat characteristics of its component species:

(a) for critically endangered ecological communities—a very
large reduction in geographic distribution, or

(b) for endangered ecological communities—a large
reduction in geographic distribution, or

(c) for vulnerable ecological communities—a moderate
reduction in geographic distribution.
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LEGISLATION 28 October 2005

Threatened Species Conservation Amendment (Listing Criteria) Regulation

2005

Amendment

Schedule 1

26 Criteria—restricted geographic distribution of ecological

27

community

The ecological community’s geographic distribution is estimated
or inferred to be:

(a) for critically endangered ecological communities— very
highly restricted, or

(b) for endangered ecological communities—highly
restricted, or

(c) for vulnerable ecological communities—moderately
restricted,

and the nature of its distribution makes it likely that the action of
a threatening process could cause it to decline or degrade in
extent or ecological function over a time span appropriate to the
life cycle and habitat characteristics of the ecological
community’s component species.

Criteria—reduction in ecological function of ecological
community

The ecological community has undergone, is observed,
estimated, inferred or reasonably suspected to have undergone or
is likely to undergo within a time span appropriate to the life
cycle and habitat characteristics of its component species:

(a) for critically endangered ecological communities—a very
large reduction in ecological function, or

(b) for endangered ecological communities—a large
reduction in ecological function, or

(c) for vulnerable ecological communities—a moderate
reduction in ecological function,

as indicated by any of the following:
(d) change in community structure,
() change in species composition,
(f) disruption of ecological processes,
(g) invasion and establishment of exotic species,
(h)  degradation of habitat,
(i) fragmentation of habitat.
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Threatened Species Conservation Amendment (Listing Criteria) Regulation

2005
Schedule 1 Amendment
Division 4 Interpretation

28 Application of Division

)

2

This Division applies for the purposes of the interpretation and
application of the criteria prescribed by this Part (with a note to
each provision of this Division specifying which provisions of
this Part the provision applies in respect of).

Use in a provision of this Division of the term “population” does
not limit the operation of the provision to Division 2 and use of
the term “species” does not limit the operation of a provision to
Division 1.

29 Ecological function

)
2

3)

Ecological function encompasses the ecological processes and
interactions that occur within an ecological community.

Ecological function includes the following:
(a) provision of habitat for native biota,
(b) provision of food and other resources for native biota,

(c) maintenance of interactions between species (for example,
pollination, dispersal, mutualism, competition, predation),

(d) cycling, filtering and retention of nutrients,
(e) carbon storage or sequestration,
(f) maintenance of soil processes,

(g) maintenance of catchment scale hydrological and
geochemical processes,

(h) maintenance of landscape scale ecological processes.
Some of the processes and interactions within ecological

communities may depend upon the presence of non-living
components such as leaf litter and fallen or standing dead trees.

Note. This clause applies in respect of Division 3.

30 Mature individuals

Q)

Mature individuals are individuals in the wild known, estimated
or inferred to be capable of producing viable offspring. The total
number of mature individuals excludes individuals that are too
young (juvenile), too old (senescent), too moribund (for example,
diseased) or otherwise unable to produce viable offspring (for
example, due to low population density).
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Amendment

Schedule 1

(2) Special cases:

(a)

(b)

(c)

(d)

(e)

&)

In populations with biased sex ratios, it is appropriate to
use a lower value for the total number of mature
individuals in a way that takes this into account.

In populations that fluctuate, the number of mature
individuals will refer to a minimum number of individuals
that are present most of the time (in a time span appropriate
to the life cycle and habitat characteristics of the species),
and will thus usually be much less than the mean number
present.

In clonal organisms, reproducing units may be regarded as
mature individuals, so long as they survive independently
of one another. However, if clonally reproduced
individuals are more limited in viability or dispersal ability
than sexually reproduced individuals, the total number of
mature individuals may be reduced accordingly to take this
into account.

For species in which individuals have synchronous
dormant life stages, the number of mature individuals
should be assessed during, or projected for, a time when
mature individuals are available for breeding.

Re-introduced individuals must have produced viable
offspring (after the individuals were re-introduced) before
they are counted as mature individuals.

Captive, cultivated, or artificially maintained individuals
cannot be counted as mature individuals.

Note. This clause applies in respect of Divisions 1 and 2.

31 Geographic distribution

(1)  Geographic distribution is the area or areas in which a species or
ecological community occurs, excluding cases of vagrancy in
species.

(2) This may be assessed by estimating:

(@)

(b)

the extent of occurrence (the area of the total geographic
range that includes all extant populations of the species or
all extant occurrences of the ecological community), or

the area of occupancy (the area within the total range that
is currently occupied by the species or ecological
community, that is it excludes unsuitable and unoccupied
habitat), or
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Threatened Species Conservation Amendment (Listing Criteria) Regulation
2005

Amendment

32

33

(c) the area of suitable habitat (the area within the total range
that includes occupied and unoccupied suitable habitat, but
excludes unsuitable habitat).

(3) The scale at which a geographic distribution is assessed should be
appropriate to the biology of the species (or component species
in ecological communities), the nature of threats and available
data.

Note. This clause applies in respect of Divisions 1, 2 and 3.

Severely fragmented

The population or habitat of a species is severely fragmented if
individuals of the species are distributed among subpopulations
or patches of habitat that are small and isolated relative to the life
cycle and habitat characteristics of the species.

Note. This clause applies in respect of Divisions 1 and 2.

Extreme fluctuations

Extreme fluctuations occur when the population or distribution of
a species varies reversibly, widely and frequently, as:
(a) indicated by changes in:
(1) an index of abundance appropriate to the taxon, or
(ii)  geographic distribution, habitat quality or habitat
diversity, or
(b) inferred from the life history or habitat biology of the
species.

Note 1. The cause of fluctuations must be understood or inferred so that
they may be distinguished from declines or reductions.

Note 2. This clause applies in respect of Divisions 1 and 2.
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28 October 2005

New South Wales

Threatened Species Conservation

(Savings and Transitional) Amendment

Regulation 2005

under the

Threatened Species Conservation Act 1995

Her Excellency the Governor, with the advice of the Executive Council, has made

the following Regulation under the Threatened Species Conservation Act 1995.

BOB DEBUS, M.P,,
Minister for the Environment

Explanatory note
The objects of this Regulation are:

(a) to provide that amendments made to section 94 (Significant effect on threatened
species, populations or ecological communities, or their habitats) of the Threatened
Species Conservation Act 1995 (the Principal Act) by the Threatened Species
Conservation Amendment Act 2002 do not apply to an application for a licence under
the Principal Act made but not finally determined before the commencement of the

amendments, and

(b)  toprovide for the transitional application of certain amendments made to the Principal
Act by the Threatened Species Legislation Amendment Act 2004 relating to
preliminary determinations made in respect of a listing proposal under the Principal
Act Dbefore the commencement of those amendments and subsequent final

determinations made after that commencement, and

(©) to provide for the transitional application of certain amendments made to the Principal
Act by the Threatened Species Legislation Amendment Act 2004 with respect to

routine agricultural activities.

This Regulation contains only matters of a savings or transitional nature (other than

provisions dealing with its citation and commencement).

This Regulation is made under the Threatened Species Conservation Act 1995, including

clause 1 (1) of Schedule 7 and section 150 (the general regulation-making power).
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Threatened Species Conservation (Savings and Transitional) Amendment
Clause 1 Regulation 2005

Threatened Species Conservation (Savings and
Transitional) Amendment Regulation 2005

under the

Threatened Species Conservation Act 1995

1 Name of Regulation

This Regulation is the Threatened Species Conservation (Savings and
Transitional) Amendment Regulation 2005.

2 Commencement

This Regulation commences on 31 October 2005.

3 Amendment of Threatened Species Conservation (Savings and
Transitional) Regulation 1996

The Threatened Species Conservation (Savings and Transitional)
Regulation 1996 is amended as set out in Schedule 1.
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Threatened Species Conservation (Savings and Transitional) Amendment

Regulation 2005

Amendment Schedule 1
Schedule 1 Amendment
(Clause 3)
Clauses 7-9

Insert after clause 6:

7 Amendment of factors relating to determination of significant

effect

Section 94 (Significant effect on threatened species, populations
or ecological communities, or their habitats) of the Principal Act,
as in force immediately before the commencement of the
amendments made to that section by the Threatened Species
Conservation Amendment Act 2002, continues to apply to and in
respect of an application for a licence under Part 6 of the Principal
Act made but not finally determined before that commencement
(as if those amendments had not been made).

8 Transitional arrangements for preliminary determinations

(M

If a preliminary determination was made in respect of a listing
proposal before the commencement of the listing criteria
amendments but a final determination had not been made in
respect of the listing proposal before that commencement:

(a) a final determination made in respect of the listing
proposal is to be made on the basis of the provisions of the
Principal Act as in force when the final determination is
made (and not when the preliminary determination was
made), and

(b) the 2004 amendments do not apply in respect of the
preliminary determination and do not afford any additional
opportunity to make submissions to the Scientific
Committee about the preliminary determination beyond
that provided for by section 22 of the Principal Act, and

(¢) the 2004 amendments do not affect the validity, operation
or use of or reliance on the preliminary determination for
the purposes of or in connection with a final determination
made in respect of the listing proposal, and

(d) any action taken by the Scientific Committee in connection
with or in respect of the preliminary determination before
the commencement of the listing criteria amendments is
valid and effectual and may be relied on for the purposes
of or in connection with the making of a final
determination in respect of the listing proposal.
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Schedule 1

Threatened Species Conservation (Savings and Transitional) Amendment
Regulation 2005

Amendment

2

In this clause:

final determination means a determination under section 23 of
the Principal Act.

listing criteria amendments means the amendments made by
Schedule 1[17] to the Threatened Species Legislation
Amendment Act 2004.

listing proposal means a proposal for inclusion, or amendment,
of matter in or omission of matter from Schedule 1, 2 or 3 of the
Principal Act.

preliminary determination means a determination under
section 22 of the Principal Act.

the 2004 amendments means amendments made by the
Threatened Species Legislation Amendment Act 2004 and
includes any regulations made pursuant to the listing criteria
amendments.

9 Transitional arrangements for routine agricultural activities

)

2

Section 113A of the Principal Act as in force immediately before
the repeal of that section by the Threatened Species Legislation
Amendment Act 2004 continues to apply as if that section had not
been repealed.

This clause ceases to have effect on the commencement of
section 118G (Defences) of the National Parks and Wildlife Act
1974 as inserted by Schedule 3.1 [7] to the Threatened Species
Legislation Amendment Act 2004.
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Orders

New South Wales

Electronic Transactions (ECM Courts)
Order 2005

under the

Electronic Transactions Act 2000

I, the Attorney General, in pursuance of section 14C of the Electronic Transactions
Act 2000, make the following Order.
Dated, this 25th day of October 2005.

BOB DEBUS, M.P,,
Attorney General

Explanatory note

The object of this Order is to specify which courts may use the CourtLinkNSW electronic
case management system, and for what purposes.

This Order is made under section 14C of the Electronic Transactions Act 2000.
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Clause 1 Electronic Transactions (ECM Courts) Order 2005

Electronic Transactions (ECM Courts) Order 2005

under the

Electronic Transactions Act 2000

1 Name of Order
This Order is the Electronic Transactions (ECM Courts) Order 2005.

2 Commencement
This Order commences on 28 October 2005.

3 Definitions

(1)  In this Order:

CourtLinkNSW means the electronic case management system of that
name that has been established under section 14B of the Act.

the Act means the Electronic Transactions Act 2000.
(2) Notes in the text of this Order do not form part of the Order.

4  Authority to use CourtLinkNSW

Pursuant to section 14C of the Act, CourtLinkNSW is authorised to be
used by any court specified in Column 1 of Schedule 1 for any purpose
specified in Column 2 of that Schedule in relation to that court.

Note. The use of CourtLinkNSW for any such purpose is regulated by rules of
court.
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Electronic Transactions (ECM Courts) Order 2005

Authority to use CourtLinkNSW Schedule 1

Schedule 1 Authority to use CourtLinkNSW

(Clause 4)

Column 1 Column 2

Court Purpose

Court of Criminal Appeal Use in proceedings under the Criminal Appeal Act 1912,
but only so as:

(a) to enable documents to be filed, issued, used and
served in electronic form, and

(b)  toenable parties to the proceedings to communicate
in electronic form with the Court of Criminal
Appeal in connection with any business of the
Court that is being conducted in the absence of the
public.

Supreme Court Use in civil proceedings in the Corporations List, but only
so as to enable documents to be filed, issued, used and
served in electronic form.

Use in civil proceedings in the Possession List, but only so
as to enable documents to be filed, issued, used and served
in electronic form.

Use in civil proceedings in the Equity Division, but only so
as to enable parties to the proceedings to communicate in
electronic form with the Supreme Court in connection with
any business of the Court that is being conducted in the
absence of the public.
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New South Wales

Energy Savings Order 2005

under the

Energy and Utilities Administration Act 1987

I, Carl Scully, MP, Minister for Utilities, in pursuance of section 34D of the Energy
and Utilities Administration Act 1987, make the following Order.

Dated at Sydney, this 25th day of October 2005.

CARL SCULLY, M.P.,,
Minister for Utilities

Explanatory note

Section 34D of the Energy and Utilities Administration Act 1987 (the Act) provides that the
Minister may, by order published in the Gazette, make provision for any matter that is
required or permitted to be prescribed or otherwise dealt with by a savings order under a
provision of the Act.

The purposes of the Energy Savings Order 2005 are to:

(a)  prescribe certain bodies that use energy as designated energy users pursuant to section
34B of the Act, and

(b)  prescribe the period of time in which a designated energy user is to prepare a draft
energy savings action plan pursuant to section 34Q of the Act.

A draft energy savings action plan must be prepared in accordance with the guidelines issued
by the Minister under section 34R of the Act.

$05-519-33.p01 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9004

LEGISLATION 28 October 2005

Clause 1 Energy Savings Order 2005

Energy Savings Order 2005
under the

Energy and Utilities Administration Act 1987

1 Name of Order
This Order is the Energy Savings Order 2005.

2 Commencement
This Order commences on 28 October 2005.

3 Definition

In this Order:
the Act means the Energy and Utilities Administration Act 1987.

4 Designated energy users

Each body listed in Schedule 1 that uses energy is prescribed as a
designated energy user for the purposes of section 34B of the Act.

5 Draft energy savings action plans

For the purposes of section 34Q (2) of the Act:

(a) each designated energy user listed in Part A of Schedule 1 is to
prepare a draft energy savings action plan in accordance with
section 34R of the Act and submit it to the Minister for approval
by 30 June 2006, and

(b) each designated energy user listed in Part B of Schedule 1 is to
prepare a draft energy savings action plan in accordance with
section 34R of the Act and submit it to the Minister for approval
by 30 September 2006, and

(c) each local council that is a designated energy user pursuant to
section 34B (a) of the Act and listed in Schedule 2 is to prepare a
draft energy savings action plan in accordance with section 34R
of the Act and submit it to the Minister for approval by
30 September 2006, and
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Energy Savings Order 2005 Clause 5

(d) each designated energy user listed in Part C of Schedule 1 is to
prepare a draft energy savings action plan in accordance with
section 34R of the Act and submit it to the Minister for approval
by 31 December 2006.

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9006

LEGISLATION

Energy Savings Order 2005
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Schedule 1 Designated energy users—businesses
(Clauses 4 and 5)

Body Site Address

Part A—Designated energy users to submit plans by 30 June 2006

ACI Operations Pty Ltd

ADI Limited

ADI Limited

Air Liquide Australia Limited

AMCOR Packaging (Australia) Pty Ltd
AMCOR Packaging (Australia) Pty Ltd
ANGLO Coal (Dartbrook Management) Pty
Limited

Bartter Enterprises Pty Limited
Bartter Enterprises Pty Limited

Bengalla Mining Company Pty Ltd

Blue Circle Southern Cement Ltd
Blue Circle Southern Cement Ltd
Blue Circle Southern Cement Ltd
Bluescope Steel Limited

Bluescope Steel Limited

BOC Limited

British American Tobacco Australia Limited

Caltex Australia Ltd

ACI Glass Packaging Plant, 13 Andrews
Road, Penrith

ADI Ordinance Facility, Bayley Street,
Mulwala

Garden Island Facility, Captain Cook Dock,
Garden Island

Air Liquide Australia, 21 Baker Street,
Botany

AMCOR Beverage Cans, 146 Carrington
Street, Revesby

AMCOR Packaging Paper Mill, McCauley
Street, Matraville

Dartbrook Coal Mine, Star Street,
Muswellbrook

Bartter Processing Plant, Farm 13, Hanwood

Steggles Processing, Hawthorne Street,
Beresfield

Bengalla Coal Mine, Bengalla Road,
Muswellbrook

Marulan Mine, Hume Street, Marulan South
Maldon Works, Maldon Road, Picton
Berrima Works, Taylor Road, Berrima

Springhill Works, Lot 1 Spring Hill Road,
Port Kembla

Port Kembla Steelworks, Lot 1 Five Islands
Road, Port Kembla

BOC Gases, Five Islands Road, Cringila

British American Tobacco, Bunnerong
Road, Pagewood

Caltex Oil Refinery, 2 Solander Street,
Kurnell
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Energy Savings Order 2005

Designated energy users—businesses

Schedule 1

Body

Site Address

Camberwell Coal Pty Limited

Carter Holt Harvey Wood Products Australia

Pty Limited

Carter Holt Harvey Wood Products Australia

Pty Limited
Cement Australia Holdings Pty Ltd

Centennial Coal Company Limited

Centennial Coal Company Limited
Centennial Coal Company Limited
Centennial Coal Company Limited
Coal & Allied Operations Pty Ltd

Cobar Management Pty Limited

Comalco Aluminium Limited

CSR Limited
CSR Limited

EFFEM Foods Pty Ltd
Endeavor Operations Pty Ltd
Fairfax Printers Pty Limited

Glennies Creek Coal Management Pty Ltd
Hawker De Havilland Aerospace Pty
Limited

Hydro Aluminium Kurri Kurri Pty Ltd
IBM Australia Ltd

IBM Australia Ltd

Camberwell Coal Mine, Bridgeman Road,
Singleton

Carter Holt Harvey—Tumut Particleboard,
Jespen Avenue, Tumut

Carter Holt Harvey—Oberon Timber Plant,
Lowes Mount Road, Oberon

Cement Australia Kandos, Jamieson Street,
Kandos

Ivanhoe Colliery, Wolgan Road, Lidsdale

Cooranbong Colliery, 197 Mandalong Road,
Mandalong

Myuna Colliery, Wangi Point Road, Wangi
Wangi

Clarence Colliery, The Chifley Road,
Clarence

Hunter Valley Operations, Lemington Road,
Lemington

Cobar Mine, Louth Road, Cobar

Alcoa Australia Rolled Products Pty
Limited, 19 Norrie Street, Yennora

CSR, 376 Victoria Road, Wetherill Park

CSR Bradford Insulation, 55 Stennett Road,
Ingleburn

Uncle Bens, Adrienne Street, Raglan
Endeavor Mine, Louth Road, Cobar

Fairfax Print Centre, 24 Hume Highway,
Greenacre

Glennies Creek Coal Mine, 640 Middle
Fallbrook Road, Glennies Creek

Hawker De Havilland, 361 Milperra Road,
Bankstown Airport

Hydro Aluminium, Hart Road, Loxford

IBM Australia, Norwest Data Centre,
3 Brookhollow Avenue, Baulkham Hills

IBM Australia, 55 Coonara Avenue, West
Pennant Hills
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Schedule 1 Designated energy users—businesses
Body Site Address
IBM Australia Ltd IBM Australia, 4a Herbert Street, Artarmon

Illawarra Coal Holdings Pty Ltd

Illawarra Coal Holdings Pty Ltd
Illawarra Coal Holdings Pty Ltd

Incitec Pivot Limited

Intercast & Forge Pty Limited
James Hardie Australia Pty Ltd
Jeld-Wen of Australia Pty Limited
Kellogg (Aust) Pty Ltd
Kimberly-Clark Australia Pty Ltd

Kimberly-Clark Australia Pty Ltd
Lion Nathan Australia Pty Limited

Manildra Floor Mills (Manufacturing) Pty
Ltd

Metal Manufacturers Limited
Mount Thorley Operations Pty Limited
Newecrest Mining Limited

Norske Skog Paper Mills (Australia)
Limited

Douglas Project Site, Douglas Park Road,
Douglas Park

Appin Colliery, Appin Road, Appin

West Cliff Colliery, Wedderburn Road,
Appin

Incitec Pivot Newcastle Operations,
20 Greenleaf Road, Kooragang Island

Intercast & Forge, 18-24 Abbott Road,
Seven Hills

James Hardie Industries, 10 Colquhoun
Street, Rosehill

Jeld-Wen Fibre of Australia, Lowes Mount
Road, Oberon

Kellogg Botany Plant, Swinbourne Street,
Botany

Kimberly-Clark, 7 Williamson Road,
Ingleburn

Kimberly-Clark, Drome Street, Albury

Tooheys Brewery, 29 Nyrang Street,
Lidcombe

Manildra Flour Mill, Kiewa Street, Manildra

Metal Manufacturers, Military Road, Port
Kembla

Mount Thorley Coal Mine, Mount Thorley
Road, Mount Thorley

Cadia Mine, Cadia Road, Orange

Norske Skog Paper Mill, Hume Highway,
Albury

North Mining Limited Northparkes Mine, Bogan Road, Parkes

OneSteel Limited OneSteel Pipestube Newcastle Works,
51 Industrial Drive, Mayfield

OneSteel Limited Onesteel Rod, Bar & Wire, Ingall Street,
Mayfield
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Schedule 1

Body

Site Address

OneSteel Limited
P & M Quality Smallgoods Pty Ltd

P & M Quality Smallgoods Pty Ltd
Paper Australia Pty Ltd

Peak Gold Mines Pty Ltd
Perilya Limited

Pilkington (Australia) Operations Limited
Port Waratah Coal Services Ltd

Prysmian Power Cables & Systems
Australia Pty Limited

Qenos Pty Ltd

Shell Refining (Australia) Pty Ltd
Shell Refining (Australia) Pty Ltd

Shoalhaven Starches Pty Ltd

Springvale Coal Pty Ltd
Sydney Airport Corporation Limited

Sydney Markets Ltd
The Austral Brick Co Pty Ltd
The Austral Brick Co Pty Ltd

The Australian Steel Company (Operations)
Pty Ltd

The Independent Print Media Group Pty
Limited

OneSteel Sydney Steel Mill, 22 Kellogg
Road, Rooty Hill

Primo Smallgoods, 18 Hume Highway,
Chullora

Primo Abattoirs, Sydney Street, Scone

Shoalhaven Paper Mill, 340 Bolong Road,
Bomaderry

Peak Gold Mines, Hillston Road, Cobar

Broken Hill Mine, 121 Rakow Street,
Broken Hill

Pilkington Operations, 8 Williamson Road,
Ingleburn

Kooragang Coal Terminal, Parker Street,
Carrington

Pirelli Cables, 2 Heathcote Road,
Moorebank

Qenos, 16-20 Beauchamp Road, Botany
Shell, Manns Avenue, Greenwich

Shell Clyde Refinery, 6 Unwin Street,
Rosehill

Shoalhaven Starches Plant, 36 Bolong Road,
Bomaderry

Springvale Colliery, Mudgee Road, Lidsdale

Sydney Airport, 241 Kingsford Road,
Mascot

Sydney Markets, Parramatta Road,
Flemington

Austral Bricks (No. 1 Plant), Wallgrove
Road, Horsley Park

Austral Bricks (No. 3 Plant), Old Wallgrove
Road, Horsley Park

Smorgon Steel Manufacturing, Maudde
Street, Waratah

Offset Alpine Printing Pty Ltd, 42 Boorea
Street, Lidcombe
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Schedule 1 Designated energy users—businesses

Body Site Address

The Independent Print Media Group Pty Hannanprint, 55 Doody Street, Alexandria

Limited

Tomago Aluminium Company Pty Ltd Tomago Aluminium, Tomago Road, Tomago

Visy R & D Pty Ltd VisyPET, 23 Ash Road, Prestons

Visy R & D Pty Ltd Visy Packaging, 102 Gipps Road, Smithfield

Visy R & D Pty Ltd VisyPET, 2 David Road, Wetherill Park

Visy R & D Pty Ltd VisyPET, 5-9 Coronation Avenue, Kings
Park

Visy R & D Pty Ltd Visy Tumut Mill, Gadara Street, Tumut

Visy R & D Pty Ltd VisyPaper, 158 Mcredie Road, Smithfield

Wambo Coal Pty Limited Wambo Coal Mine, Jerrys Plains Road,
Wakworth

Warkworth Mining Ltd Warkworth Mine, Putty Road, Mount
Thorley

Xstrata Coal (NSW) Pty Limited Baal Bone Colliery, Mudgee Road, Cullen
Bullen

Xstrata Coal (NSW) Pty Limited Bulga Coal Mine, Broke Road, Singleton

Xstrata Coal (NSW) Pty Limited Macquarie Washery and West Walls,
104 Railway Street, Teralba

Xstrata Coal (NSW) Pty Limited Oceanic Coal Mine, The Broadway,
Killingworth

Xstrata Coal (NSW) Pty Limited Ravensworth Coal Mine, Off Lemington
Road, Ravensworth

Xstrata Coal (NSW) Pty Limited Ulan Coal Mine, Cassilis Road, Ulan

Part B—Designated energy users to submit plans by 30 September 2006

Arnott’s Biscuits Limited Arnott’s Biscuits, 25 Huntingwood Drive,
Huntingwood

Australian Co-operative Foods Limited Dairy Farmers, 189 Maitland Road, Hexham

Australian Co-operative Foods Limited Dairy Farmers, 433 Victoria Street, Wetherill
Park

Australian Co-operative Foods Limited Dairy Farmers, Birnie Avenue, Lidcombe

Boral Limited Boral, Tooheys Road, Wyee

Boral Limited Boral, 3 Thackeray Street, Camellia
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Designated energy users—businesses

Schedule 1

Body

Site Address

Boral Limited
BSC Management Pty Limited

Cargill Australia Limited

Cargill Australia Limited

Cargill Australia Limited

Cargill Australia Limited

Charles Sturt University

Continental Carbon Australia Pty Ltd

Crane Enfield Metals Pty Limited

Darling Harbour Convention & Exhibition
Pty Limited

Electrolux Home Products Pty Limited
Fletcher International Exports Pty Ltd
George Weston Foods Limited

George Weston Foods Limited

Gerrard Signode Pty Ltd

Gloucester Coal Ltd
Grosvenor Place Pty Limited
H C Extractions Pty Ltd

Helensburgh Coal Pty Limited
Highland Pine Products Pty Limited

Hunter Water Corporation

Boral Concrete & Quarries, Railway Street,
Emu Plains

Broadway Shopping Centre, 1 Bay Street,
Broadway

Cargill, 51 Raven Street, Kooragang
Cargill Seeds, Barandar Street, Narrabri
Cargill, Phoenix Street, Tamworth
Cargill Mill, Dampier Street, Bomen
Wagga Wagga Campus, Bathurst

Continental Carbon Australia, Sir Joseph
Banks Drive, Kurnell

Crane Copper Tube, 2115 Castlereagh Road,
Penrith

Sydney Convention & Exhibition Centre,
Darling Drive, Darling Harbour

Electrolux Orange Factory, Edward Street,
Orange

Fletcher International Exports,
11 Yarrandale Road, Dubbo

George Weston Foods, 1 Braidwood Street,
Enfield

Speedibake, Cnr Hope and Hughes,
Ermington

Signode Steel Strapping, Mitchell Avenue,
Kurri Kurri

Stratford Coal, Bucketts Way, Stratford
Grosvenor Place, 225 George Street, Sydney

H C Extractions, Captain Cook Drive,
Kurnell

Metropolitan Colliery, Off Parkes Street,
Helensburgh

Highland Pine Products Mill, Albion Street,
Oberon

Tomago Water Plant, Masonite Road,
Tomago
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Schedule 1 Designated energy users—businesses

Body

Site Address

Hyne & Son Pty Limited

ION Automotive Systems Pty Ltd

Koppers Carbon Materials & Chemicals Pty
Ltd

Lakecoal Pty Ltd
Macquarie University
Merck Sharp & Dohme (Australia) Pty Ltd

MQF Pty Limited
No. 1 Martin Place (No. 2) Pty Ltd
Nationwide News Pty Limited

Nestle Australia Ltd

Northern Co-operative Meat Company
Limited

Orica Australia Pty Ltd
Orica Australia Pty Ltd
Patrick Operations Pty Ltd

Penford Australia Ltd
Penford Australia Ltd

PMP Print Pty Ltd
Port Kembla Coal Terminal Limited
Qantas Airways Limited

Reco Bathurst Pty Limited

Ricegrowers’ Co-operative Limited

Ricegrowers’ Co-operative Limited

Hyne Pine Tumbarumba Mill, 3875 Jingellic
Road, Tumbarumba

BTR Automotive, Kaitlers Road, Lavington
Koppers, Woodstock Street, Mayfield

Chain Valley Colliery, Off Construction
Road, Vales Point

Macquarie University, Balaclava Road,
North Ryde

Merck Sharp & Dohme (Australia) Pty
Limited, 5468 Ferndell Street, Granville

MQF, 37 Wentworth Street, Greenacre
No 1 Martin Place, 1 Martin Place, Sydney

News Ltd Chullora Print Centre, 26 Hume
Highway, Chullora

Friskies Pet Food, Jarmon Crescent, Blayney

Casino Abbotoir, 10615 Summerland Way,
Casino

Orica, Friendship Road, Botany
Orica, Orchard Road, Chester Hill

Patrick Stevedoring, Penryhn Road,
Banksmeadow

Penford Australia, Marius Street, Tamworth

Penford Australia, 170 Epping Road, Lane
Cove

PMP Printing, 31 Healthcote Road,
Moorebank

Port Kembla Coal Terminal, Port Kembla
Road, Port Kembla

Sydney Airport Centre, Bourke Street,
Mascot

Chifley Tower, 92 Philip Street, Sydney

Deniliquin Rice Mill, Salesyards Road,
Deniliquin

Leeton Mill, Calrose Street, Leeton
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Schedule 1

Body

Site Address

Riverina Wool Combing Pty Ltd

Sara Lee Bakery (Australia) Pty Ltd

Solvay Interox Pty Ltd

St Mary’s RSL Sub-Branch

Sydney Adventist Hospital Limited

Sydney Opera House
Sydney Water Corporation
Sydney Water Corporation
Sydney Water Corporation
Sydney Water Corporation
Sydney Water Corporation
Sydney Water Corporation
Tahmoor Coal Pty Ltd
TCN Channel Nine Pty Ltd

Telstra Corporation Limited
Telstra Corporation Limited
Telstra Corporation Limited
Telstra Corporation Limited
Telstra Corporation Limited

The University of Sydney

Unilever Australia Limited

Unilever Australia Limited

Riverina Wool Combing, Byrnes Road,
Wagga Wagga

Sara Lee Apparel Australasia Pty Ltd,
Railway Crescent, Lisarow

Solvay Plant, 20-22 McPherson Street,
Banksmeadow

St Mary’s RSL, Mamre Road, St Mary’s

Sydney Adventist Hospital, 187 Fox Valley
Way, Wahroonga

Sydney Opera House, Bennelong Point,
Sydney

Cronulla Sewage Treatment Plant,
10 Captain Cook Drive, Cronulla

Malabar Sewage Treatment Plant, Dacre
Street, Malabar

North Head Sewage Treatment Plant,
20 Scenic Drive, Manly

Prospect Reservoir Water Pumping Stations,
Reservoir Road, Prospect

St Mary’s Sewage Treatment Plant, Links
Road, St Marys

West Ryde Water Pumping Station,
Hermitage Road, West Ryde

Tahmoor Coal Mine, Remembrance Drive,
Tahmoor

Channel Nine, 24 Artarmon Road,
Willoughby

Telstra, 231 Elizabeth Street, Sydney
Telstra, 1 Wheeler Lane, North Sydney
Telstra, 93 Marsden Street, Parramatta
Telstra, Parker Street, Haymarket
Telstra, 242 Kent Street, Sydney

University of Sydney City Campus, City
Road, University of Sydney

Unilever, 2 Magnum Place, Minto
Unilever, 74 Edinburgh Road, Marrickville
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Energy Savings Order 2005

Schedule 1

Designated energy users—businesses

Body

Site Address

United Utilities Australia Pty Limited

University of New England
University of New South Wales

University of Newcastle
University of Wollongong
Vinidex Pty Limited

Weir Warman Ltd

Westfield Shopping Centre Management Co
Pty Ltd

Westfield Shopping Centre Management Co
Pty Ltd

Weyerhaeuser Australia Pty Limited

Yolarno Pty Ltd

Broughton Pass Water Filtration Plant,
Broughton Pass, Appin

Armidale Campus, Armidale
Kensington Campus, High Street, Randwick

Newecastle Campus, 70 University Drive,
Callaghan

University of Wollongong, Northfields
Avenue, Gwynneville

Vinidex Tubemakers, 254 Woodpark Road,
Smithfield

Weir Warman, 1 Marsden Street, Artarmon
Westfield, 600 Kingsway, Miranda

Westfield, 159-175 Church Street,
Parramatta

Weyerhaeuser Tumut Sawmill, Adelong
Road, Tumut

Bindaree Beef Company, Warialda Road,
Inverell

Part C—Designated energy users to submit plans by 31 December 2006

Astrazeneca Pty Ltd

Australian Health and Nutrition Association
Limited

Australian Health and Nutrition Association
Limited
Bankstown District Sports Club Limited

Baxter Healthcare Pty Ltd

Berri Limited
Bonds Industries Pty Ltd

Bulldogs League Club Limited

Astrazeneca, 47-53 Talavera Road,
Macquarie Park

Sanitarium Foods, 582 Freemans Drive,
Cooranbong

Sanitarium Foods, 2 Sanitarium Drive,
Berkeley Vale

Bankstown District Sports Club,
6 Greenfield Parade, Bankstown

Baxter Healthcare, Oakes Road, Toongabbie

Berri Limited, 253 Woodpark Road,
Smithfield

Bonds Industries, 190 Dunmore Street,
Wentworthville

Canterbury Leagues Club, 26—62 Bridge
Road, Belmore
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Designated energy users—businesses

Schedule 1

Body

Site Address

Coca-Cola Amatil (Aust) Pty Ltd

Commonwealth Bank of Australia
CPT Manager Limited

Devro Pty Limited
GF Foods Pty Limited

Global Switch Property (Australia) Pty
Limited

GPT Management Holdings Limited
Hewlett-Packard Australia Pty Ltd

Huhtamaki Australia Pty Limited

Inghams Enterprises Pty Limited
Inghams Enterprises Pty Limited
Investa Properties Limited
Lilyvale Hotel Pty Ltd

Mauri Yeast Australia Pty Limited

Mirvac Funds Limited

Norco Co-operative Limited
Omya Australia Pty Limited
P&O Australia Ltd

P&O Australia Ltd

Penrith Rugby League Club Ltd
Pfizer Australia Pty Ltd
Rockdale Beef Pty Limited
Sheraton on the Park Pty Ltd

Simplot Australia Pty Limited

Coca Cola Plant, 128 Briens Road,
Northmead

EDS Australia, 48 George Street, Burwood

Centro Roselands, Roselands Avenue,
Roselands

Devro, Great Western Highway, Kelso
Meadow Lea, 514 Gardeners Road, Mascot
Global Switch, 400 Harris Street, Ultimo

MLC Centre, 19-29 Martin Place, Sydney

Hewlett Packard, 410 Concord Road,
Concord West

Polarcup Australia, 120 Mileham Street,
Windsor

Inghams, Cowpasture Road, Hoxton Park
Chickadee Foods, Cutrock Row, Lisarow
255 Elizabeth Street, Sydney

Shangri-La Hotel, 176 Cumberland Street,
The Rocks

AB Mauri, 15 Grand Avenue, Camellia

Optus Centre and Greenwood Plaza,
101-103 Miller Street, North Sydney

Norco Milk Factory, River Street, Lismore
Omya, Vale Road, Bathurst

P&O Cold Storage, 21 Holbeche Road,
Arndell Park

P&O Container Terminal, Friendship Road,
Port Botany

Penrith Panthers, Mulgoa Road, Penrith
Pfizer, 32—40 Cawarra Road, Caringbah
Rockdale Beef, Regulator Road, Yanco

Sheraton on the Park, 161 Elizabeth Street,
Sydney

Simplot, Bradford Street, Kelso
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Body Site Address

Simplot Australia Pty Limited
SingTel Optus Pty Limited

Simplot Cannery, Esrom Road, Bathurst

Rosebery Exchange, 65 Epsom Road,
Rosebery

Sony DADC Australia Pty Limited,
60 Huntingwood Drive, Huntingwood

Dana Automotive, 205 Fairfield Road,

Sony Music Entertainment (Australia)
Limited

Spicer Axle Australia Pty Ltd

Fairfield

SR Hotel Operations (Aust) Pty Limited Four Seasons Hotel, 199 George Street,
The Rocks

St George Bank Limited St George House, 4-16 Montgomery Street,
Kogarah

St Vincents & Mater Health Sydney Limited St Vincents Private Hospital, 22 Leichhardt

Street, Darlinghurst
Sulo MGB Australia Pty Ltd

Tasman Insulation Australia Pty Limited

Sulo, 123 Wisemans Ferry Road, Somersby

Tasman Insulation, 600 Woodstock Avenue,

The Trustee for AME Property Trust

The Trustee for Commonwealth Property
Office Fund

Triako Resources Limited

Tristar Steering and Suspension Australia
Limited

Twin Towns Services Club Ltd

Westpac Banking Corporation
Westpac Banking Corporation

Rooty Hill

St George Private Hospital, 1 South Street,
Kogarah

Commonwealth Bank, 120 Pitt Street,
Sydney

Mineral Hill Mine, Melrose Road,
Condobolin

Tristar Steering, Carrington Road,
Marrickville

Twin Towns Services Club, Wharf Street,
Tweed Heads

Westpac, 77 King Street, Sydney
Westpac, Khartoum Road, North Ryde
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Energy Savings Order 2005
Designated energy users—Ilocal councils Schedule 2

Schedule 2 Designated energy users—local

councils

(Clause 5)
Metropolitan Regional
Auburn Council Coffs Harbour City Council
Bankstown City Council Gosford City Council
Baulkham Hills Shire Council Lake Macquarie City Council
Blacktown City Council Maitland City Council
Blue Mountains City Council Newcastle City Council
Campbelltown City Council Port Macquarie-Hastings Council
Canada Bay City Council Port Stephens Council
Canterbury City Council Shoalhaven City Council
Camden Council Tamworth Regional Council
Fairfield City Council Tweed Shire Council
Hawkesbury City Council Wagga Wagga City Council
Holroyd City Council Wyong Shire Council
Hornsby Shire Council
Hurstville City Council
Kogarah Municipal Council
Ku-ring-gai Council
Leichhardt Municipal Council
Liverpool City Council
Marrickville Council
North Sydney Council
Parramatta City Council
Penrith City Council
Pittwater Council
Randwick City Council
Rockdale City Council
Ryde City Council
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Energy Savings Order 2005

Schedule 2 Designated energy users—Ilocal councils

Metropolitan Regional
Shellharbour City Council
Sutherland Shire Council

Council of the City of Sydney
Warringah Council

Waverley Council
Willoughby City Council
Wollongong City Council

Woollahra Municipal Council
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New South Wales

Water Savings Order 2005

under the

Energy and Utilities Administration Act 1987

I, Carl Scully, MP, Minister for Utilities, in pursuance of section 34D of the Energy
and Utilities Administration Act 1987, make the following Order.

Dated at Sydney, this 25th day of October 2005.

CARL SCULLY, M.P.,,
Minister for Utilities

Explanatory note

Section 34D of the Energy and Utilities Administration Act 1987 (the Act) provides that the
Minister may, by order published in the Gazette, make provision for any matter that is
required or permitted to be prescribed or otherwise dealt with by a savings order under a
provision of the Act.

The purposes of the Water Savings Order 2005 are to:

(a)  prescribe certain bodies that use water in the area of operations of Sydney Water
Corporation as designated water users pursuant to section 34A of the Act, and

(b)  prescribe the period of time in which a designated water user is to prepare a draft
water savings action plan pursuant to section 34Q of the Act.

A draft water savings action plan must be prepared in accordance with the guidelines issued
by the Minister under section 34R of the Act.
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Clause 1 Water Savings Order 2005

Water Savings Order 2005

under the

Energy and Utilities Administration Act 1987

1 Name of Order
This Order is the Water Savings Order 2005.

2 Commencement
This Order commences on 28 October 2005.

3 Definition

In this Order:
the Act means the Energy and Utilities Administration Act 1987.

4 Designated water users

Each body listed in Schedule 1 that uses water in the area of operations
of Sydney Water Corporation is prescribed as a designated water user
for the purposes of section 34A of the Act.

5 Draft water savings action plans

For the purposes of section 34Q (1) of the Act:
(a) each designated water user listed in Schedule 1, and

(b) each local council that is a designated water user pursuant to
section 34A (a) of the Act and listed in Schedule 2,

is to prepare a draft water savings action plan in accordance with section
34R of the Act and submit it to the Minister for approval by 31 March
2006.
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LEGISLATION 9021

Water Savings Order 2005

Designated water users—businesses

Schedule 1

Schedule 1 Designated water users—businesses
(Clauses 4 and 5)
Body Site Address
161 Sussex Street Pty Ltd Four Points Hotel, 121-185 Sussex
Street Sydney
A J Bush & Sons (Manufactures) Pty Ltd A J Bush & Sons, 330 Windsor Road,
Riverstone

ACI Operations Pty Ltd

ADFA Jamison Pty Limited

ADI Limited

Albright & Wilson (Australia) Limited

ALSCO Pty Limited
ALSCO Pty Limited
ALSCO Pty Limited
AMCOR Packaging (Australia) Pty Ltd

AMP Capital Investors Limited

AMP Capital Investors Limited
AMP Capital Investors Limited

AMP Capital Investors Limited
Arnott’s Biscuits Limited
Arnott’s Snack Foods
Astrazeneca Pty Ltd

Ausco Martin Pty Limited

ACI Glass Packaging Plant, 13 Andrews
Road, Penrith

Rydges Jamison, 11-19 Jamison Street,
Sydney

Garden Island Facility, Captain Cook
Dock, Garden Island

Albright & Wilson, 22 Davis Road,
Wetherill Park

ALSCO, 65 Williamson Road, Ingleburn
ALSCO, 100 Cosgrove Road, Enfield
ALSCO, 75 Bourke Road, Alexandria

AMCOR Packaging Paper Mill,
McCauley Street, Matraville

Marrickville Metro, 34 Victoria Road,
Marrickville

AMP Centre, 50 Bridge Street, Sydney

Macquarie Centre, Cnr Herring and
Waterloo Roads, North Ryde

Warringah Mall, Cnr Old Pittwater Road
and Condamine Street, Brookvale

Arnott’s Biscuits, 25 Huntingwood
Drive, Huntingwood

Arnott’s Snack Foods, 15-21 Britton
Street, Smithfield

Astrazeneca, 47-53 Talavera Road,
Macquarie Park

Westin Hotel, 1 Martin Place, Sydney
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Water Savings Order 2005

Schedule 1

Designated water users—businesses

Body

Site Address

Australian Aluminium Finishing Pty Limited

Australian Co-operative Foods Limited
Australian Co-operative Foods Limited
Australian Jockey Club

Baiada Pty Ltd

Bankstown District Sports Club Limited
Barrett Burston Malting Co Pty Ltd
Baxter Healthcare Pty Ltd

Belmore Bean Factory Pty Ltd

Berri Limited

Beverley Park Golf Club Ltd
Bevillesta Pty Limited

Bluescope Steel Limited

Bluescope Steel Limited

Bluescope Steel Limited

BMC for Harbour Gardens

BOC Limited
Bonds Industries Pty Ltd

Boral Limited

Australian Aluminium Finishing, 23
Frank Street, Wetherill Park

Dairy Farmers, Birnie Avenue,
Lidcombe

Dairy Farmers, 433 Victoria Street,
Wetherill Park

Randwick Racecourse, Alison Road,
Randwick

Baiada, 642648 Great Western
Highway, Girraween

Bankstown District Sports Club,
6 Greenfield Parade, Bankstown

Barrett Burston Malting, 1 Pioneer
Avenue, Thornleigh

Baxter Healthcare, Oakes Road,
Toongabbie

Belmore Bean Factory, 178 Carrington
Street, Revesby

Berri Limited, 253 Woodpark Road,
Smithfield

Beverley Park Golf Course, Jubilee
Avenue, Beverley Park

Harbourside, 2—10 Darling Drive,
Haymarket

CRM Works, Old Port Road, Port
Kembla

Springhill Works, Lot 1 Spring Hill
Road, Port Kembla

Port Kembla Steelworks, Lot 1 Five
Islands Road, Port Kembla

Harbour Garden Plaza, 28 Harbour
Street, Sydney

BOC Gases, Five Islands Road, Cringila

Bonds Industries, 190 Dunmore Street,
Pendle Hill

Boral, 3 Thackeray Street, Camellia
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Water Savings Order 2005

Designated water users—businesses

Schedule 1

Body

Site Address

British American Tobacco Australia Limited
BSC Management Pty Limited

Bulldogs League Club Limited

Bush’s Pet Foods Pty Limited

Cadbury Schweppes Proprietary Limited
Cadbury Schweppes Proprietary Limited
Caltex Australia Limited

Caltex Australia Limited

Carlton Crest Hotel (Sydney) Pty Limited
Cerebos (Australia) Limited

Cheung Properties Pty Limited

Club Marconi of Bossley Park Social Recreation

and Sporting Centre Limited
Coca-Cola Amatil (Aust) Pty Ltd

Coca-Cola Amatil (Aust) Pty Ltd

Colgate-Palmolive Pty Ltd

Comalco Aluminium Limited

Commerce Building Pty Ltd

Commonwealth Bank Officers Superannuation

Corporation Pty Limited

Commonwealth Bank Officers Superannuation

Corporation Pty Limited and The Trustee for
Commonwealth Property Office Fund

British American Tobacco, Bunnerong
Road, Pagewood

Broadway Shopping Centre, 1 Bay
Street, Broadway

Canterbury Leagues Club, 26—62 Bridge
Road, Belmore

Bush’s Pet Foods, 12 Williamson Road,
Ingleburn

Cadbury Schweppes, 3642 Orange
Grove Road, Liverpool

Cadbury Schweppes, 27 Huntingwood
Drive, Huntingwood

Caltex Lube Oil Refinery, Captain Cook
Drive, Kurnell

Caltex Oil Refinery, 2 Solander Street,
Kurnell

Carlton Crest Hotel, 169—179 Thomas
Street, Ultimo

Cerebos Australia, 92-96 Station Road,
Seven Hills

Crest Hotel, 111-139 Darlinghurst Road,
Potts Point

Club Marconi Recreation Centre,
Marconi Plaza, Bossley Park

Coca Cola Amatil, 1-15 Sturt Street,
Smithfield

Coca Cola Plant, 128 Briens Road,
Northmead

Colgate, 50 Marple Avenue, Villawood

Alcoa Australia Rolled Products Pty
Limited, 19 Norrie Street, Yennora

Commerce Building, 345B Sussex
Street, Sydney

Northside Gardens, 168 Walker Street,
North Sydney

AAP Centre, 259 George Street, Sydney
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Schedule 1

Designated water users—businesses

Body

Site Address

Continental Carbon Australia Pty Ltd
CPT Manager Limited
CSR Limited

CSR Limited
Cumberland Country Golf Club Ltd

DB Real Estate Australia Limited

DB RREEF Funds Management Limited

DB RREEF Funds Management Limited and
GPT RE Limited

DB RREEF Funds Management Limited
DB RREEF Funds Management Limited

Diageo Australia Limited
Ensign Services (Aust) Pty Ltd

Fairfax Printers Pty Limited

Frank Whiddon Masonic Homes of New South

Wales
Fresh Start Bakeries Australia Pty Ltd

Freshfood Sydney Pty Ltd

GF Foods Pty Limited

Golden Harvest (Aust) Pty Limited
Golden Swan Investments (Australia) Pty

Limited
GPT Management Holdings Limited

Continental Carbon Australia, Sir Joseph
Banks Drive, Kurnell

Centro Roselands, Roselands Avenue,
Roselands

CSR Bradford Insulation, 55 Stennett
Road, Ingleburn

CSR, 376 Victoria Road, Wetherill Park

Cumberland Country Golf Course, Old
Prospect Road, Wentworthville

Gateway Building, 1 Macquarie Place,
Sydney

Zenith Centre, 821-843 Pacific
Highway, Chatswood

Australia Square, 264 George Street,
Sydney

115 Rosebery Avenue, Rosebery

Governor Macquarie and Phillip Towers,
1 Farrer Place, Sydney

United Distillers, 4 Distillers Place,
Huntingwood

Ensign Services, 42-46 Belmore Road,
Punchbowl

Fairfax Print Centre, 24 Hume Highway,
Greenacre

Frank Whiddon Masonic Homes,
81 Belmont Road, Glenfield

Goodman Fielder, 12 Homepride
Avenue, Warwick Farm

Freshfood Sydney, 160 Burwood Road,
Concord

Meadow Lea, 514 Gardeners Road,
Mascot

Carlingford Village, Pennant Hills Road,
Carlingford

Holiday Inn, 68 Harbour Street, Darling
Harbour

Tattersalls, 179 Elizabeth Street, Sydney
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Schedule 1

Body

Site Address

GPT Management Holdings Limited

GPT Management Holdings Limited

GPT Management Holdings Limited

GPT Management Holdings Limited

Green Leisure Group Pty Ltd

Grosvenor Place Pty Limited

GSF Australia Pty Limited

H.I. (Coogee) Trust

Hans Continental Small Goods Pty Ltd
Hanson Construction Materials Pty Ltd
Harina Company Limited and The Trustee for
Australian Prime Property Fund Commercial
Hawker De Havilland Aerospace Pty Limited
Helensburgh Coal Pty Limited

IBM Australia Ltd

[llawarra Coal Holdings Pty Ltd
Illawarra Coal Holdings Pty Ltd

ING Management Limited and Trust Company
of Australia Limited

Inghams Enterprises Pty Limited

Inghams Enterprises Pty Limited
Inghams Enterprises Pty Limited

HSBC Centre, 580 George Street,
Sydney

Carlingford Court, Cnr Pennant Hills &
Carlingford Roads, Carlingford

MLC Centre, 19-29 Martin Place,
Sydney

Macarthur Square, Gilchrist Drive,
Campbelltown

Andreasens Green Wholesale Nurseries,
Lot 4, Elizabeth Drive, Kemps Creek

Grosvenor Place, 225 George Street,
Sydney

GSF Australia, 19-27 Walter Street,
Wetherill Park

Crown Plaza Hotel, 242 Arden Street,
Coogee

Hans Smallgoods, 82 Colmslie Road,
Colmslie

Hanson, Lot 22 Shellharbour Road,
Shellharbour

No. 1 O’Connell Street, Sydney

Hawker De Havilland, 361 Milperra
Road, Bankstown Airport

Metropolitan Colliery, Off Parkes Street,
Helensburgh

IBM Australia, 55 Coonara Avenue,
West Pennant Hills

Appin Colliery, Appin Road, Appin

Douglas Project Site, Douglas Park,
Douglas Park

Exchange Centre, 10-20 Bond Street,
Sydney

Inghams Poultry Farm, Appin Road,
Appin

Inghams, 6 Benson Road, Ingleburn
Inghams, 45 Rockford Road, Tahmoor
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Body

Site Address

Inghams Enterprises Pty Limited
Intercast & Forge Pty Limited
ISPT Pty Ltd

ISPT Pty Ltd
James Hardie Australia Pty Ltd

Jen Retail Properties Pty Limited
Jen Retail Properties Pty Limited
Kellogg (Aust) Pty Ltd

Kogarah Golf Club Ltd

Lafarge Plasterboard Pty Limited
Lawrence Dry Cleaners Pty Ltd
Leppington Pastoral Co Pty Ltd
Lilyvale Hotel Pty Ltd

Linkbond Asia Ltd

Lion Nathan Australia Pty Limited
Liverpool Golf Club Ltd

Macquarie University

Mandarin Investments Pty Ltd and Mandarin

Inghams, Cowpasture Road, Hoxton
Park

Intercast & Forge, 1824 Abbott Road,
Seven Hills

Southgate Shopping Centre, 124 Princes
Highway, Sylvania

461-477 Pitt Street, Sydney

James Hardie Industries, 10 Colquhoun
Street, Rosehill

Birkenhead Point Outlet Centre,
19a Roseby Street, Drummoyne

Market City Shopping Centre, Lots 1, 2,
3 Quay Street, Haymarket

Kellogg Botany Plant, Swinbourne
Street, Botany

Kogarah Golf Course, 19 Marsh Street,
Arncliffe

Lafarge Plasterboard, 31 Military Road,
Matraville

Lawrence Dry Cleaners, 887 Bourke
Street, Waterloo

Leppington Pastoral Co, 1-3 The
Northern Road, Bringelly

Shangri-La Hotel, 176 Cumberland
Street, The Rocks

Grace Building, 77-79 York Street,
Sydney

Tooheys Brewery, 29 Nyrang Street,
Lidcombe

Liverpool Golf Course, Hollywood
Drive, Lansvale

Macquarie University, Balaclava Road,
North Ryde

Mandarin Investments, 65 Victor Street,

Developments Pty Ltd Chatswood

Manly Golf Club Limited Manly Golf Course, Balgowlah Road,
Manly
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Body Site Address

Marist Brothers St Gregory’s College St Gregory’s College, Badgally Road,
Campbelltown

Mauri Yeast Australia Pty Limited
Memo Corporation Australia Pty Limited
Memo Corporation Australia Pty Limited

Merck Sharp & Dohme (Australia) Pty Ltd

Metal Manufacturers Limited

Mirvac Funds Limited

Mirvac Funds Limited

Mount Pritchard & District Community Club
Ltd

MQF Pty Limited
Mulpha Hotel Pty Ltd

National Foods Limited

Nationwide News Pty Limited
Newtown Dyers & Bleachers Pty Ltd
No 1 Martin Place (No. 2) Pty Ltd
North Ryde Golf Club Limited
Nuplex Industries (Aust) Pty Limited
OneSteel Limited

Orica Australia Pty Ltd

AB Mauri, 15 Grand Avenue, Camellia
1-17 Oxford Street, Darlinghurst

Strathfield Plaza, Level 7, Suite 2A,
11 The Boulevarde, Strathfield

Merck Sharp & Dohme (Australia) Pty
Limited, 5468 Ferndell Street,
Granville

Metal Manufacturers, Military Road,
Port Kembla

26-36 College Street, Darlinghurst

Optus Centre and Greenwood Plaza,
101-103 Miller Street, North Sydney

Mt Pritchard & District Community
Club, 101 Meadows Road, Mount
Pritchard

MQF, 37 Wentworth Street, Greenacre

Intercontinental Hotel, 117 Macquarie
Street, Sydney

National Foods, 2257 Castlereagh Road,
Penrith

News Ltd Chullora Print Centre, 26
Hume Highway, Chullora

Newtown Dyers & Bleachers, 37—43 Sir
Joseph Banks Street, Botany

No 1 Martin Place, 1 Martin Place,
Sydney

North Ryde Golf Course, Twin Road,
North Ryde

Asia Pacific Specialty Chemicals,
8 Abbott Road, Seven Hills

OneSteel Sydney Steel Mill, 22 Kellogg
Road, Rooty Hill

Orica Chemnet, Wharf Road, Port
Kembla
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P & M Quality Smallgoods Pty Ltd

P & N Beverages Australia Pty Limited
P & N Beverages Australia Pty Limited
Penford Australia Limited

Pennant Hills Golf Club Ltd

Penrith Rugby League Club Ltd
Perfection Dairies Pty Ltd

Perron Investments Pty Ltd

Pfizer Australia Pty Ltd
Pilkington (Australia) Operations Limited

Port Kembla Coal Terminal Limited
Prysmian Power Cables & Systems Australia
Pty Limited

Qantas Airways Limited

Qantas Airways Limited
Qenos Pty Ltd
Quality Bakers Australia Limited

Queensland Investment Corporation
Queensland Investment Corporation
Rail Corporation New South Wales

R Cordina & Son Pty Ltd

Primo Smallgoods, 18 Hume Highway,
Chullora

P & N Beverages, 376-384 Newbridge
Road, Moorebank

P & N Beverages, 19 Willfox Street,
Condell Park

Penford Australia, 170 Epping Road,
Lane Cove

Pennant Hills District Golf Course,
Pennant Hills Road, Beecroft

Penrith Panthers, Mulgoa Road, Penrith

Perfection Dairies, 7-9 Gibbon Road,
Baulkham Hills

Campbelltown Mall, 271 Queen Street,
Campbelltown

Pfizer, 32—40 Cawarra Road, Caringbah

Pilkington Operations, 8 Williamson
Road, Ingleburn

Port Kembla Coal Terminal, Port
Kembla Road, Port Kembla

Pirelli Cables, 2 Heathcote Road,
Moorebank

Qantas Airways, 203 Coward Street,
Mascot

Qantas Airways, Kent Road, Mascot
Qenos, 16-20 Beauchamp Road, Botany

Quality Bakers, 14 Church Road,
Moorebank

Westpoint Shopping Centre, 22-34
Kildare Road, Blacktown

Castle Towers Shopping Centre, Castle
Street, Castle Hill

Central Railway Station, Eddy Avenue,
Haymarket

Processing Plant, 55 Mandoon Road,
Girrawareen
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Body
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Reckitt Benckiser (Australia) Pty Limited

Reco Bathurst Pty Limited
Red Lea Chickens Pty Ltd

Rockdale Plaza Pty Limited

Rooty Hill RSL Club Ltd

Roseville Golf Club Ltd

RSL Veterans’ Retirement Villages Limited

Shell Refining (Australia) Pty Ltd
Shell Refining (Australia) Pty Ltd

Sheraton on the Park Pty Ltd

Sicard Pty Ltd
Silsoe Pty Ltd

Sir Moses Montefiore Jewish Home

So Natural Foods Australia Limited
Solvay Interox Pty Ltd

Sony Music Entertainment (Australia) Limited

South Sydney Junior Rugby League Club Ltd

SR Hotel Operations (Aust) Pty Limited
SR Laundry Operations (Aust) Pty Limited

St George Bank Limited

Reckitt & Coleman Pharmaceuticals,
44-96 Wharf Road, Ermington

Chifley Tower, 92 Philip Street, Sydney

Red Lea Chickens, 421427 Flushcombe
Road, Blacktown

Rockdale Plaza, 1 Rockdale Plaza Drive,
Rockdale

Rooty Hill RSL, 33 Railway Street,
Rooty Hill

Roseville Golf Course, Links Avenue,
Roseville

RSL Veterans’ Retirement Village,
Veterans Parade, Narrabeen

Shell, Manns Avenue, Greenwich

Shell Clyde Refinery, 6 Unwin Street,
Rosehill

Sheraton on the Park, 161 Elizabeth
Street, Sydney

175 Liverpool Street, Sydney

DPK Australia, 94-98 O’Riordan Street,
Alexandria

Sir Moses Montefiore Jewish Home,
49-51 Barons Crescent, Hunters Hill

ANF, 80 Box Road, Caringbah

Solvay Plant, 20-22 McPherson Street,
Banksmeadow

Sony DADC Australia Pty Limited,
60 Huntingwood Drive, Huntingwood

South Sydney Juniors, 558 A Anzac
Parade, Kingsford

Four Seasons Hotel, 199 George Street,
Sydney

SR AEL Operations, 2a Ralph Street,
Alexandria

St George House, 4-16 Montgomery
Street, Kogarah
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St Marys Rugby League Club Ltd
Stamford Sydney Airport Pty Ltd
Stockland Property Management Pty Ltd

Summertime Chicken Pty Limited

Sunrise Resources (Australia) Pty Limited

Sydney Adventist Hospital Limited
Sydney Airport Corporation Limited
Sydney Cricket and Sports Ground Trust
Sydney Fish Market Pty Ltd

Sydney Markets Ltd

Sydney Opera House

Sydney Sprouts Pty Ltd

Sydney Turf Club

Sydney Turf Club

Sydney Water Corporation

T Greenway & J Banks Pty Ltd
Tahmoor Coal Pty Ltd

Thakral Holdings Limited

Thakral Holdings Limited

St Marys RLFC, Forrester Road, St
Mary’s

Stamford Plaza Sydney Airport, 241
O’Riordan Street, Mascot

Shellharbour City Centre, Lot 4001,
Benson Street, Shellharbour

Summertime Chickens, 26-28
Crosslands Road, Galston

Hilton Hotel, 255-269 Pitt Street,
Sydney

Sydney Adventist Hospital, 187 Fox
Valley Way, Wahroonga

Sydney Airport, 241 Kingsford Road,
Mascot

Sydney Cricket Ground, Driver Avenue,
Moore Park

Sydney Fish Market, Lot 2 Jones Street,
Pyrmont

Sydney Markets, Parramatta Road,
Flemington

Sydney Opera House, Bennelong Point,
Sydney

Sydney Sprouts, 205-223 Wallgrove
Road, Cecil Park

Canterbury Park Racecourse, 98 King
Street, Canterbury

Rosehill Gardens Racecourse, James
Ruse Drive, Rosehill

Sydney Water Corporation Head Office,
115 Bathurst Street, Sydney

Greenway & Banks Industrial Estate,
1-7 Unwins Bridge Road, St Peters

Tahmoor Coal Mine, Remembrance
Drive, Tahmoor

Novotel Northbeach, 2—14 Cliff Road,
Wollongong

Novotel Brighton, Bay Street,
Brighton-le-Sands
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Thakral Holdings Limited
The Council of the King’s School

The Trustee for AME Property Trust
The Trustee for Brand Smart Syndicate

The Trustee for Centro Bankstown Sub Trust
No 1 & The Trustee for Centro Bankstown
Sub Trust No 2

The Trustee for Chung Family Trust

The Trustee for Commonwealth Property Fund
and Mirvac Limited

The Trustee for Commonwealth Property Hotel
Fund

The Trustee for Gandel Retail Management
Trust

The Trustee for Macquarie Office Trust and GPT
Management Holdings Limited
The Trustee for Martin Place Property Trust

The Trustee for MCH Sydney Trust

The Trustee for Schwartz Family Trust
The University of Sydney

The University of Sydney

The Wentworth Hotel Sydney Pty Ltd
Trust Company of Australia Limited
Trust Company of Australia Limited

Trust Company of Australia Limited

301 George Street, Sydney

The Kings School, Pennant Hills Road,
North Parramatta

St George Private Hospital, 1 South
Street, Kogarah

Riverbank Shopping Plaza, 8 Dunlop
Street, North Parramatta

Centro Bankstown, 37 North Terrace,
Bankstown

Citymark Building, 683-689 George
Street, Sydney

MetCentre, 60 Margaret Street, Sydney

Sydney Harbour Marriott Hotel, 30 Pitt
Street, Sydney

346-363 Victoria Avenue, Chatswood
Citigroup Centre, 4 Park Street, Sydney

State Bank Centre, 52 Martin Place,
Sydney

Swissotel, 68 Market Street, Sydney

Mercure Hotel, 816-820 George Street,
Sydney

University of Sydney City Campus, City
Road, University of Sydney

University of Sydney Cobbitty Campus,
Werombi Road, Cobbitty

The Wentworth Hotel, 61-101 Philip
Street, Sydney

Stockland, 561-583 Polding Street,
Wetherill Park

Parkview, 157-167 Liverpool Street,
Sydney

Stockland, 199 Pitt Street, Merrylands

Page 13

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9032 LEGISLATION 28 October 2005
Water Savings Order 2005
Schedule 1 Designated water users—businesses
Body Site Address

Trust Company of Australia Limited
Trust Company of Australia Limited

Trustees of the Jesuit Fathers—St Ignatius

College Riverview
UCA—Pymble Ladies College

Unilever Australia Limited

Unilever Australia Limited
University of New South Wales
University of Technology Sydney
University of Western Sydney
University of Western Sydney
University of Wollongong

Valitel Commercial Pty Ltd

Visy R & D Pty Ltd

Visy R & D Pty Ltd

Wales House Hotel Limited

Westfield Shopping Centre Management Co Pty

Ltd

Westfield Shopping Centre Management Co Pty

Ltd

Westfield Shopping Centre Management Co Pty

Ltd

Westfield Shopping Centre Management Co Pty

Ltd

Unilever, 219 North Rocks Road, North
Rocks

Peppers Fairmont Resort, McLachlan
Road, Leura

Saint Ignatius College, Tambourine Bay
Road, Lane Cove

Pymble Ladies College, 16-46 Avon
Road, Pymble

Unilever, 2 Magnum Place, Minto

Unilever, 74 Edinburgh Road,
Marrickville

Kensington Campus, High Street,
Randwick

Broadway Campus, 15-73 Broadway,
Ultimo

Richmond Campus, Bourke Street,
Richmond

Werrington South, O'Connell Street,
Kingswood

University of Wollongong, Northfields
Avenue, Gwynneville

Valitel Commercial, 36J Fitzroy Street,
Marrickville

VisyPET, 5-9 Coronation Avenue, Kings
Park

VisyPaper, 158 Mcredie Road,
Smithfield

Radisson Hotel, 66 Pitt Street, Sydney

Skygarden Shopping Centre,
77 Castlereagh Street, Sydney

Westfield, Cnr King and Cowper Streets,
Warrawong

Westfield, Cnr Cross Street and Park
Road, Hurstville

Westfield, Lot 1 Macquarie Street,
Liverpool
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Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Westfield Shopping Centre Management Co Pty
Ltd

Zoological Parks Board of NSW

Sydney Central Plaza, Cnr Pitt Street
Mall and Market Street, Sydney

Westfield Centrepoint, Cnr Pitt Street
Mall and Market Street, Sydney

Westfield, 100 Burwood Road, Burwood

Westfield, Cnr Carlisle Avenue and
Luxford Road, Mt Druitt

Westfield Eastgardens, 152 Bunnerong
Road, Matraville

Westfield, Cnr Florence and Hunter
Streets, Hornsby

Westfield, 1 Anderson Street,
Chatswood

Westfield, 600 Kingsway, Miranda

Westfield, 159-175 Church Street,
Parramatta

Westfield, 569585 High Street, Penrith

Taronga Zoo, Bradleys Head Road,
Mosman
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Schedule 2 Designated water users—metropolitan
local councils

Ashfield Municipal Council
Auburn Council

Bankstown City Council
Baulkham Hills Shire Council
Blacktown City Council
Blue Mountains City Council
Botany Bay City Council
Burwood Council

Camden Council
Campbelltown City Council
Canada Bay City Council
Canterbury City Council
Fairfield City Council
Hawkesbury City Council
Holroyd City Council
Hornsby Shire Council
Hunters Hill Municipal Council
Hurstville City Council
Kiama Municipal Council
Kogarah Municipal Council
Ku-ring-gai Council

Lane Cove Municipal Council

(Clause 5)

Leichhardt Municipal Council
Liverpool City Council
Manly Council

Marrickville Council
Mosman Municipal Council
North Sydney Council
Parramatta City Council
Penrith City Council
Pittwater Council

Randwick City Council
Rockdale City Council

Ryde City Council
Shellharbour City Council
Strathfield Municipal Council
Sutherland Shire Council
Council of the City of Sydney
Warringah Council

Waverley Council
Willoughby City Council
Wollondilly Shire Council
Wollongong City Council

Woollahra Municipal Council
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Rules

New South Wales

Criminal Appeal Rules (Amendment
No 1) 2005

under the

Supreme Court Act 1970

The Supreme Court Rule Committee made the following rules of court under the
Supreme Court Act 1970 on 17 October 2005.

Steven Jupp
Secretary of the Rule Committee

Explanatory note

The object of these rules is to regulate the use of the CourtLinkNSW electronic case
management system in relation to matters before the Court of Criminal Appeal.

$05-472-18.p01 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9036 LEGISLATION 28 October 2005

Rule 1 Criminal Appeal Rules (Amendment No 1) 2005

Criminal Appeal Rules (Amendment No 1) 2005
under the

Supreme Court Act 1970

1 Name of Rules
These Rules are the Criminal Appeal Rules (Amendment No 1) 2005.

2 Amendment of Criminal Appeal Rules

The Criminal Appeal Rules are amended as set out in Schedule 1.
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Amendments Schedule 1

Schedule 1 Amendments

(Rule 2)
[11 Rules 2A-2G and heading

Insert after rule 2:

Electronic case management

2A Definitions

(1) In this Part:

ECM system means an electronic case management system
established under section 14B of the Electronic Transactions Act
2000.

registered user means a person who is registered as a user of the
ECM system under rule 2B.

(2) Inthis Part, a reference to filing a document in the Court includes
a reference to any other method of sending a document to the
Court.

2B Registration of users

(1) The Registrar of the Court may register any person as a user of
the ECM system in relation to the Court, either generally or for
particular proceedings, and may specify the level of access to
which the person is entitled, and the conditions of use applicable
to the person, as a registered user of the system.

(2)  Subject to any order of the court, a person may not be registered
as a user of the ECM system for particular proceedings unless the
person is:

(a) aparty to the proceedings, or

(b) alegal practitioner representing a party to the proceedings,
or

(c) aperson authorised to use the ECM system in relation to
the proceedings by a legal practitioner representing a party
to the proceedings.

(3) The Chief Justice may establish a protocol for the registration of
persons as users of the ECM system, either generally or for
particular proceedings.

(4)  Such a protocol may provide for the automatic registration of
particular classes of persons as users of the ECM system, and for
the automatic specification of the level of access to which
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persons of such a class are entitled and the conditions of use
applicable to persons of such a class as registered users of the
system.

(5) In relation to any proceedings before the Court, the level of
access to the ECM system to which a registered user is entitled,
and the conditions of use applicable to a registered user, are
subject to any order of the Court.

2C Electronic filing of documents
(1)  This rule applies to the following documents:
(a) anotice of intention to appeal,
(b) anotice of appeal,
(c) anotice of application for leave to appeal,
(d) anotice of application for extension of time to appeal,

(e) anotice of application for extension of time to file notice
of application for leave to appeal,

(f) awritten submission,
(g) anotice of abandonment,
(h) any other notice.

(2) Inany proceedings, a document referred to in subrule (1) may be
filed in the Court on behalf of a party, by means of the ECM
system, by any registered user for the proceedings who is:

(a) the party’s solicitor or authorised agent, or
(b) aperson who has been directed to file the document by the
party’s solicitor or authorised agent.
(3) When filed by means of the ECM system, a document that is
required to be signed by a person is taken:
(a) to have been duly signed for the purposes of rule 5, and

(b) to have been duly authenticated for the purposes of section
14E of the Electronic Transactions Act 2000,

if the person’s name is printed where his or her signature would
otherwise appear.

(4) A document that is filed by means of the ECM system is to be
given initial acceptance as soon as it is received by the Court, and
is to be given final acceptance as soon as it is validated by the
Court.

(5) Without limiting any other ground on which it may be refused,
validation is to be refused if any fee payable with respect to the
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Amendments

Schedule 1

2D

2E

2F

(6)

(7

®)

filing of a document is not received by the Court within 24 hours
after the document’s initial acceptance.

A document that is filed by means of the ECM system is taken to
have been filed when it is given final acceptance and, when given
final acceptance, is taken to have been filed at the time it was
given initial acceptance.

Notice of the initial and final acceptance of a document, and of
the dates of those acceptances, is to be given, by means of the
ECM system, to the registered user by whom the document was
filed.

The date and time at which initial or final acceptance was given
must be set out in the notice referred to in subrule (7).

Written record to be kept of direction to e-file document

Q)

2

3)

A person who directs that a document be filed as referred to in
rule 2C (2) (b) must make a written record of the fact that he or
she has given such a direction.

If the person by whom the direction was given is a legal
practitioner, the legal practitioner is taken:

(a) to have affirmed to the Court that he or she has given the
direction, and

(b) tohave undertaken to the Court that, if the Court so directs,
he or she will produce to the Court the written record
referred to in subrule (1).

A written direction for the purposes of rule 2C (2) (b) is taken to
be a written record for the purposes of this rule.

Electronic issuing of a document

(M
2

The Court may, by means of the ECM system, issue a document
to any party who is a registered user for the proceedings.

The date and time at which the document was issued must be set
out in the document.

Electronic service of a document

A party to any proceedings before the Court may use electronic
mail to serve a document on any other party to the proceedings,
whether by means of the ECM system or otherwise, but only with
the consent of the other party.
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2G Use of ECM system in business conducted in the absence of the
public

(1)  Any business that may, by law, be conducted in the absence of the
public may be conducted by electronic communication sent and
received by means of the ECM system, as provided by section
141 of the Electronic Transactions Act 2000.

(2) A legal practitioner who is a registered user for any proceedings
may participate in any such business:

(a) directly (the legal practitioner sends a communication in
his or her own name), or

(b) indirectly (someone authorised by the legal practitioner
sends a communication in the legal practitioner’s name).

(3) A legal practitioner who authorises someone else to send a
communication, as referred to in subrule (2) (b), is taken to have
affirmed to the Court that he or she has actual knowledge of the
contents of the communication.

[2] Form IV Notice of appeal or notice of application for leave to appeal

Insert immediately above the word “Signed:”:

Preferred hearing date: e
[Selected from available dates notified

by the Court]

Estimated length of hearing: ...
[Specified in hours]
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New South Wales

Supreme Court Rules (Amendment No
407) 2005

under the

Supreme Court Act 1970

The Supreme Court Rule Committee made the following rules of court under the
Supreme Court Act 1970 on 17 October 2005.

Steven Jupp
Secretary of the Rule Committee

Explanatory note

The object of these Rules is to remove a reference to the Protective Commissioner from the
definition of associate Judge in rule 8 of Part 1 of the Supreme Court Rules 1970.
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Rule 1 Supreme Court Rules (Amendment No 407) 2005

Supreme Court Rules (Amendment No 407) 2005

under the

Supreme Court Act 1970

1 Name of Rules
These Rules are the Supreme Court Rules (Amendment No 407) 2005.

2 Amendment of Supreme Court Rules 1970

The Supreme Court Rules 1970 are amended by omitting “, and also
includes the Protective Commissioner” from the definition of associate
Judge in rule 8 (1) of Part 1.
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By-laws

New South Wales

Charles Sturt University By-law 2005

under the

Charles Sturt University Act 1989

Her Excellency the Governor, with the advice of the Executive Council, and in
pursuance of the Charles Sturt University Act 1989, has approved the following
By-law made by the Council of Charles Sturt University.

CARMEL TEBBUTT, M.P.,
Minister for Education and Training

Explanatory note

The object of this By-law is to repeal and remake the Charles Sturt University By-law 1995.
This By-law deals with the following matters:

(a)  certain official members of the Council of Charles Sturt University (the Council)
(Part 2),

(b)  the election and appointment of members of the Council (Part 3),
(© meetings of the Council (Part 4),

(d)  the constitution and functions of the Academic Senate of Charles Sturt University
(Part 5),

(e) the making of rules (Part 6),
® the conferring of honorary awards (clause 115),
(g)  other minor, miscellaneous matters (Parts 1 and 7).

This By-law is made under the Charles Sturt University Act 1989, including section 31 (the
general power to make by-laws).
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Contents
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Charles Sturt University By-law 2005 Clause 1

Preliminary

Part 1

Charles Sturt University By-law 2005

under the

Charles Sturt University Act 1989

Part 1

Preliminary

1 Name of By-law

This By-law is the Charles Sturt University By-law 2005.

2 Definitions

(1)

In this By-law:

Academic Senate means the Academic Senate of the University
established under section 16 of the Act.

associate of a person means any of the following:

(a) the spouse, de facto partner, parent, child, brother or sister,
business partner or friend of the person,

(b) the spouse, de facto partner, parent, child, brother or sister,
business partner or friend of a person referred to in paragraph (a)
if that relationship is known to the person,

(c) any other person who is known to the person for reasons other
than the person’s connection with the University or that person’s
public reputation.

casual vacancy in an office means a vacancy that occurs in that office
otherwise than because of the expiration of the term of office of the
person holding the office.

close of applications, in relation to an appointment, means the date and
time determined by the Secretary by which applications must be
received by the Secretary for the appointment.

close of nominations, in relation to an election, means the date and time
determined by the returning officer by which nominations must be
received by the returning officer for the election.

close of the ballot, in relation to an election, means the date and time
determined by the returning officer by which ballot papers must be
received by the returning officer for the election.

committee of the Council means a committee established by the
Council under clause 4 of Schedule 1 to the Act.
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Part 1 Preliminary

Council Nominations Committee means the committee established by
the Council under clause 21.

elected member means a person elected to the Council under section 9

(1) (d), (e) or (f) of the Act.

election:

(a) inPart 2—means an election under section 10 or 11 of the Act, or

(b) in Part 3—means an election under section 9 (1) (d), (e) or (f) of
the Act.

external person has the same meaning as in section 9 (10) of the Act.

Note. Section 9 (10) of the Act provides that a reference to external persons is
a reference to persons who are not members of the academic or general staff
of the University or undergraduate or postgraduate students of the University.

notice means notice in writing.
polling day means:
(a) inthe case of an election conducted by postal ballot—the close of
the ballot, and
(b) in the case of an on-campus election—the date on which the
ballot is held as determined by the returning officer.

returning officer, in relation to a particular function of the returning
officer, includes a deputy returning officer, poll officer or other person
who is authorised or directed by the returning officer to exercise that
function.

Secretary means the Secretary to the Council appointed under
clause 19.

the Act means the Charles Sturt University Act 1989.

(2) In this By-law, a reference to an authority, officer or office is to be
construed as a reference to that authority, officer or office in and of the
University.

(3) In this By-law, a reference to the holder of an office is to be construed
as including a reference to any person appointed to act for the time being
in the place of the holder of the office.

(4) Notes included in this By-law do not form part of this By-law.

3 Definition of “graduate”: section 3 (2)

For the purposes of section 3 (2) of the Act, the following awards and
certificates are prescribed:

(a) a graduate certificate, associate degree, or award honoris causa
conferred by the Council,
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Preliminary Part 1

(b) a certificate conferred on completion of a course of studies
conducted by the Riverina-Murray Institute of Higher Education
(or any of its predecessors),

(c) a certificate conferred on completion of a course of studies
conducted by the Mitchell College of Advanced Education (or
any of its predecessors),

(d) any other award conferred by the Riverina-Murray Institute of
Higher Education or the Mitchell College of Advanced
Education (or any of their predecessors) that, in the opinion of the
Council, is equivalent to a degree or diploma, or to a certificate,
from an institution referred to in paragraphs (a)—(c).

Note. By virtue of section 3 (2) of the Act, a reference to a graduate is a

reference to a person who has received a degree, diploma or other award or

certificate as prescribed by the by-laws conferred or awarded by the University,

by or on behalf of any former institution that has become a network member of,
or a part of, the University or by any predecessor of any such institution.
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Part 2 Official members of Council

Part 2 Official members of Council

Division 1 Election of Chancellor and Deputy Chancellor

4 Returning officer

(1)  The Secretary is the returning officer for all elections of the Chancellor
or Deputy Chancellor.

(2)  The returning officer may, subject to the Act and this By-law, decide all
matters relating to the procedure for the conduct of an election under
this Division.

(3) Subject to the Act and this By-law, a decision of the returning officer
relating to an election under this Division, including a decision relating
to the eligibility of a candidate or a voter, the conduct of the election or
the result of an election, is final.

(4) The returning officer is entitled to attend meetings of the Council for the
purpose of conducting an election under this Division.

5 Timing of election

An election to fill a vacancy in the office of Chancellor or Deputy
Chancellor is to be held (where practicable):

(a) in the case of a vacancy that arises because of the expiration of
the term of office of the current office holder—at least 3 months
before the expiration of the term of office of the current office
holder, or

(b) in the case of a casual vacancy—within 3 months after the
vacancy arises.

6 Notice of election

The returning officer must give to each member of the Council at least
1 month’s notice of an election to fill a vacancy in the office of
Chancellor or Deputy Chancellor.

7 Nominations for election as Chancellor or Deputy Chancellor

A nomination for election as Chancellor or Deputy Chancellor:
(a) must be in writing, and

(b) must be signed by the nominee and 2 other members of the
Council, and

(c) must be delivered to the returning officer before the meeting of
the Council at which the election is to be held.
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8

10

11

12

13

Election to be held at meeting of Council

An election to fill a vacancy in the office of Chancellor or Deputy
Chancellor is to be held at a meeting of the Council.

Returning officer to preside at meeting

(1) The returning officer is to preside during any part of a meeting of the
Council at which an election of the Chancellor or Deputy Chancellor is
to be held.

(2) No business other than the election of the Chancellor or Deputy
Chancellor may be conducted at a meeting of the Council while the
returning officer is presiding.

Contested and uncontested elections

(1) If there is only 1 nomination for election of the Chancellor or Deputy
Chancellor, the returning officer must declare the nominated candidate
to be elected.

(2) If there are 2 or more nominations for election of the Chancellor or
Deputy Chancellor, the returning officer must conduct a poll of
members of the Council by secret ballot.

Procedure for electing Chancellor or Deputy Chancellor

At a poll for the election of the Chancellor or Deputy Chancellor, each
member of the Council is entitled to cast a vote for 1 of the candidates
only.

Determining count

(1)  When the poll is finished, the returning officer must count the number
of votes cast at the poll for each candidate.

(2) If 1 candidate has received more votes than any other, the returning
officer must declare that candidate to be elected.

(3) If2 or more candidates receive an equal number of votes cast at the poll
and no other candidate receives more votes than those candidates, the
returning officer must conduct a further poll.

Conduct of further poll
(1) A further poll is to be conducted by secret ballot.

(2) Ata further poll each member of the Council is entitled to vote for 1 of
the candidates who received an equal number of votes at the original
poll.
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Clause 14 Charles Sturt University By-law 2005

Part 2 Official members of Council

(3) The returning officer must count the number of votes cast for each
candidate at the further poll and, if 1 candidate has received more votes
than any other, the returning officer must declare that candidate to be
elected.

(4) If 2 or more candidates receive an equal number of votes cast at the
further poll, and no other candidate receives more votes at the further
poll, the returning officer must decide by lot which of the candidates
with an equal number of votes is to be declared elected. For that
purpose, the returning officer:

(a) must write the names of the candidates concerned on similar slips
of paper, and

(b) must fold the slips so as to prevent identification, and
(c) must mix the slips and draw 1 of them at random.

(5) The candidate whose name is drawn first following the procedure under
subclause (4) is to be declared elected.

14  Order in which elections for Chancellor and Deputy Chancellor are to be
held

The election of the Chancellor is to be held first if both the Chancellor
and the Deputy Chancellor are to be elected at the same meeting of the
Council.

Division 2 Other provisions about official members

15 Term of office of Chancellor: section 10 (2)

For the purposes of section 10 (2) of the Act, the prescribed term of
office of the Chancellor is as follows:

(a) in the case of a person elected to fill a vacancy in the office of
Chancellor that arises because of the expiration of the term of
office of the previous Chancellor—4 years commencing on
1 January next following the election of the person,

(b) inthe case of a casual vacancy—the balance of the term of office
of the previous Chancellor.

Note. Section 10 of the Act requires the Council to elect a person as Chancellor.
A person may be elected to the office of Chancellor under that section whether
or not the person is a member of the Council.

Section 10 (2) of the Act states that the Chancellor holds office for a period (not
exceeding 4 years) prescribed by the by-laws.

Section 29 of the Act states that a person may be re-appointed or re-elected to
the office of Chancellor if the person is eligible and otherwise qualified to hold
that office (subject to clause 1 (3) of Schedule 1 to the Act, which provides that,
generally, a person must not be appointed or elected to serve more than 12
consecutive years of office).
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16  Appointment of acting Deputy Chancellor

The Council may appoint a member of the Council to act in the place of
the Deputy Chancellor during the absence or inability of the Deputy
Chancellor to act, or a vacancy in the office of the Deputy Chancellor.
Note. Section 11 (1) of the Act requires the Council to elect 1 of its members as
Deputy Chancellor of the University.

Section 11 (2) of the Act states that the Deputy Chancellor holds office for a
period of 2 years.

Section 29 of the Act states that a person may be re-appointed or re-elected to
the office of Deputy Chancellor if the person is eligible and otherwise qualified
to hold that office (subject to clause 1 (3) of Schedule 1 to the Act, which
provides that, generally, a person must not be appointed or elected to serve
more than 12 consecutive years of office).

Clause 7 (2) of Schedule 1 to the Act provides that in the absence of both the
Chancellor and the Deputy Chancellor from a meeting, a member elected by
and from the members present is to preside.

17  Vice-Chancellor: section 12 (3)

Q)

)

3)

“)

For the purposes of sections 12 (3) and 31 (1) (j) of the Act, the
Vice-Chancellor has the following functions:

(a) responsibility to the Council for the day-to-day management of
the University and, in particular, for:

(i) the academic, administrative, financial and other business
of the University, and

(i1)  the general supervision of all persons in the service of the
University, and

(iii)  the welfare and discipline of the students of the University,
(b) promoting the interests of the University,
(c) furthering the development of the University.

The Vice-Chancellor has such authority as may be necessary or
convenient to give effect to the provisions of the Act, this By-law and
the rules and resolutions of the Council.

The Vice-Chancellor may, without specific appointment, exercise the
right of membership of any committee of the University (other than a
committee of the Council) and may, if he or she wishes to do so, preside
at any meeting of such a committee at which the Chancellor or Deputy
Chancellor is not presiding.

Nothing in this clause affects the precedence or authority of the
Chancellor or Deputy Chancellor.
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Clause 18 Charles Sturt University By-law 2005

Part 2 Official members of Council

(5) The functions conferred or imposed on the Vice-Chancellor by this
By-law are in addition to any functions conferred or imposed on the
Vice-Chancellor by the Act.

Note. Section 12 of the Act requires the Council to appoint a person as

Vice-Chancellor, who has such functions as are conferred or imposed on the
Vice-Chancellor by or under the Act or any other Act.

18 Appointment of acting Vice-Chancellor

(1) The Vice-Chancellor may, with the consent of the Chancellor, appoint
a member of the staff of the University as acting Vice-Chancellor
during an approved absence of the Vice-Chancellor.

(2) The Council may appoint a person to act in the place of the
Vice-Chancellor during the absence (other than an approved absence)
of the Vice-Chancellor or the inability of the Vice-Chancellor to act, or
a vacancy in the office of the Vice-Chancellor.

(3) In this clause:

approved absence means a period of leave approved by the Chancellor
or the Council.

19 Secretary to Council
(1) There is to be a Secretary to the Council appointed by the Council.

(2) The Secretary has such functions and authorities as are conferred or
imposed on the Secretary by this By-law or by a rule or a resolution of
the Council.

(3) The Secretary is subject to the same duties as members of the Council
under Schedule 3 to the Act. That Schedule applies to the Secretary as
if a reference to a member were a reference to the Secretary.

(4) The Secretary may be removed from office by the Council for breach of
duty.

(5) The Secretary may, with the approval of the Chancellor, appoint an
officer or officers of the University to assist in the performance of any
of his or her functions.

20 Appointment of acting Secretary

The Vice-Chancellor may, with the consent of the Chancellor, appoint
a member of the staff of the University to act in the place of the
Secretary during the absence or inability of the Secretary to act, or a
vacancy in the office of the Secretary.
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Election and appointment of members of Council Part 3

Part 3 Election and appointment of members of
Council
Note. Section 9 (1) of the Act provides that the Council is to consist of:

(@) 3 official members, 1 of whom (the Chancellor) is to be elected by the Council (sections
9 (1) (a) (i) and 10 (1)), 1 of whom (the Vice-Chancellor) is to be appointed by the
Council (sections 9 (1) (a) (ii) and 12) and the third of whom is to be the presiding
member of the Academic Senate (section 9 (1) (a) (iii)), and

(b) 6 external persons appointed by the Minister (section 9 (1) (b)), and

(c) 1 ormore external persons (as prescribed) appointed by the Council (section 9 (1) (c)),
and

(d) 2 members of the academic staff of the University, elected by the academic staff of the
University (section 9 (1) (d)), and

(e) 1 member of the general staff of the University, elected by the general staff of the
University (section 9 (1) (e)), and

() 2 students of the University, elected by students of the University (section 9 (1) (f)), and

(g) 1 ormore external persons who are graduates of the University (as prescribed) elected
by graduates or appointed by the Council (section 9 (1) (g))-

This Part provides for the election and appointment of those persons referred to in section 9
(1) (c)—(g) of the Act.

Division 1 Council Nominations Committee

Note. This Division provides for the establishment of a Council Nominations Committee to
make recommendations on the nomination of persons eligible for appointment to the Council
under section 9 (1) (b) of the Act (external persons appointed by the Minister), under section
9 (1) (c) of the Act (external persons appointed by the Council) or under section 9 (1) (g) of the
Act (graduates appointed by the Council).

21 Council Nominations Committee

(1) The Council is to establish a Council Nominations Committee.

(2) The Council Nominations Committee is to consist of:
(a) the Chancellor, who is to be the Chair, and
(b) the Deputy Chancellor, who is to be the Deputy Chair, and
(¢) the Vice-Chancellor, and
(d) 2 external persons who are members of the Council, selected by

the Council.

22 Functions of Council Nominations Committee

(1)  The principal functions of the Council Nominations Committee are:

(a) to make recommendations to the Council in relation to the
nomination of candidates to the Minister for his or her
consideration for appointment under section 9 (1) (b) of the Act,
and
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Part 3 Election and appointment of members of Council

(b) to make recommendations to the Council of candidates for its
consideration for appointment under section 9 (1) (c) or (g) of the
Act.

(2) The Council may confer or impose on the Council Nominations
Committee such other functions as may be necessary or convenient to
assist the Council in the exercise of its principal functions.

23 Avoidance of conflicts

A member of the Council Nominations Committee:

(a) must not be present during any deliberations of the Committee,
or the Council, with respect to his or her own re-appointment to
the Council, and

(b) must not take part in any decision of the Committee or Council
with respect to his or her own appointment or re-appointment to
the Council.

Division 2 Nomination of external persons for appointment
by the Minister: section 9 (1) (b)

Note. This Division provides for the nomination of persons for consideration for appointment

by the Minister of 6 external persons as members of the Council under section 9 (1) (b) of the

Act, after eligible persons have been nominated to the Minister for his or her consideration for

appointment. Those persons are nominated by the Council on the recommendation of the
Council Nominations Committee.

Clause 1 (1) (b) of Schedule 1 to the Act provides that a member of the Council appointed
under section 9 (1) (b) holds office for such term (not exceeding 4 years) as may be specified
in the member’s instrument of appointment.

24 Timing of Council Nominations Committee’s search for potential
nominees

(1)  Atleast 3 months before a vacancy under section 9 (1) (b) of the Act is
expected to occur, the Council Nominations Committee is to conduct a
search for external persons suitable for recommendation to the Council
for nomination to the Minister for his or her consideration for
appointment.

(2) However, if:
(a) acasual vacancy arises under section 9 (1) (b) of the Act, and

(b) no external persons have consented to having their names
forwarded to the Minister in accordance with clause 28 (1),

the Council Nominations Committee is to immediately conduct a search
for external persons suitable for recommendation to the Council for
nomination to the Minister for his or her consideration for appointment.
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25

26

27

Council Nominations Committee’s search for potential nominees

(M

)

3)

In conducting a search under clause 24, the Council Nominations
Committee may invite proposals from members of the Council and such
other persons or bodies as the Committee thinks fit.

In exercising its functions, the Council Nominations Committee must
take into account the following:

(a) any criteria for appointment determined by the Council,

(b) the need to maintain an appropriate balance of experienced and
new members on the Council in accordance with clause 1 (2) of
Schedule 1 to the Act.

Subject to the Act, nothing in this Division prevents a current member
of the Council from submitting a proposal to the Committee in respect
of his or her re-appointment to the Council under this Division.

Council Nominations Committee to make recommendations to Council

@)

2

The Council Nominations Committee:
(a) must consider the results of its search, and

(b) mustrecommend a name or names to be forwarded to the Council
for nomination to the Minister by the Council for his or her
consideration for appointment, and

(c) must recommend the term of appointment (not exceeding
4 years) for each such person, and

(d) must forward those recommendations to the Council.

The Council Nominations Committee may recommend to the Council a
number of names for nomination to the Minister for his or her
consideration for appointment that exceeds the number of available
positions.

Council to consider recommendations

)

2

The Council must do the following:

(a) consider any recommendations forwarded to the Council by the
Council Nominations Committee under clause 26,

(b) determine which persons are to be nominated to the Minister for
his or her consideration for appointment,

(¢) determine the term of appointment (not exceeding 4 years) for
each such person that the Council will recommend to the
Minister.

The Secretary is to forward the nominations to the Minister for his or
her consideration for appointment.

Page 17

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9060 LEGISLATION 28 October 2005

Clause 28 Charles Sturt University By-law 2005

Part 3 Election and appointment of members of Council

(3) The Council may nominate to the Minister for his or her consideration
for appointment a number of names for appointment that exceeds the
number of available positions.

28 Filling of casual vacancy

(1) If a casual vacancy occurs in the office of a member appointed to the
Council by the Minister under section 9 (1) (b) of the Act, the Council
is to forward to the Minister the name of an external person whose name
was contained in the previous recommendation forwarded to the
Minister for his or her consideration for appointment to the Council
under clause 27 but who was not appointed to the Council.

(2) The Council is to forward the name of the external person under
subclause (1) only with the consent of that person.

Note. Under clause 3 of Schedule 1 to the Act the by-laws may prescribe
procedures for the appointment or election of a person to fill a casual vacancy.

Division 3 Appointment of external persons by the Council:
section 9 (1) (c)

Note. This Division provides for the appointment by the Council of external persons as
members of the Council under section 9 (1) (c) of the Act, after eligible persons have been
recommended to the Council by the Council Nominations Committee.

29 Appointment of external persons under section 9 (1) (c)

(1)  The Council is to appoint to the Council under section 9 (1) (c) of the
Act 3 external persons who are graduates of the University.

(2) The Council may determine to appoint a person who is not a graduate
of the University to one of the 3 positions under section 9 (1) (c) of the
Act in accordance with clause 38.

Note. Under clause 1 (2) of Schedule 1 to the Act, the Council must ensure that
the appointment of members under section 9 (1) (c) of the Act maintains an
appropriate balance of experienced and new members on the Council.

30 Invitation to apply for appointment

(1) Ifavacancy arises under section 9 (1) (c) of the Act, the Secretary is to
publish a notice inviting external persons to apply for appointment to
the Council.

(2) Except as provided in this Division, the notice must:

(a) state that the Council proposes to appoint external persons to the
Council, and

(b) specify the term of office of the appointment, and
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(c) state the criteria as to experience, knowledge and skills, as
determined by the Council, that the applicant must possess to be
eligible for appointment, and

(d) specify any other requirements that must be satisfied by the
applicant for the acceptance of the application, and

(e) invite applications for appointment and specify how applications
are to be made, and

(f) specify the close of applications, and
(g) provide any other information about the appointment that the
Secretary considers is appropriate to provide.

31 Persons may be invited to apply

Nothing in this Division prevents a member of the Council, or the
Council Nominations Committee, from inviting a person to apply for
appointment to the Council under section 9 (1) (c) of the Act if that
person is otherwise qualified to apply.

32 Current members may apply

Subject to the Act, a current member of the Council may re-apply for
appointment to the Council under section 9 (1) (c) of the Act and any
such application is to be considered on the same terms as other
applications.

33 Making of applications

An application for appointment to the Council under section 9 (1) (c) of
the Act:

(a) must be made in writing using the application form determined
by the Secretary from time to time, and

(b) must be signed by the applicant, and

(c) must be accompanied by any declaration required under
clause 34, and

(d) must be received by the Secretary by the close of applications.

34 Declaration by applicants

The Secretary may require applicants for appointment to the Council
under section 9 (1) (c) of the Act to complete and sign a declaration, in
the form determined by the Secretary, with respect to:

(a) theapplicant’s eligibility to be appointed to the Council under the
Act, and
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(b) any material personal interests of the applicant, or an associate of
the applicant, in matters likely to be considered at a meeting of
the Council, and

(c) such other matters as the Council Nominations Committee may
determine.

35 Council Nominations Committee to consider applications and make
recommendation

(1)  After the close of applications, the Council Nominations Committee is
to consider the applications and is to reject any application if:

(a) the applicant is not eligible to be appointed under the Act, or

(b) the applicant does not, in the view of the Committee, meet the
essential criteria for appointment as determined by the Council,
or

(c) the application does not comply with the requirements set out in
the notice inviting applications.

(2) The Council Nominations Committee is to consider the remaining
applicants and is to forward to the Council a list of applicants who are
recommended for appointment (including the recommended term of
appointment of each applicant).

36 Council to consider recommendations

(1)  The Council:

(a) must consider the recommendations of the Council Nominations
Committee, and

(b) must determine which persons are to be appointed by the Council
under section 9 (1) (¢) of the Act, and

(¢) must determine the term of appointment (not exceeding 4 years)
for each such person.

(2) The Council may decide not to make an appointment to 1 or more of the
3 available positions on the Council under section 9 (1) (c) of the Act.

37 Procedures where 1 or more positions remain vacant

If the Council decides not to make an appointment to 1 or more of the 3
vacant positions under section 9 (1) (¢) of the Act from the persons who
made applications for that appointment, the Council:

(a) must request the Secretary to issue a new invitation for
applications from external persons following the same
procedures set out in this Division, or

(b) must follow the procedure in clause 38 in relation to the new
applications only.
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38

39

40

LY

42

Approval to appoint non-graduates

If the Council Nominations Committee forms the view that it is
necessary to increase the range of potential applicants with specific
skills, knowledge or experience for a vacant position or positions on the
Council under section 9 (1) (c¢) of the Act, the Council Nominations
Committee may request the Secretary to issue a new notice under clause
30 for applications from external persons:

(a) who are graduates of the University, or
(b)  who are not graduates of the University,

for appointment to the Council under section 9 (1) (c) of the Act for the
purpose of that appointment only.

Casual vacancy

In the event that a casual vacancy occurs in the office of a member
appointed under section 9 (1) (c) of the Act, the Council may appoint an
external person on the recommendation of the Council Nominations
Committee.

Note. Under clause 3 of Schedule 1 to the Act, the by-laws may prescribe
procedures for the appointment or election of a person to fill a casual vacancy.

Council Nominations Committee’s deliberations to be confidential

All matters relating to the appointment of persons under section 9 (1) (c)
of the Act are confidential and must not be disclosed, other than to the
Council.

Decision is final

Subject to the Act and this By-law, a decision of the Secretary, the
Council Nominations Committee or the Council relating to any matter
under this Division, is final.

Appointment not invalidated because of certain errors

An appointment to the Council under section 9 (1) (c¢) of the Act is not
invalid only because:

(a) aperson did not see a notice inviting applications, or

(b) any or all of the documents referred to in this Division were not
issued to a person, or

(c) the Secretary or the Council Nominations Committee did not
comply with this Division in any respect, or

(d) aperson who met the criteria for appointment was not appointed.
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43 Secretary to decide matters

The Secretary may, subject to the Act and this By-law, decide all
matters relating to the procedures for the making of appointments under
section 9 (1) (c) of the Act.

44 Timing of appointments

The appointment of a person under section 9 (1) (c) of the Act is to be
made (where practicable):

(a) in the case of a vacancy that arises because of the expiration of
the term of office of the current member—at least 3 months prior
to the expiration of the term of the member, or

(b) in the case of a casual vacancy—within 3 months after the
vacancy arises.

45 Term of office

The term of office of a member appointed by the Council under section
9 (1) (c) of the Act is to be specified in the instrument of appointment
of the member as follows:

(a) in the case of a person appointed to fill a vacancy that arises
because of the expiration of the term of office of the previous
member—a term of up to 4 years commencing on 1 July next
following the appointment of the person,

(b) inthe case of a casual vacancy—the balance of the term of office
of the previous member.

Division 4 Election of members of the Council: section 9

(1) (d), (e) and (f)
Subdivision 1 Operation of Division

46 Operation of Division

This Division sets out the method of the election of:

(a) 2 persons who are members of the academic staff of the
University, under section 9 (1) (d) of the Act, and

(b) 1 person who is a member of the general staff of the University,
under section 9 (1) (e) of the Act, and

(¢) 1 person who is an undergraduate student of the University, under
section 9 (1) (f) of the Act, and

(d) 1 person who is a postgraduate student of the University, under
section 9 (1) () of the Act.
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47 How election is to be conducted

An election is to be conducted by secret ballot as prescribed by this
Division.

48 Returning officer

(M
)

3)

The Secretary is the returning officer for all elections under this
Division.
The returning officer may, subject to the Act and this By-law, decide all

matters relating to the procedure for the conduct of an election under
this Division.

Subject to the Act and this By-law, a decision of the returning officer
relating to an election under this Division, including a decision relating
to the eligibility of a candidate or a voter, the conduct of the election or
the result of an election, is final.

Subdivision 2 Rolls of electors

49 Rolls of electors

Q)

)

3

The Executive Director of Human Resources of the University is to
prepare, at least 1 week before the close of nominations for an election,
the following rolls:

(a) in the case of an election under section 9 (1) (d) of the Act—a
Roll of Academic Staff containing the names and last known
addresses of the members of academic staff of the University,

(b) in the case of an election under section 9 (1) (e) of the Act—a
Roll of General Staff containing the names and last known
addresses of the members of the general staff of the University.

The Executive Director, Student Administration of the University is to
prepare, at least 1 week before the close of nominations for an election
under section 9 (1) (f) of the Act, the following rolls:

(a) aRoll of Undergraduate Students containing the names and last
known addresses of undergraduate students of the University,

(b) a Roll of Postgraduate Students containing the names and last
known addresses of the postgraduate students of the University.

A person is entitled to have his or her name entered on the Roll of
Academic Staff if that person holds a position, on a full-time basis, of
or above the rank of associate lecturer of the University and the person
is not a student or a member of the general staff.
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(4) A person is entitled to have his or her name entered on the Roll of
General Staff if that person holds a general staff position, on a full-time
basis, at the University and the person is not a student or a member of
the academic staff.

(5) A person is entitled to have his or her name entered on the Roll of
Postgraduate Students if that person is enrolled as a candidate
proceeding to a postgraduate award, as determined by the Council, of at
least 2 years’ duration and who is not an undergraduate student or a
member of the general staff or the academic staff of the University.

(6) A person is entitled to have his or her name entered on the Roll of
Undergraduate Students if that person is enrolled as a candidate
proceeding to an undergraduate award, as determined by the Council, of
at least 2 years’ duration and who is not a postgraduate student or a
member of the general staff or the academic staff of the University.

(7) The Executive Director of Human Resources and Executive Director of
Student Administration of the University:

(a) are to give to the returning officer, 1 week before the close of
nominations for an election, a current copy of the rolls required
to be prepared by this clause, and

(b) are to ensure that the returning officer is notified of any changes
to those rolls occurring after the copy is given to the returning
officer and before the close of nominations, and

(¢c) are to remove from a roll of electors the name and address of a
person on being satisfied that the person is no longer eligible to
have his or her name and address entered on that roll.

(8) A person is not entitled to have his or her name and address entered on
more than 1 roll of electors at the same time.

(9) The returning officer may transfer the name and address of a person
from one roll to another if the returning officer is satisfied that the
person is eligible to have his or her name and address on that other roll.

(10)  In this clause:

Executive Director of Human Resources means the person employed
in the position of Executive Director, Human Resources or, where that
office does not exist, a person nominated by the Vice-Chancellor as
principally responsible for the management of human resources.

Executive Director of Student Administration means the person
employed in the position of Executive Director, Student Administration
or, where that office does not exist, a person nominated by the
Vice-Chancellor as principally responsible for the management of
student administration.
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50

Subdivision 3

51

Qualifications for candidates and voters

M

)

The qualifications for election and voting for a member of the Council
are as follows:

(a)

(b)

(c)

(d)

in the case of the election of an academic staff member under
section 9 (1) (d) of the Act—the qualifications for election as an
academic staff member of the Council, and the qualifications for
voting at such an election, are that the candidate or voter, as the
case may be, must have his or her name entered on a Roll of
Academic Staff at the close of nominations for the relevant
election,

in the case of the election of a general staff member under section
9 (1) (e) of the Act—the qualifications for election as a general
staff member of the Council, and the qualifications for voting at
such an election, are that the candidate or voter, as the case may
be, must have his or her name entered on a Roll of General Staff
at the close of nominations for the relevant election,

in the case of the election of an undergraduate student member
under section 9 (1) (f) of the Act—the qualifications for election
as an undergraduate student member of the Council, and the
qualifications for voting at such an election, are that the candidate
or voter, as the case may be, must have his or her name entered
on a Roll of Undergraduate Students at the close of nominations
for the relevant election,

in the case of the election of a postgraduate student member
under section 9 (1) (f) of the Act—the qualifications for election
as a postgraduate student member of the Council, and the
qualifications for voting at such an election, are that the candidate
or voter, as the case may be, must have his or her name entered
on a Roll of Postgraduate Students at the close of nominations for
the relevant election.

A person may not stand for election for more than 1 position as a
member of the Council, even if his or her name is entered on more than
1 Roll prepared under this By-law.

Notice of election

Timing of election

)

An election to fill a vacancy in the office of a member elected to the
Council under section 9 (1) (d), (e) or (f) of the Act is to be held (where
practicable):

(a)

in the case of a vacancy that arises because of the expiration of
the term of office of the current member—at least 3 months
before the term of office of the current member expires, or
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(b) in the case of a casual vacancy—within 3 months after the
vacancy arises.

(2) An election to fill a vacancy in the office of an elected member of the
Council is to be called as soon as practicable after 1 March in any year
in which the term of office of an elected member of the Council of the
relevant category expires.

(3) Where practicable, the election is to be completed, and the result of the
election declared, before 1 July in that year.

52 Election intervals for different stages of election process

(1)  When conducting an election to elect members of the Council under
section 9 (1) (d) or (e) of the Act, the returning officer must ensure that:

(a) there are not less than 10 working days and not more than
25 working days between the publication of the notice that an
election is to be held and the time for the close of nominations,
and

(b) there are not more than 20 working days between the close of
nominations and the issue of ballot papers, and

(c) there are not less that 10 working days and not more than
40 working days between the issue of ballot papers and close of
the ballot.

(2)  When conducting an election of a member of the Council under section
9 (1) (f) of the Act, the returning officer must ensure that:

(a) there are not less than 10 working days and not more than
25 working days between the publication of the notice that an
election is to be held and the time for the close of applications,
and

(b) there are not less than 10 working days and not more than
25 working days between the close of nominations and the close
of applications for postal votes, and

(c) there are not less than 10 working days and not more than
25 working days between the close of applications for postal
votes and polling day.

(3) Despite subclauses (1) and (2), the returning officer may, by notice
published in the same way as the notice stating that an election is to be
held, postpone (for a period not exceeding 10 working days at a time)
the close of nominations, the close of applications for postal votes or the
polling day.

(4) The power conferred on a returning officer by subclause (3) may be
exercised more than once in respect of an election.
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53 Returning officer to notify holding of election

If an election is necessary, the returning officer must publish, by such
means as the returning officer considers appropriate, a notice of election
notifying electors who are eligible to vote in the election.

54 Information to be given in notice of election

A notice of election must:

(a) state that an election is necessary, and

(b) specify whether it is an election of a member of the Council under
section 9 (1) (d), (e) or (f) of the Act, and

(c) specify the number of vacancies to be filled, and

(d) in\(fiite nominations of candidates who are eligible for election,
an

(e) specify the form in which nominations must be made, and

(f)  specify the close of nominations, and

(g) specify the close of ballot for the election, and

(h) in the case of an election of a member of the Council under
section 9 (1) (f) of the Act:

(i) state that a student is not eligible to vote or stand as a
candidate in an election for an undergraduate student
member unless the student’s name is on the Roll of
Undergraduate Students, and

(i) state that a student is not eligible to vote or stand as a
candidate in an election for a postgraduate student member
unless the student’s name is on the Roll of Postgraduate
Students, and

(ii1)  specify the hours of polling on polling day and the places
where polling is to be conducted, and

(iv)  inform students who are unable to attend a polling place on
polling day that they can vote by post and when and how
they can do so, and

(v) contain such other information relating to the election as
the returning officer thinks fit.

Subdivision 4 Nominations

55 Nomination of candidates for election

(1) A person may be nominated as a candidate for an election only in
accordance with this clause.
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(2) A separate nomination form must be completed for each candidate and
must be lodged with the returning officer before the close of
nominations.

(3) A nomination form:

(a) mustbe signed by at least 2 persons who are entitled to vote at the
election concerned, and

(b) must be endorsed with or accompanied by the consent in writing
of the candidate.

(4) A candidate may provide a written statement about the candidate of not
more than 150 words.

(5) The statement may specify:
(a) the candidate’s full name, and
(b) the candidate’s qualifications and experience, and

(c) any positions or offices that the candidate has held at any time in
public bodies, clubs or other organisations, together with dates of
tenure in relation to those positions or offices.

(6) The returning officer may:
(a) edit the statement, and

(b) inthe case of a postal ballot—make the statement available on the
Internet service of the University, and

(c) in the case of an on-campus poll—make the statement available
at the polling places.

(7)  The returning officer:

(a) must reject a nomination form that does not comply with this
clause, and

(b) must reject a nomination form from any person who is not
eligible for election, and

(c) in either event, must give written notice to the candidate of the
fact that his or her nomination form has been rejected.

(8) If a candidate has his or her nomination form rejected, the returning
officer must invite the candidate to submit another nomination form if:

(a) the candidate is eligible for election, and
(b) the close of nominations has not passed.

56 Procedure after close of nominations

(1)  If the number of candidates duly nominated for an election is not more
than the number of vacancies to be filled, the returning officer must
declare the candidate or candidates to be elected.
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2)

3)

If the number of candidates duly nominated for an election is more than
the number of vacancies to be filled, the returning officer must conduct
an election to fill the vacancies. The election is to be conducted by
secret ballot as prescribed by this Division.

If there are no valid nominations for election to a position on the
Council, the returning officer is to report the matter to the next meeting
of the Council.

Subdivision 5 Conduct of ballot

57 Conduct of ballot for election of academic staff members and general
staff member

(1)

2

3)
4

If a poll is required for an election to the Council of an academic staff
member or a general staff member under section 9 (1) (d) or (e) of the
Act, the returning officer is to conduct a postal ballot.

The returning officer is to send the following documents to each person
who is on the Roll of Academic Staff or the Roll of General Staff, as the
case may be:

(a) aballot paper,

(b) anotice setting out how the ballot paper is to be completed and
specifying the date and time by which the completed ballot paper
must reach the returning officer,

(¢) aform of declaration of identity and of entitlement to vote,

(d) 2 envelopes, one marked “Ballot Paper” and the other addressed
to the returning officer,

(e) the Internet address of any statements (as edited by the returning
officer) that have been submitted by the candidates in relation to
their nominations.

The documents referred to in subclause (2) may be sent by post, by hand
or by using the University’s electronic or internal mail system.

The returning officer may, on receipt of a declaration that a voting paper
has been lost, destroyed or spoiled, issue a duplicate voting paper to that
person if satisfied as to the truth of the declaration.

58 Conduct of ballot of student members

(1

If a poll is required for an election of an undergraduate student member
of the Council or a postgraduate student member of the Council under
section 9 (1) (f) of the Act, the returning officer is to arrange an
on-campus poll.
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(2) The returning officer is to arrange:
(a) for the poll to be held on the polling day, and

(b) for a poll officer to attend on that day at the polling places during
the hours for polling specified in the notice of election for the
purpose of issuing ballot papers to the electors.

(3) The returning officer is to send the following documents to each person
who has applied for a postal vote in accordance with this By-law:

(a) aballot paper,

(b) anotice setting out how the ballot paper is to be completed and
specifying the date and time by which the completed ballot paper
must reach the returning officer,

(¢) aform of declaration of identity and of entitlement to vote,

(d) 2 envelopes, one marked “Ballot paper” and the other addressed
to the returning officer,

(e) the Internet address of any statements (as edited by the returning
officer) that have been submitted by the candidates in relation to
their nominations.

(4) The returning officer may, on receipt of a declaration by a person who
has applied for a postal vote stating that a voting paper has been lost,
destroyed or spoiled, issue a duplicate voting paper to that person if
satisfied as to the truth of the declaration.

(5) A student member who has not received a postal ballot paper and who
applies in person to the poll officer during polling hours on polling day
is entitled to be issued with a ballot paper for the student election.
However, the poll officer may refuse to issue a ballot paper to a person
claiming to be a student if satisfied that the person:

(a) isnot an eligible student, or
(b) has already received a ballot paper for the election.

(6) The poll officer must take such steps as are practicable to ensure that
only 1 ballot paper is issued to any one student.

(7) The poll officer may issue a replacement ballot paper to a student on
receipt of a spoilt ballot paper if satisfied that the ballot paper issued to
the student has been spoiled.
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59

60

61

62

Requirements for ballot papers

(M
)

3)

All ballot papers must specify the names of the candidates.

The returning officer must:

(a) arrange for the order in which those names are to appear on ballot
papers to be decided by lot and for those names to appear on all
ballot papers in that order, and

(b) ensure that the names of any candidates who are currently elected
members of the Council are indicated as such.

The returning officer must initial each ballot paper at the time it is
issued.

How ballot paper is to be completed

An elector must cast a vote by placing the number “1” opposite the
name of the candidate to whom the elector wishes to give the elector’s
first preference vote. The elector must then give contingent votes to the
remaining candidates by placing the numbers “2”, “3”, “4” and so on,
as the case requires, opposite the names of the other candidates so as to
indicate unambiguously by numerical sequence the order of the
elector’s preference for those other candidates.

Procedure for voting by post

(M
2

3)

This clause applies to a postal ballot conducted under clause 57 or 58.

Each elector must, after completing the postal ballot paper that was sent
or delivered to the elector:

(a) enclose and seal that ballot paper in the envelope marked “Ballot
Paper”, and

(b) enclose and seal that envelope in the envelope that is addressed
to the returning officer, together with the personal declaration,
and

(c) send by post or deliver to the returning officer the envelope so
addressed so as to ensure the returning officer will receive it not
later than the close of ballot.

However an elector may, instead of complying with subclause (2),
deposit the completed ballot paper in a ballot box at a polling place on
polling day where a ballot box has been established for that election by
the returning officer.

Procedure for voting at on-campus ballot

(M

This clause applies to an on-campus ballot conducted under clause 58.
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(2) An elector who is issued with a ballot paper must, after completing the
ballot paper, deposit the ballot paper in the ballot box provided for the
purpose at the polling place.

(3)  Such a ballot paper must be deposited in the presence of a poll officer
and as soon as the elector has recorded his or her vote.

(4) A ballot paper received by a poll officer is, for the purposes of this
By-law, taken to be sent or delivered to, or received by, the returning
officer.

63 Envelopes and ballot papers not to be opened

The returning officer must take all reasonable steps to ensure that all
envelopes received by the officer under clause 61 (2) remain unopened
until the close of the poll concerned.

64 Candidate may appoint scrutineer

(1) Each candidate for election is entitled to nominate 1 scrutineer to be
present at any counting of votes.

(2) A person is qualified to be appointed as a scrutineer at an election only
if the person is eligible to vote in that election.

(3) A candidate for election is not eligible to be appointed as a scrutineer at
the election.

65 Officers not to disclose how electors voted

(1)  This clause applies to the following persons concerned with the conduct
of an election:

(a) the returning officer,
(b) any deputy returning officer,

(c) any poll officer or other person appointed by the returning officer
to assist in the conduct of the election,

(d) any scrutineer appointed in connection with the election.

(2) A person to whom this clause applies must not disclose, or assist
another person to disclose, any information as to how any particular
elector has voted at an election.

Subdivision 6 Procedure after close of ballot

66 Procedure after close of poll

As soon as practicable after the close of ballot at an election, the
returning officer must, in the presence of such of the scrutineers as
choose to be present, examine the ballot papers cast at the election.
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67 Certain ballot papers to be rejected as informal

(M

)

The returning officer must reject as informal any ballot paper cast by an
elector at an election that:

(a) isnot initialled as required by clause 59, or
(b) does not comply with a requirement of clause 60, 61 or 62, or

(c) ismarked in a way that is not authorised by this Division and that,
in the opinion of the returning officer, will enable any person to
identify the elector.

Despite subclause (1), a ballot paper is not informal only because a
figure placed on the ballot paper is not placed in or entirely in the square
opposite a candidate’s name. However, in that case the figure must have
been placed on the ballot paper in such a position as clearly indicates to
the satisfaction of the returning officer the order of the elector’s
preferences for the candidates.

68 Withdrawal, death or ineligibility of candidate

(M

)

If, before the close of nominations, a candidate withdraws his or her
nomination, the candidate’s name should be removed from the ballot
paper (if practicable).

If, before the declaration of the poll for an election, a candidate at the
election dies, becomes no longer eligible for election or withdraws his
or her nomination (and it was not practicable to remove the candidate’s
name from the ballot paper), the election is to proceed as if:

(a) the candidate had not been nominated for election, and

(b) that candidate’s name had not been included on the ballot papers
printed for the election, and

(¢) any vote for that candidate had not been cast.

Subdivision 7 Determination of election result

69 Determination of election result where only 1 candidate is to be elected

Q)
2
3)
“

In this clause, absolute majority of votes means a number greater than
one half of the total number of formal ballot papers counted.

Ifat an election only 1 candidate is to be elected, the method of counting
votes is as provided by this clause.

The total number of first preference votes given to each candidate must
be counted.

If at the election a candidate has an absolute majority of votes, the
returning officer must declare the candidate to be elected. However, if
at the election no candidate has an absolute majority of votes, then:
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)

(6)

(7

®)

(a) the candidate who has the fewest votes must be excluded, and

(b) each ballot paper allocated to the excluded candidate must be
reallocated to the continuing candidate next in order of the
elector’s preference.

The returning officer must then conduct a second count. If any
candidate then has an absolute majority of votes, the returning officer
must declare the candidate to be elected. However, if no candidate then
has an absolute majority of votes, the processes of:

(a) excluding the candidate who has the fewest votes, and

(b) allocating each voting paper counted to the excluded candidate to
the continuing candidate next in order of the elector’s preference,
and

(c) conducting a further count,

must be repeated until 1 candidate has an absolute majority of votes.

The returning officer must then declare that candidate to be elected.

If, after any count other than the final count, 2 or more candidates have
an equal number of votes and 1 such candidate has to be excluded, the
returning officer must determine by lot which of them is to be excluded.
The determination by lot is to be conducted as follows:

(a) thename of each of the candidates is to be written on separate and
similar slips of paper,

(b) those slips must then be folded so as to prevent identification,

(c) those slips are then to be mixed and 1 slip is to be drawn at
random,

(d) the candidate whose name is drawn is to be excluded.

If, at the stage when only 2 continuing candidates remain, those
candidates have an equal number of votes, the returning officer must
determine by lot which of them must be elected. The determination by
lot is to be conducted as follows:

(a) thename of each candidate concerned is to be written on separate
and similar slips of paper,

(b) the slips must then be folded so as to prevent identification,

(c) those slips are then to be mixed and 1 slip is to be drawn at
random,

(d) the candidate whose name is drawn is to be elected.

The candidate so elected is taken to have received an additional vote.
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70

Determination of election result where more than 1 candidate is to be
elected

)
2

3)
“

)
(6)

(7

If at an election more than 1 candidate is to be elected, the method of
counting votes is as provided by this clause.

The returning officer must count the total number of first preference
votes given to each candidate.

The candidate who has the fewest votes must then be excluded.

If the number of continuing candidates is then equal to the number to be
elected, the returning officer must declare those continuing candidates
to be elected. However, if the number of continuing candidates is
greater than the number to be elected, each ballot paper allocated to the
excluded candidate must be reallocated to the continuing candidate next
in order of the elector’s preference.

The returning officer must then carry out a second count.

The candidate who has the fewest votes must then be excluded. If the
number of continuing candidates is then equal to the number to be
elected, the returning officer must declare those continuing candidates
to be elected. However, if the number of continuing candidates is still
greater than the number to be elected, the processes of:

(a) allocating the continuing candidate next in order of the elector’s
preference, and

(b)  conducting a further count, and
(¢) excluding the candidate who has the fewest votes,

must be repeated until the number of continuing candidates is equal to
the number to be elected. The returning officer must then declare those
continuing candidates to be elected.

If, after any count, 2 or more candidates have an equal number of votes
and 1 of those candidates has to be excluded, the returning officer must
determine by lot which of them is to be excluded. The determination by
lot is to be conducted as follows:

(a) thename of each of the candidates is to be written on separate and
similar slips of paper,

(b) those slips must then be folded so as to prevent identification,

(c) those slips are then to be mixed and 1 slip is to be drawn at
random,

(d) the candidate whose name is drawn is to be excluded.

Page 35

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9078 LEGISLATION 28 October 2005

Clause 71 Charles Sturt University By-law 2005

Part 3 Election and appointment of members of Council

71 Procedure where no candidate nominates for election

If the returning officer reports to the Council under clause 56 (3) that
there were no valid nominations for an election called under this
Division, the Council may:

(a) request the returning officer to conduct a new election under this
Division, or

(b) deem that a casual vacancy has occurred and appoint a person in
accordance with clause 73 (2).

Note. Under clause 3 of Schedule 1 to the Act the by-laws may prescribe
procedures for the appointment or election of a person to fill a casual vacancy.

72 Election not invalidated because of certain errors

(1) An election is not invalid only because, at the close of nominations or
on polling day, the name of a person who is entitled to have his or her
name entered on a roll of electors is omitted from that roll.

(2)  Ancelection is not invalid only because a person whose name is on a roll
of electors did not receive a ballot paper or did not see a notice of
election.

(3)  An election is not invalid only because:

(a) a ballot paper has not been issued to a person whose name is
eligible to be entered on the relevant roll of electors but the name
has not been so entered, or

(b) such a person’s vote has not been accepted at the election, or

(c) any or all of the documents referred to in clause 57 (2) or 58 (3)
were not issued to a person eligible to cast a postal ballot, or

(d) a person eligible to vote at an on-campus poll did not see or
receive any available candidate’s statements, or

(e) a person eligible to vote did not see a notice required to be sent
under this Division, or

(f) astatement was edited by the returning officer in accordance with
clause 55 (6), or

(g) the returning officer did not comply with this Division in any
respect.

73  Filling of casual vacancy

(1) Ifthere is a casual vacancy in the office of an academic staff member,
general staff member, undergraduate member or postgraduate member
of the Council, the Council must, if that person consents, appoint the
runner up in the most recent election for that position to hold the office
of that member for the residue of the term.
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2)

3)

If the office cannot be filled in accordance with subclause (1) the
Council must appoint a person who is qualified to hold that office to
hold the office of that member for the residue of the term.

In this clause:

runner up in an election means the person who, in the vote counting
process at the election, was the last remaining candidate for election
aside from the person who was declared elected.

Note. Under clause 3 of Schedule 1 to the Act the by-laws may prescribe
procedures for the appointment or election of a person to fill a casual vacancy.

Division 5 Appointment of graduate by the Council: section

9(1)(9)

Note. This Division provides for the appointment by the Council of a graduate of the University
as a member of the Council under section 9 (1) (g) of the Act, after eligible persons have been
recommended to the Council by the Council Nominations Committee.

74

75

Appointment of external persons under section 9 (1) (g)

The Council is to appoint to the Council 1 external person who is a
graduate of the University under section 9 (1) (g) of the Act.

Invitation to apply for appointment

(1

2)

Where a vacancy arises on the Council under section 9 (1) (g) of the Act,
the Secretary is to publish a notice inviting graduates of the University
to apply for appointment to the Council.

Except as provided in this Division, the notice must:

(a) state that the Council proposes to appoint a graduate to the
Council, and

(b) specify the term of office of the appointment, and

(c) invite applications for appointment and specify how applications
are to be made, and

(d) state the criteria as to experience, knowledge and skills, as
determined by the Council, that the applicant must possess to be
eligible for appointment as determined by the Council, and

(e) specify any other requirements that must be satisfied by the
applicant for the acceptance of the application, and

(f) specify the date and time for close of applications, and

(g) provide any other information about the appointment that the
Secretary considers is appropriate to provide.

Page 37

NEW SOUTH WALES GOVERNMENT GAZETTE No. 132



9080 LEGISLATION 28 October 2005

Clause 76 Charles Sturt University By-law 2005

Part 3 Election and appointment of members of Council

76 Persons may be invited to apply

Nothing in this Division prevents a member of the Council, or the
Council Nominations Committee, from inviting persons to apply for
appointment to the Council under section 9 (1) (g) of the Act if that
person is otherwise qualified to apply.

77 Current members may apply

Subject to the Act, a current member of the Council may re-apply for
appointment to the Council under this Division and any such application
is to be considered on the same terms as other applications.

78 Making of applications

An application for appointment to the Council under section 9 (1) (g) of
the Act:

(a) must be made in writing using the application form determined
by the Secretary from time to time, and

(b) must be signed by the applicant, and

(c) must be accompanied by any declaration required by clause 79,
and

(d) must be received by the Secretary by the close of applications.

79 Declaration by applicants

The Secretary may require applicants for appointment to the Council
under section 9 (1) (g) of the Act to complete and sign a declaration, in
the form determined by the Secretary, with respect to:

(a) their eligibility to be appointed to the Council under the Act, and

(b) any material personal interests of the applicant, or an associate of
the applicant, in matters likely to be considered at a meeting of
the Council, and

(c) such other matters as the Council Nominations Committee may
determine.

80 Council Nominations Committee to consider applications and make
recommendation

(1)  After the close of applications, the Council Nominations Committee is
to consider the applications and is to reject any application if:

(a) the applicant is not eligible to be appointed under the Act, or

(b) the applicant does not, in the view of the Committee, meet the
essential criteria for appointment as determined by the Council,
or
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81

82

83

84

85

2

(c) the application does not comply with the requirements set out in
the notice.

The Committee is to consider the remaining applicants and is to
recommend to the Council a list of applicants that are recommended for
appointment (including the recommended term of appointment of each
applicant).

Council to consider recommendations

)

)

The Council:

(a) must consider the recommendations of the Council Nominations
Committee, and

(b) must determine the person to be appointed by the Council, and

(c) must determine the length of appointment (not exceeding 4
years).

The Council may decide not to make an appointment to 1 or more of the
available positions on the Council under section 9 (1) (g) of the Act.

Procedures where position remains vacant

Where the Council decides not to make an appointment to the Council
under section 9 (1) (g) of the Act from the persons who made
applications for that appointment, the Council is to request the Secretary
to issue a new invitation for applications from graduates following the
same procedures set out in this Division.

Casual vacancy

In the event that a casual vacancy occurs in the office of a member of
the Council appointed under section 9 (1) (g) of the Act, the Council
may appoint a graduate on the recommendation of the Council
Nominations Committee.

Note. Under clause 3 of Schedule 1 to the Act the by-laws may prescribe
procedures for the appointment or election of a person to fill a casual vacancy.

Council Nominations Committee’s deliberations to be confidential

All matters relating to the appointment of persons under section 9 (1) (g)
of the Act are confidential and must not be disclosed, other than to the
Council.

Decision is final

A decision of the Secretary, the Council Nominations Committee or the
Council relating to any matter under this Division, is final.
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86 Appointment not invalidated because of certain errors

An appointment to the Council under section 9 (1) (g) of the Act is not
invalid only because:
(a) aperson did not see a notice inviting applications, or

(b) any or all of the documents referred to in this Division were not
issued to a person, or

(c) the Secretary or the Council Nominations Committee did not
comply with this Division in any respect, or

(d) aperson who met the criteria for appointment was not appointed.

87 Secretary to decide matters

The Secretary may, subject to the Act and this By-law, decide all
matters relating to the procedures for the making of appointments under
section 9 (1) (g) of the Act.

88 Timing of appointments

The appointment of a person under section 9 (1) (g) of the Act is to be
held (where practicable):

(a) in the case of a vacancy that arises because of the expiration of
the term of office of the current member—at least 3 months
before the term of the member expires, or

(b) in the case of a casual vacancy—within 3 months after the
vacancy arises.

89 Term of office

The term of office for a member appointed by the Council under section
9 (1) (g) of the Act is to be specified in the instrument of appointment
of the member as follows:

(a) in the case of a person appointed to fill a vacancy that arises
because of the expiration of the term of office of the previous
member—a term of up to 4 years commencing on 1 July next
following the appointment of the person,

(b) inthe case of a casual vacancy—the balance of the term of office
of the previous member.

90 Order in which appointments to be made

Where a position is vacant under section 9 (1) (c¢) and (g) of the Act at
the same time, the Council is to first appoint an applicant under section

9() (g
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Division 6 Determination of criteria for appointment

91 Determination of criteria for appointment

Without limiting clause 108, the Council may from time to time make
rules for or with respect to the assessment and determination of the
skills, knowledge and experience required by persons for the purpose of
appointment to the Council under section 9 (1) (c) and (1) (g) of the Act.
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Part 4 Meetings of the Council

Part4 Meetings of the Council

92 Ordinary meetings of the Council

The Council is to hold ordinary meetings at least 5 times in each
calendar year on such dates as may be approved by the Council from
time to time.

93 Special meetings of the Council

(1)  The Secretary must convene a special meeting of the Council for the
consideration of urgent business on receipt of a written request to do so
from:

(a) the Chancellor, or

(b) in the absence of the Chancellor, the Deputy Chancellor, or
(¢) the Vice-Chancellor, or

(d) atleast 5 members of the Council.

(2) A request under subclause (1) is to specify the purpose of the meeting
and the items to be considered.

(3) The date of the special meeting convened under subclause (1) is to be a
date within 10 working days after the request t