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Proclamations

New South Wales

Proclamation

under the

Home Building Amendment Act 2004 No 101
MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Home Building
Amendment Act 2004, do, by this my Proclamation, appoint 1 September 2005 as the
day on which the following provisions of that Act commence:

(a) Schedule 1,

(b) Schedule 3 [4]-[6] and Schedule 3 [8] and [9] to the extent to which those
provisions insert sections 56 (h) and 56A (h), respectively, into the Home
Building Act 1989,

(c) Schedule 5[1], [2] and [4].
Signed and sealed at Sydney, this 24th day of August 2005.

By Her Excellency’s Command,

JOHN DELLA BOSCA, M.L.C.,
Minister for Commerce

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the uncommenced provisions of the Home
Building Act 2004 with the exception of Schedule 5 [3], Schedule 6 [6] and [7] and Schedule
9.4. The provisions to be commenced relate to certain grounds of disqualification to hold
licences and the taking of disciplinary action, home warranty insurance and the Home
Warranty Insurance Scheme Board. The uncommenced provisions relate to obligations of
developers in relation to insurance and the Home Building Advisory Council.
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New South Wales

Proclamation

under the

Liguor Amendment (Parliamentary Precincts) Act 2004 No 57

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Liquor
Amendment (Parliamentary Precincts) Act 2004, do, by this my Proclamation,
appoint 1 September 2005 as the day on which that Act commences.

Signed and sealed at Sydney, this 24th day of August 2005.

By Her Excellency’s Command,

GRANT McBRIDE, M.P,,
Minister for Gaming and Racing

GOD SAVE THE QUEEN!
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New South Wales

Proclamation

under the

Stock Medicines Amendment Act 2004 No 89

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, Governor of the State of New South Wales, with the
advice of the Executive Council, and in pursuance of section 2 of the Stock Medicines
Amendment Act 2004, do, by this my Proclamation, appoint 1 September 2005 as the
day on which that Act (except Schedules 1 [21], 2.2 and 2.3) commences.

Signed and sealed at Sydney, this 24th day of August 2005.

By Her Excellency’s Command,

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the Stock Medicines Amendment Act 2004 on
1 September 2005, except for the following:

(a)  anamendment which repeals section 43 (Offences relating to advertising) of the Stock
Medicines Act 1989,

(b)  Schedule 2.2 which is to commence on the day on which the Veterinary Surgeons Act
1986 is repealed,

(c) Schedule 2.3 which commenced on the date of assent to the Act.
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Regulations

New South Wales

Ambulance Services Regulation 2005

under the

Ambulance Services Act 1990

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Ambulance Services Act 1990.

JOHN HATZISTERGOS, M.L.C.,
Minister for Health

Explanatory note

The object of this Regulation is to remake, with minor amendments, the provisions of the
Ambulance Services Regulation 2000 which is repealed on 1 September 2005 by section
10 (2) of the Subordinate Legislation Act 1989. The new Regulation makes provision for the
following matters:

(a)  the duties of employees of the Ambulance Service, including the duty to obey orders
and to wear a uniform,

(b)  the entitlements of employees who are subpoenaed or called as witnesses,

(c)  management of employee conduct and performance (these provisions have been
updated to reflect other current public sector provisions),

(d)  matters relating to the election of the elected staff director of the Ambulance Service
Board, including administrative matters, the calling of elections, nominations, ballots,
the scrutiny and count and offences.

This Regulation is made under the Ambulance Services Act 1990, including section 30 (the
general regulation-making power) and clause 2 of Schedule 1.

This Regulation relates to matters of a machinery nature and matters that are not likely to
impose an appreciable burden, cost or disadvantage an any sector of the public.
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Ambulance Services Regulation 2005
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Ambulance Services Regulation 2005 Clause 1

Preliminary Part 1

Ambulance Services Regulation 2005
under the

Ambulance Services Act 1990

Part1 Preliminary

1 Name of Regulation
This Regulation is the Ambulance Services Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Ambulance Services Regulation 2000 which
is repealed on 1 September 2005 by section 10 (2) of the Subordinate
Legislation Act 1989.

3 Definitions

(1) Inthis Regulation:

employee means a person appointed and employed by the Ambulance
Service under section 13 of the Act.

supervisor means a person under whose control or supervision an
employee is placed.

the Act means the Ambulance Services Act 1990.
(2) Notes included in this Regulation do not form part of this Regulation.
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Clause

Part 2

4

Ambulance Services Regulation 2005

Employees

Part2 Employees

4

Lawful instructions to be obeyed

(1)

2

An employee must obey promptly a lawful instruction that is:

(a) consistent with such protocols and procedures as may be issued
by the Ambulance Service from time to time, and

(b) given to the employee by the employee’s supervisor.

An employee may appeal in writing to the Ambulance Service against
an instruction given to the employee. The appeal must be made through
the supervisor who gave the instruction. However, the employee must,
pending the determination of the appeal, comply with subclause (1) in
relation to the instruction.

Uniform when on duty

An employee must, when performing his or her duties, wear the uniform
(if any) that the Ambulance Service determines from time to time to be
the uniform for the class of employee to which the employee belongs.

Uniform outside hours of duty

An employee must not wear a uniform issued by the Ambulance Service
except when on duty or when travelling to or from duty or with the
permission of the Ambulance Service.

Absence from duty

(1

2)

An employee must not absent himself or herself from duty without the
permission of the Ambulance Service or a member of staff of the
Ambulance Service who is superior to the employee.

An employee who is absent from duty without leave must, as soon as
practicable, furnish the employee’s supervisor with an explanation of
the reason for the employee’s absence together with:

(a) if the absence exceeds 2 working days (or such shorter period as
the Ambulance Service may determine in a particular case) and
is due to illness, a certificate signed by a medical practitioner
certifying that the employee is, because of that illness, unfit to
perform the employee’s duties, or

(b) if the absence is due to a pressing necessity requiring the
employee’s absence from duties, such evidence (if any) relating
to the necessity as the Ambulance Service directs, either
generally or in any particular case or class of cases.
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Ambulance Services Regulation 2005 Clause 8

Employees

Part 2

8

9

10

3)

Subclause (2) is subject to any award, or industrial agreement or
enterprise agreement, that applies to the employee as an employee of the
Ambulance Service.

Other employment

(M

)

3)
“

An employee must not, except with the written permission of the
Ambulance Service, engage in any employment (whether or not for
remuneration) otherwise than in connection with his or her employment
by the Ambulance Service.

If an employee is the holder of any office or is engaged in any
employment otherwise than in connection with his or her employment
by the Ambulance Service, the employee must at once notify the
Ambulance Service of that fact.

The Ambulance Service may require that employee to resign that office
or abstain from engaging in that employment.

Permission given for the purposes of subclause (1) may be withdrawn
by the Ambulance Service at any time. The withdrawal must be in
writing given or sent to the employee.

Entitlements as witness in official capacity

(M

()

An employee who, in his or her official capacity, is subpoenaed or
called as a witness must pay any money received by the employee as a
witness to the Ambulance Service.

However, the employee is entitled to be paid in full by the Ambulance
Service for any time spent as a witness and, in addition, to be paid such
travelling and out-of-pocket expenses as the Ambulance Service may
determine.

Entitlements as witness in private capacity

Q)

)

An employee who, in his or her private capacity, is subpoenaed or called
as a witness by the Crown (whether in right of a State or of the
Commonwealth):

(a) must be granted special leave of absence with pay for the period
during which the employee is necessarily absent from duty, and

(b) must pay to the Ambulance Service any money paid to the
employee as a witness (other than money paid to the employee on
account of travelling and out-of-pocket expenses).

An employee who, in his or her private capacity, is subpoenaed or called
as a witness, but not by the Crown (whether in right of a State or of the
Commonwealth):
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Clause 11 Ambulance Services Regulation 2005
Part 2 Employees
(a) is entitled to be granted leave of absence for the period during
which the employee is necessarily absent from duty, and
(b) may retain any money paid to the employee as a witness.
11  Medical examination

12

(1

2)

)

The Ambulance Service may direct that an employee undergo medical
examination for the purpose of ascertaining the employee’s fitness to
perform his or her duties. An employee given such a direction must
submit himself or herself to examination by a medical practitioner
approved by the Ambulance Service.

The Ambulance Service may direct an employee to undergo such
medical examination as the Ambulance Service considers necessary if
there is reason to believe that the health of the employee:

(a) may mean that the employee is a danger to other employees or to
the public, or

(b) s likely to be seriously affected by the employee remaining on
duty (or, if the employee is absent from duty, by the employee’s
resumption of duty).

If the Ambulance Service has given a direction to an employee under
subclause (2) and has made it clear to the employee that the direction is
given under that subclause, the employee (if on duty) must cease duty
immediately and (in any case) must not resume duty until the
completion of the medical examination.

Payment of increment

(1

)

The payment of any increment to an employee is subject to the
Ambulance Service being satisfied that the conduct of the employee and
the manner in which the employee discharges his or her duties warrant
that payment.

This clause is subject to any award, or industrial agreement or enterprise
agreement, that applies to the employee as an employee of the
Ambulance Service.
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Ambulance Services Regulation 2005 Clause 13

Management of conduct and performance Part 3

Part3 Management of conduct and performance

Division 1 Preliminary

13 Part applies to employees (except Chief Executive Officer)

This Part applies to employees of the Ambulance Service but (unless
otherwise expressly provided) does not apply to the Chief Executive
Officer of that Service.

14 Objects of Part

The objects of this Part are as follows:

(a) to protect the health and safety of the public by providing
mechanisms to ensure that employees of the Ambulance Service
are fit to perform their duties,

(b) to ensure that the public interest is protected,

C to maintain appropriate standards of conduct and work-related
pprop
performance in the Ambulance Service,

(d) to protect and enhance the integrity and reputation of the
Ambulance Service.

15 Definitions

(1) In this Part:

ambulance officer means an employee of the Ambulance Service who
is directly involved in the provision or delivery of clinical or medical
services to members of the public.

disciplinary action, in relation to an employee of the Ambulance
Service, means any one or more of the following:

(a) dismissal from the Ambulance Service,

(b) directing the employee to resign, or to be allowed to resign, from
the Ambulance Service within a specified time,

(c) if the employee is on probation—annulment of the employee’s
appointment,

(d) except in the case of a senior executive officer—reduction of the
employee’s classification or position,

(e) a caution or reprimand.

internal disclosure means a disclosure made by an employee of the
Ambulance Service regarding the alleged misconduct of another
employee of the Ambulance Service.
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Clause 15

Part 3

Ambulance Services Regulation 2005

Management of conduct and performance

misconduct includes, but is not limited to, any of the following:

(a) acontravention (whether by act or omission) of any provision of
the Act or this Regulation,

(b) unsatisfactory professional conduct,
(c¢) performance of duties in such a manner as to justify the taking of
disciplinary action,

(d) taking any detrimental action (within the meaning of the
Protected Disclosures Act 1994) against a person that is
substantially in reprisal for the person making a protected
disclosure within the meaning of that Act,

(e) taking any action against another employee that is substantially
in reprisal for an internal disclosure made by that employee.

procedural guidelines means the guidelines in force from time to time
under clause 16.

remedial action, in relation to an employee of the Ambulance Service,
means any one or more of the following:

(a) counselling,

(b) training and development,

(c) monitoring the employee’s conduct or performance,

(d) implementing a performance improvement plan,

(e) the issuing of a warning to the employee that certain conduct is
unacceptable or that the employee’s performance is not
satisfactory,

(f) transferring the employee to another position in the Ambulance
Service that does not involve a reduction of the employee’s
classification or position,

(g) any other action of a similar nature.

senior executive officer means an employee of the Ambulance Service
who is employed under a fixed term contract, the conditions of which
are fixed by the Health Administration Corporation.

serious offence means an offence (whether or not committed in New
South Wales) which, if committed in New South Wales, would be
punishable by imprisonment for 12 months or more (whether or not in
addition to a fine) in New South Wales.

traffic offence means any of the following offences:

(a) an offence under section 25A of the Road Transport (Driver
Licensing) Act 1998 (relating to driving while disqualified or
unlicensed),
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Ambulance Services Regulation 2005 Clause 15

Management of conduct and performance Part 3

)

3)

(b) an offence under section 19 (2) of the Road Transport (General)
Act 1999 (Authorised officer may require production of driver
licence and name and address from driver or rider),

(¢) an offence under any of the following sections of the Road
Transport (Safety and Traffic Management) Act 1999:

(i) section 9 (Presence of prescribed concentration of alcohol
in person’s blood),

(i) section 12 (Use or attempted use of a vehicle under the
influence of alcohol or any other drug),

(iii)  section 42 (Negligent, furious or reckless driving),
(iv)  section 43 (Menacing driving),

(v) section 70 (Duty to stop and give assistance where person
killed or injured in road accident).

unsatisfactory professional conduct, in relation to an ambulance
officer, includes any of the following:

(a) any conduct that demonstrates that the knowledge, skill or
judgment possessed, or care exercised, by the ambulance officer
in the provision or delivery of clinical or medical services to
members of the public is significantly below the standard
reasonably expected of an ambulance officer of an equivalent
level of training or experience,

(b) the ambulance officer’s failure without reasonable excuse to
comply with a direction by the Ambulance Service to provide
information with respect to a complaint under this Part against
the ambulance officer,

(c) any other improper or unethical conduct relating to the
ambulance officer.

In this Part, a reference to an allegation that an employee may have
engaged in misconduct includes a reference to the Chief Executive
Officer being made aware, or becoming aware, by any means that the
employee may have engaged in misconduct.

For the purposes of this Part, the subject-matter of an allegation of
misconduct may relate to an incident or conduct that happened:

(a) while the employee concerned was not on duty, or
(b) before the employee was appointed to his or her position.
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Part 3 Management of conduct and performance
Division 2 Dealing with misconduct

16 Issuing of procedural guidelines

(1

)
3)

4

The Ambulance Service may, from time to time, issue guidelines for the
purposes of:

(a) dealing with allegations of misconduct as a disciplinary matter,
and

(b) dealing with employees of the Ambulance Service who suffer
from an impairment including habitual drunkenness or addiction
to a deleterious drug, and

(c) dealing with unsatisfactory professional conduct, and

(d) the taking of disciplinary action with respect to employees under
this Part.

The Ambulance Service may from time to time amend, revoke or
replace the procedural guidelines.

The procedural guidelines as in force from time to time must be made
publicly available in such manner as the Ambulance Service thinks
appropriate.

In the event of any inconsistency between a provision contained in the
procedural guidelines and these Regulations (including the objects of
this Part), the latter is to prevail.

17 Requirements relating to procedural guidelines

(1
2)

3)

The procedural guidelines must be consistent with the rules for
procedural fairness.

Without limiting subclause (1), the procedural guidelines are to ensure
that:

(a) the employee to whom an allegation of misconduct relates is
advised in writing of the alleged misconduct and that the
allegation may lead to disciplinary action being taken with
respect to that employee, and

(b) the employee is given an opportunity to respond to the allegation,
and

(¢) during any interview or inquiry that may be held in relation to the
allegation, the employee may be represented by a solicitor,
barrister or agent.

A formal hearing involving the calling and cross-examination of
witnesses is not to be held in relation to an allegation of misconduct and
the taking of disciplinary action with respect to an employee.
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Ambulance Services Regulation 2005 Clause 18

Management of conduct and performance Part 3

(4) However, subclause (3) does not prevent the Chief Executive Officer
from:

(a) conducting such investigations into an allegation of misconduct
as the Chief Executive Officer considers necessary, or

(b)  conducting interviews with the employee to whom the allegation
relates or with any other person in connection with the matter
concerned, or

(c) taking signed statements from the employee or any such person.

18 Dealing with allegations of misconduct

(1) Ifan allegation is made to the Chief Executive Officer that an employee
of the Ambulance Service may have engaged in any misconduct, the
Chief Executive Officer may:

(a) decide to deal with the allegation as a disciplinary matter in
accordance with the procedural guidelines, or

(b) decide that it is appropriate to take remedial action with respect
to the employee.

(2)  After dealing with an allegation of misconduct as a disciplinary matter
in accordance with the procedural guidelines, the Chief Executive
Officer may, if the Chief Executive Officer is of the opinion that the
employee has engaged in any misconduct, decide to take disciplinary
action with respect to the employee.

(3) Before any disciplinary action is taken with respect to an employee
under this clause, the employee must be given an opportunity to make a
submission in relation to the disciplinary action that the Chief Executive
Officer is considering taking.

(4) Even though the Chief Executive Officer decides to deal with an
allegation of misconduct as a disciplinary matter in accordance with the
procedural guidelines, the Chief Executive Officer may, at any stage of
the process:

(a) decide to take remedial action with respect to the employee
concerned, or

(b)  decide to dismiss the allegation, or decide that no further action
is to be taken in relation to the matter, or both.

(5) A decision under this clause by the Chief Executive Officer to take
remedial action with respect to an employee does not, if it appears to the
Chief Executive Officer that the employee may have engaged in any
misconduct while the remedial action is being taken, prevent the Chief
Executive Officer from dealing with the alleged misconduct as a
disciplinary matter under this clause.
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Clause 19 Ambulance Services Regulation 2005
Part 3 Management of conduct and performance
Division 3 Dealing with criminal conduct

19 Offences to be reported

Q)

2

3)

An employee of the Ambulance Service who is charged with having
committed, or is convicted of, a serious offence must immediately
report that fact in writing to the Ambulance Service.

An employee of the Ambulance Service who is required to drive a
motor vehicle as part of his or her duties and who is charged with having
committed, or is convicted of, a traffic offence must immediately report
that fact in writing to the Ambulance Service.

The supervisor of an employee of the Ambulance Service who has
reason to believe that the employee has been charged with having
committed, or has been convicted of, a serious offence or traffic offence
but has not reported that fact in accordance with subclause (1) or (2)
must immediately report that fact to the Ambulance Service.

20 Driving disqualification to be reported

An employee of the Ambulance Service who is required to drive a
motor vehicle as part of his or her duties and who is disqualified from
holding a driver licence or whose licence is cancelled or suspended
must immediately report the disqualification, cancellation or
suspension to the Ambulance Service.

21 Disciplinary action may be taken if employee is convicted of serious
offence or traffic offence

(M

)

3)

If an employee of the Ambulance Service is convicted of a serious
offence, the Chief Executive Officer may:

(a) decide to take disciplinary action with respect to the employee, or
(b) decide to take remedial action with respect to the employee.

If an employee of the Ambulance Service who is required to drive a
motor vehicle as part of his or her duties is convicted of a traffic offence,
the Chief Executive Officer may:

(a) decide to take disciplinary action with respect to the employee, or
(b) decide to take remedial action with respect to the employee.

Before any disciplinary action is taken with respect to an employee
under this clause, the employee must be given an opportunity to make a
submission in relation to the disciplinary action that the Chief Executive
Officer is considering taking.
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Ambulance Services Regulation 2005 Clause 22

Management of conduct and performance Part 3

(4) A reference in subclause (1) or (2) to the conviction of an employee for
a serious offence or a traffic offence includes a reference to the
employee having been found guilty by a court of such an offence but
where no conviction is recorded.
Division 4 Dealing with unsatisfactory performance

22 Dealing with unsatisfactory performance

(M

2

3)

“

If the Chief Executive Officer is of the opinion that an employee of the
Ambulance Service is not performing the employee’s duties in a
satisfactory manner, the Chief Executive Officer may decide to take
remedial action with respect to the employee.

If:
(a) remedial action is taken with respect to an employee, and

(b) the Chief Executive Officer is, after the employee has been given
a reasonable opportunity in which to improve his or her
performance, of the opinion that the employee’s performance is
still unsatisfactory,

the Chief Executive Officer may notify the employee in writing that the
employee’s performance is still unsatisfactory and that the employee’s
performance may lead to disciplinary action being taken with respect to
the employee. The employee must be given an opportunity to respond
to the Chief Executive Officer’s opinion about the employee’s
performance.

The Chief Executive Officer may, after considering any response by the
employee, decide to take disciplinary action with respect to the
employee.

Before any disciplinary action is taken with respect to an employee
under this clause, the employee must be given an opportunity to make a
submission in relation to the disciplinary action that the Chief Executive
Officer is considering taking.

Division 5 Miscellaneous provisions

23 Suspension of officers from duty pending decision in relation to
misconduct or criminal conviction

(M

If:

(a) an allegation that an employee has engaged in misconduct is
being dealt with as a disciplinary matter in accordance with the
procedural guidelines, or

(b) anemployee is charged with having committed a serious offence,

Page 15

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005

LEGISLATION

4917

Clause 24

Part 3

Ambulance Services Regulation 2005

Management of conduct and performance

2)

3)

4

)

the Chief Executive Officer may suspend the employee from duty until
the allegation of misconduct or the criminal charge has been dealt with.

The Chief Executive Officer may direct that salary payable to a person
as an employee is to be withheld while the person is suspended from
duty under this clause.

A direction under subclause (2) may only be given if the withholding of
salary in the circumstances is consistent with any guidelines issued by
the Premier in relation to the withholding of pay for suspended
employees.

If:

(a) itisdecided to take disciplinary action with respect to the person
for the misconduct, or

(b) the person is convicted of the offence concerned,

the salary withheld under subclause (2) is forfeited to the State unless
the Chief Executive Officer otherwise directs or that salary was due to
the person in respect of a period before the suspension was imposed.

If the Chief Executive Officer has suspended an employee from duty
under this clause, the Chief Executive Officer may at any time remove
the suspension.

24 Implementation of decisions under this Part

A decision of the Chief Executive Officer to take disciplinary action or
remedial action under this Part with respect to an employee may be
carried into effect at any time.

25 Appointment after reduction of employee’s classification or position

Any appointment required as the result of the taking of disciplinary
action comprising reduction of an employee’s classification or position
is to be made by the Chief Executive Officer.

26 Officers retiring or resigning before disciplinary action is taken

(1)

)

)

An allegation that an employee has engaged in misconduct may be dealt
with under this Part, and disciplinary action may be taken with respect
to the employee, even though the employee has retired or resigned.

The taking of disciplinary action with respect to the former employee
does not affect the former employee’s retirement or resignation or the
benefits, rights and liabilities arising from the retirement or resignation.

Nothing in this clause affects any power under this Regulation to refuse
to accept the resignation of an employee.
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Ambulance Services Regulation 2005 Clause 27

Elected staff director Part 4

Part4 Elected staff director

Division 1 Preliminary

27 Application

This Part applies to the election of a person to hold office as the elected
staff director of the Ambulance Service Board.

28 Definitions

In this Part:

casual employee means a person appointed and employed by the
Ambulance Service under section 13 of the Act on a casual basis, but
does not include a person employed full-time or part-time (whether for
a limited term or otherwise).

close of nominations means the time and date for the close of
nominations for an election which have been fixed under this Part by the
notice of the election or, if that close has been postponed, the time and
date to which that close has been postponed.

close of the ballot means the time and date for the close of any ballot for
an election which have been fixed under this Part by the notice of the
election or, if that close has been postponed, the time and date to which
that close has been postponed.

Division 2 Administration of elections

29 Delegation by returning officer

The returning officer may delegate any of the returning officer’s
functions under this Part or Schedule 1 to:

(a) any member of staff of the Electoral Commissioner of New South
Wales, or

(b) any employee of the Ambulance Service.

30 Decision of returning officer final

If the returning officer is permitted or required by this Part or
Schedule 1 to make a decision on any matter relating to the holding of
a ballot, the decision of the returning officer on that matter is final.

31 Costs of election

(1) The costs of conducting an election are to be paid by the Ambulance
Service.
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(2) The costs of the Electoral Commissioner of New South Wales in
conducting the election are recoverable from the Ambulance Service as
a debt owed to the Electoral Commissioner.

Division 3 Pre-ballot procedure

32 Notice of election

(1)  The returning officer must publish written notice of an election as soon
as practicable after being informed in writing by the Minister that an
election is to be held.

(2) The minimum requirement is that the notice be published in the Gazette
and in a daily newspaper circulating generally in New South Wales.

(3) The notice is to:
(a) state that an election is to be held, and
(b) invite nominations of candidates, and
(¢) fix the time and date for the close of nominations, and

(d) fix the time and date for the determination of the order of the
candidates on the ballot-papers, and

(e) fix the time and date for the close of the ballot, and
(f) advise that casual employees must apply for enrolment if they
wish to vote, and advise them how to apply.

(4) The close of nominations is to be not less than 21 days nor more than 28
days after the date when the notice of the election is first published in a
daily newspaper circulating generally in New South Wales.

(5) The close of the ballot is to be not less than 28 days after the close of
nominations.

33 Extension of closing times

(1) The returning officer may, if of the opinion that an election would
otherwise fail, fix later times and dates instead of those previously
fixed.

(2) The times and dates, and the publication of notice of them, must be in
accordance with clause 32 (2)—(5).

(3) A new date must not be more than 14 days after the corresponding date
that was previously fixed.

(4) The returning officer may exercise the power conferred by this clause
more than once in respect of an election.
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34 Notification of Chief Executive Officer

35

36

37

(1)  The returning officer must notify the Chief Executive Officer in writing
that an election is to be held.
(2) The returning officer must also notify the Chief Executive Officer in
writing of the times and dates fixed:
(a) for the close of nominations, and
(b) for the determination of the order of candidates, and
(c) for the close of the ballot,
including any later times and dates.
Nomination
(1)  For a nomination for election to be valid:
(a) it must be valid in terms of clause 2 (4) of Schedule 1 to the Act
(that is, the employment criteria in that subclause must be
satisfied), and
(b) the nomination must reach the returning officer at or before the
close of nominations, and
(¢) the nomination must specify the full names and the residential
addresses of the nominators and be signed by them, and
(d) the nomination must include written consent to the nomination
signed by the nominee.
(2) Once a valid nomination reaches the returning officer, the nominee

becomes a candidate for election.

Withdrawal of nomination

A candidate may withdraw from an election by notice in writing that
reaches the returning officer before the close of nominations.

Candidate information sheet

Q)

A person who is nominated for election may set out in a statutory
declaration addressed to the returning officer all or some of the
following material for inclusion in a candidate information sheet:

(a) the person’s date of birth,
(b) any academic and professional qualifications held by the person,
(c) the names of any organisations to which the person belongs,

(d) any offices that the person holds apart from those in which the
person is employed by the Ambulance Service,

() up to 50 words of additional material relevant to the person’s
candidature.
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2

3)

If there is to be a ballot, the returning officer is to prepare a candidate
information sheet. The returning officer must base the information in
that sheet on what has been set out in the statutory declarations received
by the returning officer before the close of nominations.

However, the returning officer may amend or omit some or all of that
material to ensure that it is, in the returning officer’s opinion,
appropriate, not misleading and no longer than permitted under this
clause.

38 Must there be a ballot?

(M
2

If, at the close of nominations, there is only one candidate, that
candidate is elected. No ballot is then necessary.

If, at the close of nominations, there is more than one candidate, a ballot
is to be held.

39 Electoral roll

(M
)

3)

“)
®)

If a ballot is to be held, the returning officer is to notify the Chief
Executive Officer of that fact.

The Chief Executive Officer is to deliver to the returning officer within
the following 7 days:

(a) aroll (in written or electronic form) that sets out (as at the close
of nominations) the full name of each employee of the
Ambulance Service (other than any casual employee who has not
duly applied for enrolment for the election) and the address to
which that employee’s ballot-paper is to be sent, and

(b) a written label (or an electronic record enabling labels to be
produced or envelopes to be addressed) for every name and
address on the roll.

The address to which an employee’s ballot paper is to be sent is to be
one nominated by the employee. However, if none has been nominated
by the employee, the address is to be one nominated by the Chief
Executive Officer as the address at which the employee is usually
employed (or the address of the employee’s headquarters in the case of
an employee who has more than one usual place of employment).

The Chief Executive Officer is to include in the roll a certificate signed
by the officer to the effect that the roll complies with this clause.

The returning officer is to allow any employee of the Ambulance
Service to inspect the roll without charge during the normal office hours
of the returning officer.
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40 Casual employees may enrol

(1) A person who is a casual employee may apply in writing to the Chief

Executive Officer to be included on the roll for an election.

(2) The Chief Executive Officer must include the person on the roll if:

(a) the application is received by the officer between the first
publication of notice of the election (in a daily newspaper
circulating generally in New South Wales) and the close of
nominations, and

(b) the person is still an employee of the Ambulance Service at the
close of nominations.

Division 4 Ballot

41 Type of ballot

A ballot in an election is to be a postal ballot.

42 Order of candidates on ballot-papers

(1

)

3)

The returning officer is to determine the order of candidates on the
ballot-papers for an election. That is to be done at the office of the
returning officer at the time, and on the date, last fixed for the
determination by notice of the election.

The persons who are entitled to be present at the determination are the
candidates (or their agents), the returning officer and any person to
whom any functions of the returning officer have been delegated.

The determination is to be carried out in the following manner:

(a) the returning officer must, in front of everyone present, make out
in respect of each candidate a slip bearing the name under which
the candidate has been nominated,

(b) the officer must then enclose the slips in separate identical
containers, securely seal each container and deposit all the
containers in a securely fastened ballot-box,

(c) the officer must then shake the ballot-box and turn it upside down
several times, and allow anyone else present to do the same,

(d) the officer must then open the ballot-box and take out and open
each container one by one,

(e) the officer must then announce to everyone present, and record,
the name of the candidate whose name appears on the slip
enclosed in the container first taken from the ballot-box and, in
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®

consecutive order, the name of the candidate whose name
appears on the slip enclosed in the container next taken from the
ballot-box, and so on until all the slips have been examined,

the officer must sign the record and allow anyone else present to
do the same.

43 Form of ballot-papers

The name of the candidate that has been first taken from the ballot-box
in the determination of the order of names is to be shown closest to the
top of the ballot-papers. The name of the candidate that has been next
taken from the ballot-box is to be shown immediately below the name
of the candidate that has been first taken and so on.

(1

2

3)
4)

The ballot-paper must contain:

(@)
(b)

(c)
(d)

the names of the candidates with a small square opposite each
name, and

if, in the opinion of the returning officer, the names of two or
more candidates are so similar as to cause confusion, such other
matter as will, in the opinion of the returning officer, distinguish
each of those candidates, and

the directions required by this clause as to the manner in which a
vote is to be recorded on the ballot-paper, and

directions as to how the ballot-paper is to be returned to the
returning officer.

The ballot-paper may contain such other directions as the returning
officer considers appropriate.

The directions to electors must include directions to the effect that:

(a)

(b)

the elector must record a vote for at least one candidate by placing
the number “1” in the square opposite the name of the candidate
for whom the elector wishes to give his or her first preference,
and

the elector may vote for additional candidates by placing
consecutive numbers, beginning with the number “2”, in the
squares opposite the names of those additional candidates in the
order of the elector’s preferences for them.

44 Distribution of ballot-papers

(1
2)

The returning officer is to have the ballot-papers printed.

The returning officer must send to each elector a ballot-paper initialled

by the returning officer.
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(3) The returning officer must send to each elector also:

(a) an unsealed declaration envelope addressed to the returning
officer and bearing on the back the words “Name and address of
elector” and “Signature of elector”, together with appropriate
spaces for the insertion of the name, address and signature, and

(b) acopy of the candidate information sheet.

45 Duplicates

(1) The returning officer may, at any time before the close of the ballot,
send or deliver to an elector a new ballot-paper if the elector satisfies the
returning officer by statutory declaration:

(a) that the elector’s previous ballot-paper in the election has been
spoilt, lost or destroyed, and

(b) that the elector has not already voted at the election.

(2) The returning officer must maintain a record of all ballot-papers sent or
delivered to electors under this clause.

(3) The returning officer may, at the request of an elector, send or deliver
to the elector a duplicate of a declaration envelope or candidate
information sheet.

46 Recording of vote

(1)  An elector who wishes to vote is to:

(a) record a vote on the ballot-paper sent or delivered to the elector,
doing so in accordance with the directions shown on it, and

(b) place the completed ballot-paper in the declaration envelope, and
(c) seal the envelope, and

(d) state his or her full name and full address on the back of the
envelope and sign it, and

(e) send or deliver the envelope (with its contents) to the returning
officer so that it is received by the returning officer at or before
the close of the ballot.

(2) The declaration envelope may be sent or delivered to the returning
officer inside a further envelope supplied by the elector.

Division 5 Scrutiny

47 Ascertaining result of ballot

The result of the ballot is to be ascertained by the returning officer as
soon as practicable after the close of the ballot.
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48 Examination of envelopes

(M
)

3)

“4)

&)

The returning officer must reject any declaration envelope that the
officer receives after the close of the ballot or that is unsealed.

The returning officer must examine the name on the back of a
declaration envelope not rejected under subclause (1), and:

(a) if satisfied that a person of that name is an elector, must accept
the envelope without opening it, or

(b) if not so satisfied, or if a name, address or signature does not
appear on the back of the envelope, must reject the envelope.

If it appears to the returning officer that the signature on the back of a
declaration envelope is not the signature of the person whose name and
address are there, the returning officer may make any inquiries that the
returning officer thinks fit.

If, after making those inquiries, the returning officer is satisfied that the
signature is not the signature of that person, the officer must reject the
envelope.

If a declaration envelope is to be rejected, its contents must also be
rejected and the returning officer must not open it.

49 Scrutineers

Q)

2

Each candidate is entitled to appoint a scrutineer to represent the
candidate in respect of a ballot. The appointment is to be by notice in
writing sent or delivered to the returning officer.

A scrutineer is entitled to be present at any proceeding in the election
for which the person who appointed the scrutineer is a candidate, from
the opening of the unrejected declaration envelopes to the final sealing,
endorsement and signing of the parcels of papers used in the election.

50 Scrutiny and count of votes

The returning officer is to take the following steps after examining the
declaration envelopes:

(a) produce the unrejected declaration envelopes, open each one and
take out any ballot-paper inside,

(b) place the ballot-papers and envelopes in separate piles or
containers,

(c) examine each ballot-paper and reject it if it is informal,

(d) count the votes on the formal ballot-papers, and ascertain the
result of the election, in accordance with Schedule 1,

(e) declare the result of the election.
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51 Formality
(1) A ballot-paper of an elector is informal if:

2

3)

“

(a) it has not been completed in accordance with the directions on it
for the showing of preferences, or

(b) it has not been initialled by the returning officer, or

(c) it contains a mark or writing which, in the returning officer’s
opinion, would enable the elector to be identified.

However, a ballot-paper is not informal just because of the existence of
marks or writing on the paper that are not in accordance with the
directions for its completion if, in the opinion of the returning officer,
the elector’s intention is clearly indicated on the ballot-paper.

A ballot-paper that shows at least one preference is not informal just
because a second or later preference has been repeated or omitted.
However, a repeated preference cannot be counted and any preference
after the repeated preference or after an omission cannot be counted.

If there are only two candidates, a tick or a cross in one square on a
ballot-paper is to be treated as if it were the number “1” as long as the
other square is blank.

52 Notification of result of election
(1)  The returning officer is to give written notice of the result of an election
to:
(a) the Minister, and
(b) the Chief Executive Officer.
(2) The returning officer is to publish notice of the result of the election in
the Gazette.
Division 6 Miscellaneous

53 Voting not compulsory

Voting is not compulsory.

54 Death of candidate

If a candidate for election dies after the close of nominations and before
the close of the ballot, the election fails.

Note. Clause 2 (7) of Schedule 1 to the Act provides that the Minister may
appoint a person if an election fails.
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55 Validity of election

An election is not invalid just because there was a formal defect or error
in or relating to the election, if the election was held substantially in
accordance with this Part and Schedule 1.

56 Security of election materials

(1)  After the result of an election has been declared, the returning officer is
to make a parcel of the papers used in the election.

(2) If'there was a ballot, the officer is to make two parcels:

(a) one parcel containing the marked and unmarked ballot-papers,
together with the copies of the roll that were actually used, and
(b) the other parcel containing the other papers used in the election.

(3) The returning officer is to seal, endorse and sign each parcel, and to
allow any scrutineers, candidates, or agents of candidates, who are
present to do the same to each parcel.

(4) The Electoral Commissioner of New South Wales is to have each parcel
kept securely for at least 12 months, and then destroyed.

57 Offences

(1) A person must not vote or attempt to vote more than once in the same
capacity in an election.

(2) A person must not vote or attempt to vote in an election in which the
person is not entitled to vote.

(3) A person must not, in relation to an election, make a statement that the
person knows is false or misleading in a material particular to, or in a
document sent or delivered to, the returning officer or any other person
exercising functions under this Part or Schedule 1.

Maximum penalty: 5 penalty units.
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58 Prescribed function of Ambulance Service

The function of providing assistance to or co-operating with any person
or organisation in connection with the depiction of ambulance services
in the news or entertainment media is prescribed for the purposes of
section 12 (2) of the Act.

59 Savings provision

Any act, matter or thing that, immediately before the repeal of the
Ambulance Services Regulation 2000, had effect under that Regulation
is taken to have effect under this Regulation.
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Schedule 1 Counting of votes

(Clause 50)

1 Definitions

In this Schedule:

absolute majority of votes means a number greater than one-half of the
total number of ballot-papers other than informal and exhausted
ballot-papers.

continuing candidate means a candidate not already elected or
excluded from the count.

exhausted ballot-paper is defined in clause 3 (2) of this Schedule.

unrejected ballot-papers means all ballot-papers not rejected as
informal.

2 Counting and distributing

If only one candidate is to be elected, the votes are to be counted and the
result of the election ascertained by the returning officer, or under the
officer’s supervision, as follows:

(a) the unrejected ballot-papers are arranged under the names of the
candidates by placing in a separate parcel all the unrejected
ballot-papers on which a first preference is indicated for the same
candidate,

(b) the total number of first preferences given for each candidate is
then counted,

(c) the candidate who has received the largest number of first
preference votes is declared elected if that number constitutes an
absolute majority of votes,

(d) if no candidate has received an absolute majority of first
preference votes, a second count is made,

(e) on the second count the candidate who has received the fewest
first preference votes is excluded, and each unexhausted
ballot-paper counted to that candidate is counted to the candidate
next in the order of the elector’s preference,

(f) if a candidate then has an absolute majority of votes, the
candidate is declared elected, but if no candidate then has an
absolute majority of votes, the process of excluding the candidate
who has the fewest votes and counting each of that candidate’s
unexhausted ballot-papers to the continuing candidate next in the
order of the elector’s preference is repeated until one candidate
has received an absolute majority of votes,
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(g) the candidate who has received an absolute majority of votes is
declared elected.

3 Exhausted ballot-papers

(1) In the process of counting under clause 2 of this Schedule, exhausted
ballot-papers are set aside as finally dealt with and are not then taken
into account.

(2)  When a candidate is excluded, each ballot-paper counted to him or her
is regarded as exhausted if there is not indicated on it a next preference
for one continuing candidate.

(3) In this clause:

next preference includes the first of the subsequent preferences marked
on a ballot-paper which is not given to an excluded candidate. However,
if there is a repetition or omission in the consecutive numbering of
preferences marked on a ballot-paper (other than a repetition or
omission which makes the ballot-paper informal), only those
preferences preceding the repetition or omission can be taken into
account.

4 Equality

(1) If, on any count at which the candidate with the fewest votes has to be
excluded, 2 or more candidates have equal numbers of votes (and that
number is lower than the number of votes that any other candidate has,
or those candidates are the only continuing candidates):

(a) the candidate who had the fewest votes at the last count before the
equality occurred is excluded, or

(b) if they had equal numbers of votes at all preceding counts, the
candidate whose name is on a slip drawn in accordance with
subclause (2) is excluded.

(2) For the purposes of subclause (1) (b), the returning officer must write
the names of the candidates who have equal numbers of votes on similar
slips of paper. The returning officer must then fold the slips so as to
prevent the names being seen, mix them, and draw one slip at random.

5 End of counting

The process of counting each of the unexhausted ballot-papers of an
excluded candidate to the continuing candidate next in the order of the
elector’s preference is not repeated if there is only one continuing
candidate. Instead, that continuing candidate is declared elected.
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New South Wales

Animal Research Regulation 2005

under the

Animal Research Act 1985

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Animal Research Act 1985.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to replace the Animal Research Regulation 1995 which is to
be repealed on 1 September 2005 by section 10 (2) of the Subordinate Legislation Act 1989.
The new Regulation deals with the following matters:

(a)  the qualifications to be held by certain members of the Animal Research Review Panel
(Part 2),

(b)  the constitution and procedure for ethics committees and ethics subcommittees
(Part 3),

(¢)  matters relating to accreditation and licensing (Divisions 1—4 of Part 4),

(d)  exemptions from the requirements for accreditation and licensing (Division 5 of
Part 4),

(e) other matters of a minor nature (Parts 1 and 5).

This Regulation is made under the Animal Research Act 1985, including section 62 (the
general regulation-making power) and the other sections referred to in the Regulation.

This Regulation is made in connection with the staged repeal of subordinate legislation under
the Subordinate Legislation Act 1989.
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Part 1 Preliminary

Animal Research Regulation 2005
under the

Animal Research Act 1985

Part1 Preliminary

1 Name of Regulation
This Regulation may be cited as the Animal Research Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Animal Research Regulation 1995 which is
repealed on 1 September 2005 by section 10 (2) of the Subordinate Legislation
Act 1989.

3 Definitions

(1) Inthis Regulation:
approved means approved for the time being by the Director-General.

Director-General means the Director-General of the Department of
Primary Industries.

ethics committee means an animal care and ethics committee.
ethics subcommittee means an animal care and ethics subcommittee.
impounding authority means:

(a) an impounding authority within the meaning of the Impounding
Act 1993, or

(b) apound operator within the meaning of the Companion Animals
Act 1998.
Panel means the Animal Research Review Panel constituted by the Act.
prescribed offence means:
(a) an offence under the Act, the Exhibited Animals Protection Act
1986, the Prevention of Cruelty to Animals Act 1979, the
National Parks and Wildlife Act 1974 or the Non-Indigenous

Animals Act 1987 (or under the regulations in force under any of
those Acts), or
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)

(b) an offence committed in New South Wales for which the penalty
(or maximum penalty) is imprisonment for 2 years or more, or

(¢) an offence committed outside of New South Wales that, if
committed in New South Wales, would have been an offence
referred to in paragraph (a) of this definition, or

(d) an offence committed outside of New South Wales that, if
committed in New South Wales, would have been an offence for
which the penalty (or maximum penalty) is imprisonment for 2
years or more.

school means a government school or non-government school within

the meaning of the Education Act 1990.

school-based establishment means a corporation that carries on, or

proposes to carry on, the business of animal research solely to allow

animal research to be carried out at a school.

the Act means the Animal Research Act 1985.

the Australian Code means the document entitled Australian code of

practice for the care and use of animals for scientific purposes and
published by the Australian Government.

Words and expressions that are defined in the Australian Code have the
same meanings in this Regulation as they have in that Code.

4 Code of Practice

The provisions of:
(a) the Australian Code, and
(b) Schedule 1 to this Regulation,

are prescribed as a Code of Practice for the purposes of section 4 of the
Act.
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Part2 Animal Research Review Panel

5 AQualifications of certain members of the Panel: sec 6

(1) For the purposes of section 6 (2) (a) of the Act, the prescribed
qualifications for persons nominated by the New South Wales Vice
Chancellors Conference are:

(a) experience in animal research, and
(b) involvement in animal welfare.

(2) For the purposes of section 6 (2) (b) of the Act, the prescribed
qualification for persons nominated by Medicines Australia is
experience in animal research.

(3) For the purposes of section 6 (2) (c) of the Act, the prescribed
qualification for persons nominated by the Royal Society for the
Prevention of Cruelty to Animals, New South Wales, is membership of
the Society as at the date of nomination.

(4) For the purposes of section 6 (2) (d) of the Act, the prescribed
qualification for persons nominated by the Animal Societies’
Federation (NSW) is membership of a member group of the Federation
as at the date of nomination.
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Part 3 Animal care and ethics committees and

6

7

subcommittees

Constitution and procedure for ethics committees for accredited
research establishments and licensed animal suppliers and for holders
of animal research authorities

(1) The following ethics committees must have at least 4 members:
(a) an ethics committee for an accredited research establishment,
(b) an ethics committee for a licensed animal supplier,

(c) an ethics committee appointed by the Director-General for the
purpose of supervising the animal research carried out by holders
of animal research authorities.

(2) At least one of the members of each committee must be a person who
fulfils the requirements of section 13 (5) of the Act (independence and
no involvement with animal research).

(3) Inaddition to the requirements of subclauses (1) and (2):

(a) the membership of each ethics committee must comply with the
requirements of Clauses 2.2.2-2.2.8 of the Australian Code, and

(b) if an ethics committee has more than 4 members—at least one
third of those members must fall within the membership
Categories C and D specified in Clause 2.2.2 of the Australian
Code.

(4) Schedule 2 has effect with respect to the constitution and procedure of
the committee.

Constitution and procedure for ethics subcommittees

(1) A subcommittee of an ethics committee must include at least one
member of the ethics committee.

(2) The procedures to be followed by an ethics subcommittee are the same
as those to be followed by the ethics committee by which it is appointed.
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Accreditation and licensing

Part4 Accreditation and licensing

Division 1

8

Applications for accreditation: sec 18

Prescribed particulars

(M

2

For the purposes of section 18 (2) (b) of the Act, the particulars to be
included in an application for accreditation as a research establishment
are as follows:

(a)
(b)

(©)
(d)

the full names of the directors of the corporation,

if the corporation or any director of the corporation has been
convicted, in the 3 years immediately preceding the application,
of a prescribed offence—details of the offence and any penalty
imposed,

if the corporation is not a corporation referred to in paragraph
(d)—such other particulars as are required by the approved form,

if the corporation is the Department of Education and Training,
the Association of Independent Schools, the Catholic Education
Commission (New South Wales) or a school-based
establishment—such other particulars as are required by the
approved form.

The particulars referred to in subclause (1) (¢) must include all of the
following matters:

(a)

(b)

(©

(d)

(e)
)

particulars of the ethics committee for the corporation, including
the qualifications of its members and terms of reference,
meetings, decisions and procedures of, and inspections made by,
the committee,

a description of the areas where animals for research or supply
are or will be housed or used, the facilities and accommodation
provided or intended to be provided for each species of animal,
the number of animals held at the time of application and the
annual turnover of each species,

the number of holders or proposed holders of animal research
authorities supervised by the ethics committee for the
corporation,

the number of staff involved in the care of animals for research
and any training programs provided or intended to be provided
for such staff,

particulars of the animal care, husbandry and research procedures
adopted by the corporation,

a list of the suppliers of animals to the corporation.
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(3) The particulars referred to in subclause (1) (d) must include all of the
following matters:

(a) particulars of the ethics committee for the corporation, including
the qualifications of its members and terms of reference,
meetings, decisions and procedures of, and inspections and
activities undertaken by, the committee,

(b) the name and address of the school or schools at which animal
research is carried out,

(c) a description of the areas where animals for research are or will
be housed or used, the facilities and accommodation provided or
intended to be provided for each species of animal, the number of
animals held at the time of application and the annual turnover of
each species,

(d) alist of the suppliers of animals to the school or schools.

9 Prescribed fee

(1)  For the purposes of section 18 (2) (d) of the Act, the prescribed fee to
accompany an application for accreditation as a research establishment
is:

(a) if the holders or proposed holders of animal research authorities
referred to in clause 8 (2) (c) are less than 10—3$250, or

(b) if the holders or proposed holders of animal research authorities
referred to in clause 8 (2) (c¢) are 10 or more (but not more than
75)—$500, or

(c) if the holders or proposed holders of animal research authorities
referred to in clause 8 (2) (c) are more than 75—$1500.

(2) A corporation is exempt from the operation of section 18 (2) (d) of the
Act, and therefore from payment of the prescribed fee, if:

(a) the corporation is a school, or
(b) the accreditation is only for the purpose of allowing animal
research to be carried out in a school or schools.

10 Changes in particulars to be notified

(1) A corporation that is an accredited research establishment must give
written notice to the Panel of a notifiable detail within 30 days of any of
the following events:

(a) achange in the directors of the corporation,

(b) a change in the membership of the corporation’s ethics
committee,
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Part 4 Accreditation and licensing

(c) any prescribed offence of which the corporation or any director
of the corporation is convicted.

Maximum penalty: 10 penalty units.

(2) Inthis clause, a notifiable detail means:
(a) in the case of a change in directors—details of the change, or

(b) in the case of a change in the membership of an ethics
committee—details of the change, or

(c) in the case of a prescribed offence of which the corporation or a
director of the corporation is convicted—details of the offence
and of any penalty imposed.

Division 2 Applications to Director-General for animal
research authorities: sec 25A

11  Prescribed particulars

For the purposes of section 25A (2) (b) of the Act, the particulars to be
included in an application to the Director-General for an animal
research authority are the matters listed in Clause 2.2.16 of the
Australian Code.

12 Prescribed fee

For the purposes of section 25A (2) (f) of the Act, the prescribed fee to
accompany an application to the Director-General for an animal
research authority is $500.

13 Changes in particulars to be notified

The holder of an animal research authority issued by the
Director-General must give written notice to the Director-General of
details of any prescribed offence of which the holder is convicted, and
any penalty imposed, within 30 days of the conviction or imposition of
any such penalty (whichever is the later).

Maximum penalty: 10 penalty units.

Division 3 Applications to accredited animal research
establishment for animal research authorities:
secs 25B and 25C

14 Prescribed particulars

For the purposes of section 25B (2) (a) of the Act, the particulars to be
included in an application to an accredited research establishment for an
animal research authority are the matters listed in Clause 2.2.16 of the
Australian Code.
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15 Prescribed maximum fee

For the purposes of section 25C (2) of the Act, the prescribed maximum
fee is $500.

16 Changes in particulars to be notified

The holder of an animal research authority issued by an accredited
research establishment must give written notice to the establishment of
details of any prescribed offence of which the holder is convicted, and
any penalty imposed, within 30 days of the conviction or imposition of
any such penalty (whichever is the later).

Maximum penalty: 10 penalty units.

17 Prescribed period and particulars for keeping of records of research by
independent researchers: sec 25C (3)

For the purposes of section 25C (3):
(a) the prescribed period is 7 years after the application is made, and
(b) the prescribed particulars are as follows:

(i) the applicant’s full name, postal address and contact
telephone and facsimile numbers (if any),

(i1)) the location of any premises used for the holding of
animals for use in the research,

(iii)  the types of animals held,

(iv)  the name and identifying number of the research project
concerned,

(v) the species of animals used by the applicant for research,
(vi) the type of research being conducted by the applicant,

(vii)  whether the research was approved, approved subject to
conditions or not approved by the ethics committee of the
accredited research establishment.

Division 4 Applications for animal suppliers’ licences: sec 37

18 Prescribed particulars

(1) For the purposes of section 37 (2) (b) of the Act, the particulars to be
included in an application for an animal supplier’s licence are:

(a) if the applicant (or, in the case of an applicant that is a
corporation, any director of the corporation) has been convicted,
in the 3 years immediately preceding the application, of a
prescribed offence—details of the offence and any penalty
imposed,

(b) such particulars as are required by the approved form.
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(2) The particulars referred to in subclause (1) (b) must include all of the

following matters:

(a)

(b)

(©

(d)
(©)

®

(@

the full name of any manager or proposed manager of the
applicant’s animal supply operations,

particulars of the ethics committee for the applicant, including
the qualifications of its members and terms of reference,
meetings, decisions and procedures of, and inspections made by,
the committee,

a description of the areas where animals for supply are or will be
housed and the facilities and accommodation provided or
intended to be provided for each species of animal,

the number of staff involved in the care of animals,

particulars of the animal care and husbandry procedures adopted
by the applicant,

reproductive data for each species of animal supplied or intended
to be supplied, the number of animals held at the time of
application and the annual turnover of each species,

a list of the persons to whom animals have been supplied by the
applicant for use in connection with animal research and sources
from which animals have been acquired or are intended to be
acquired by the applicant for the purpose of supply.

19 Prescribed fee

Q)
)

For the purposes of section 37 (2) (d) of the Act, the fee to accompany
an application for an animal supplier’s licence is $200.

A school is exempt from the operation of section 37 (2) (d) of the Act,
and therefore from payment of the prescribed fee, if:

(a)
(b)

the school requests the exemption, and

the Minister is satisfied, on the advice of the Director-General,
that requiring payment of the fee would be an unreasonable
imposition on the school.

20 Changes in particulars to be notified

(M

The holder of an animal supplier’s licence must give written notice to
the Panel of a notifiable detail within 30 days of any of the following
events:

(a)
(b)

in the case of a corporation—a change in the directors of the
corporation,

a change in the membership of the licence holder’s ethics
committee,
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2

(c) any prescribed offence of which the holder (or, in the case of a
corporation, any director of the corporation) is convicted.

Maximum penalty: 10 penalty units.
In this clause, a notifiable detail means:
(a) in the case of a change in directors—details of the change, or

(b) in the case of a change in the membership an ethics committee—
details of the change, or

(¢) in the case of a prescribed offence of which the corporation or a
director of the corporation is convicted—details of the offence
and of any penalty imposed.

Division 5 Exemptions

21

22

23

Certain schools may carry on business of animal research without
accreditation: sec 46

(M

2

A non-government school is exempted from the operation of section 46
(1) of the Act with respect to the carrying on of the business of animal
research:

(a) if the school belongs to, or is associated with, a relevant
Association that is accredited under the Act, and

(b) solong as any animal research carried out at the school is carried
out with the authority of an ethics committee for the relevant
Association and in accordance with the Code of Practice.

In this clause, relevant Association means any of the following:
(a) the Association of Independent Schools of NSW,
(b) the Catholic Education Commission NSW.

School students may carry out animal research without authorities:
sec 47

A student at a school is exempted from the operation of section 47 (1)
of the Act with respect to the carrying out of animal research, so long as
the animal research is carried out under the supervision, and in
accordance with the directions, of the holder of an animal research
authority.

Animals may be supplied to holders of animal supply licences: sec 48

A person is exempted from the operation of section 48 (1) of the Act
with respect to the supply to a licensed animal supplier of animals for
use in connection with animal research, so long as the person complies
with the requirements of Part 3 of Schedule 1.
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Part 5 Miscellaneous

24 Definition of “corporation”: sec 3

For the purposes of paragraph (b) of the definition of corporation in
section 3 (1) of the Act, the following bodies of persons are prescribed:

(a) the Association of Independent Schools of NSW,
(b) the Catholic Education Commission NSW.

25 Definition of “exempt animal”: sec 3

For the purposes of paragraph (a) of the definition of exempt animal in
section 3 (1) of the Act, the animals referred to in Schedule 3 are
prescribed, but only in relation to a procedure, test, experiment, inquiry,
investigation or study referred to in that Schedule in relation to such an
animal.

26 Form of inspector’s certificate of identification: sec 49

For the purposes of section 49 (5) of the Act, the form of an inspector’s
certificate of identification is set out in Form 1 in Schedule 4.

27 Records to be kept

(1)  This clause applies to the following persons:

(a) accredited research establishments (other than a school-based
establishments),

(b) holders of animal research authorities.
(2) A person to whom this clause applies must, by 31 March in each year,

send a report to the Director-General on the person’s work and activities
during the period of 12 months ending on 31 December in that year.

Maximum penalty: 10 penalty units.

(3) In the case of an accredited research establishment whose ethics
committee supervises the carrying out of animal research by an
independent researcher, the report must include information relating to
the independent researcher’s work and activities.

(4) The report must be in the approved form.

28 Prescribed period and particulars for keeping of records of approvals of
lethality tests: sec 56A

For the purposes of section 56A:
(a) the prescribed period is 7 years after the record is made, and
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(b) the prescribed particulars in relation to each lethality test that is
approved are as follows:

(i) the species of animal concerned,
(il))  the number of animals concerned,
(iii)  the type of procedure,
(iv)  the justification for the approval,

(v) any alternatives or modifications being developed to
replace the need to carry out the lethality test.

29 Waiver and refund of fees

The Director- General may waive or refund all or part of any fee payable
under the Act or this Regulation in any circumstances the
Director-General considers appropriate.

30 Savings

Any act, matter or thing that, immediately before the repeal of the
Animal Research Regulation 1995, had effect under that Regulation
continues to have effect under this Regulation.
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Schedule 1 Supplementary provisions of the Code of
Practice

(Clause 4)

Part1 Additional conditions to be observed in relation
to animal research conducted in schools

1 Functions of ethics committees

(1) An ethics committee for a school has the function of preparing, in
consultation with the Panel, a list of approved procedures that links each
procedure with an appropriate educational objective.

(2) A proposal is not to be considered by the ethics committee unless it
includes the following information:

(a) the matters listed in clause 2.2.16 of the Australian Code, and
(b) the name of the animal welfare liaison officer.

(3) An ethics committee must ensure that a list of its approved procedures
is sent to each school under its supervision.
2 Animal welfare liaison officer
(1)  For each school there is to be an animal welfare liaison officer.

(2) The animal welfare liaison officer for a primary school is to be the
Principal for the school.

(3) The animal welfare liaison officer for a secondary school is to be such
person as the Principal for the school may appoint.

3 Responsibilities of animal welfare liaison officers

The duties of the animal welfare liaison officer are as follows:

(a) to submit proposals for teaching procedures that involve the use
of animals for the approval of the ethics committee for the school,

(b) to liaise with the ethics committee for the school on all matters
concerning teaching procedures that involve the use of animals,

(c) to ensure that all teaching procedures at the school that involve
the use of animals comply with the requirements of this Part,

(d) to ensure that appropriate records are kept of all animal research
carried out at the school,

(e) to promote awareness of the requirements of this Part within the
school.
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4 Responsibilities of class teacher

Part 2

A class teacher who uses animals in the course of teaching must ensure
that any activity involving the animals that is included on the relevant
list of approved procedures is to be entered in a school register, together
with the teacher’s name.

Conditions to be observed by licensed animal
suppliers in relation to dogs and cats generally

5 Application of Part

This Part applies to dogs and cats only.

6 Animals to be held by supplier for at least 5 days

No animal may be supplied for animal research until it has been held for
at least 5 working days by the licensed animal supplier.

7 Veterinary examination

(1

2)

3)

Each animal must be examined by a competent person within 24 hours
of arrival, and at least daily thereafter, until it is supplied for animal
research.

Immediate veterinary attention must be sought for any animal that
shows any of the following signs:

(a) nasal discharge,

(b) ocular discharge,

(¢) coughing,

(d) vomiting,

(e) diarrhoea,

(f) convulsions,

(g) lameness,

(h) inability to stand or walk,

(i) bleeding.

Within 3 days of arrival, each animal must be given a comprehensive
clinical examination by a veterinary surgeon and any vaccination or
treatment, including the humane killing of the animal, considered

necessary by a veterinary surgeon, to ensure that no animal that is
injured, sick or unsuitable is supplied for animal research.
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8 Keeping of records

(1) A licensed animal supplier must ensure that the approved records are
kept for each animal acquired by the supplier.

(2) Those records are to include the documents referred to in Part 3 in
relation to the animal.

(3) The records for an animal:

(a) mustbe prepared within 24 hours of the animal being received by
the supplier, and

(b) must be readily accessible to such of the supplier’s staff as have
responsibilities in relation to the animal.

(4) The results of any examination on an animal, details of any vaccination
or treatment given to an animal and (if the animal dies) the date on
which it died and the cause of its death must be entered on the records
for the animal.

(5) The records for an animal must accompany the animal when it is
supplied for animal research.

9 Release of animals

(1) A licensed animal supplier:

(a) must release an animal to its previous owner on receiving
adequate proof of that ownership, and

(b) may release an animal to any other person.

(2) Inthe event that an animal is released, the licensed animal supplier must
enter the following particulars on the records for the animal:

(a) the date on which the animal was released,
(b) the full name of the person who authorised the animal’s release,

(¢) the full name and address of the person to whom the animal was
released.

Part3 Conditions to be observed in relation to the
supply of dogs and cats to licensed animal
suppliers

10 Application of Part
This Part applies to dogs and cats only.
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11 Animals supplied by persons generally

M

2

A3)

“

Part 4

A person may supply to a licensed animal supplier, and a licensed
animal supplier may accept from any person, any animal for use in
connection with animal research, but only if the animal is accompanied
by a document that complies with subclause (2).

The document referred to in subclause (1) must contain the following
particulars:

(a) the species, breed or type, sex, approximate estimated age, and
colour of the animal,

(b) details of any identification on the animal at the time of supply,

(¢) proof of identification (including full name and address) of the
person supplying the animal,

(d) a declaration signed and dated by the person supplying the
animal, which states:

I am the owner/authorised agent of the owner of the animal
described above, and I hereby give my approval to it being
supplied alive for use in research conducted in accordance with
the Animal Research Act 1985 which governs the conditions
under which animal research may be conducted.

Despite subclause (1), an impounding authority may not supply to a
licensed animal supplier, and a licensed animal supplier may not accept
from an impounding authority, any animal for use in connection with
animal research.

Subclause (3) applies not only to supply effected directly but also to
supply effected indirectly by means of an agent or intermediary.

Miscellaneous

12 Delegation of functions of ethics committees

An ethics committee may delegate any of its functions to its ethics
subcommittees other than the following functions relating to research
proposals:

(a) considering the proposal,
(b) approving, or refusing to approve the proposal,
(c) revoking a previous approval of a proposal.
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Schedule 2 Constitution and procedure of ethics
committees

(Clauses 6 and 7)

Part1 Provisions with respect to constitution

1 Chairperson of the ethics committee

(1) Of the members of the ethics committee one must be appointed as
Chairperson of the ethics committee.

(2) A person who is the Chairperson is taken to have vacated office as
Chairperson if the person:

(a) resigns that office by instrument in writing addressed to the ethics
committee, or

(b) ceases to be a member of the ethics committee.

2 Term of office

Subject to this Schedule, a member of the ethics committee holds office
for such term as is specified in his or her instrument of appointment.

3 Filling of vacancy in office of member

If the office of any member of the ethics committee becomes vacant, a
person must, subject to this Regulation, be appointed to fill the vacancy.

4 Casual vacancies

(1) A member of the ethics committee is taken to have vacated office if the
member:

(a) dies, or

(b) absents himself or herself from 4 consecutive meetings of the
ethics committee of which reasonable notice has been given to
the member personally or in the ordinary course of post, except
on leave granted by the ethics committee or unless, before the
expiration of 4 weeks after the last of those meetings, the member
is excused by the ethics committee for being absent from those
meetings, or

(¢) becomes a mentally incapacitated person, or

(d) is convicted in New South Wales of an offence that is punishable
by imprisonment for 12 months or more or is convicted
elsewhere than in New South Wales of an offence that, if
committed in New South Wales, would be an offence so
punishable, or
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(e) resigns the office by instrument in writing addressed to the ethics
committee.

Part 2 Provisions relating to procedure

5

10

General procedure

The procedure for the calling of meetings of the ethics committee and
for the conduct of business at those meetings is to be as determined by
the ethics committee.

Quorum

(1

2)

The quorum for a meeting of the ethics committee is one representative
from each member category, subject to any additional requirements
determined by the ethics committee under clause 5 of this Schedule.

In this clause, member category means a category of member referred
to in Clause 2.2.2 of the Australian Code.

Presiding member

The Chairperson (or, in the absence of the Chairperson, another member
of the ethics committee elected as chairperson for the meeting by the
members of the ethics committee present) is to preside at a meeting of
the ethics committee.

Decision making

A decision made in accordance with Clause 2.2.22 of the Australian
Code at which a quorum is present is the decision of the ethics
committee.

Minutes and other records

(1
)
3)

The ethics committee must cause full and accurate minutes to be kept of
the proceedings of each meeting of the ethics committee.

The ethics committee must also record in its minutes the reasons for any
decision it makes concerning a research proposal.

The ethics committee must keep each of its minutes and other records
for a minimum of 7 years after the minute or record is made.

Periodic reports

An ethics committee must give a written report of its work and activities
to the person or body by which it was appointed at such intervals (not
exceeding 12 months) as the person or body may direct.
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11  Authentication of documents

Any document requiring authentication by the ethics committee is
sufficiently authenticated if it is signed by the Chairperson or by any
member of the ethics committee who is authorised by the Chairperson
in that behalf.

12 First meeting of the ethics committee

The person or body that appoints the members of an ethics committee
may call the first meeting of the ethics committee in such manner as the
person or body thinks fit.
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Schedule 3  Animals exempted from licensing

requirements for supply

(Clause 25)

Definitions

In this Schedule:

authorised researcher means the holder of an animal research
authority.

relevant ethics committee means:

(a) inrelation to an animal research authority that was issued by the

Director-General—the ethics committee that supervises the
animal research carried out by the authorised researcher, or

(b) in relation to an animal research authority that was issued by an
accredited research establishment—the ethics committee of the
establishment.

Unowned animals

Unowned animals are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher if the relevant ethics committee is
satisfied that:

(a) the procedure, test, experiment, inquiry, investigation or study:
(i) is innocuous and non-invasive, and

(i1)  will not have foreseeable lasting adverse consequences to
the animal, and

(b) appropriate arrangements exist for long-term welfare of the
animal after the procedure, test, experiment, inquiry,
investigation or study has been completed.

Privately-owned animals

Privately-owned animals are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher if the relevant ethics committee is
satisfied that:

(a) the procedure, test, experiment, inquiry, investigation or study:
(i) is innocuous and non-invasive, and

(i)  will not have foreseeable lasting adverse consequences to
the animal, and
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(b) the animal will remain under the effective control of its owner
while the procedure, test, experiment, inquiry, investigation or
study is being carried out.

4 Animals supplied by Commonwealth or interstate organisations

Animals of any kind that have been obtained from a Commonwealth or
interstate organisation are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher if the organisation is approved by the
Panel in connection with the supply of animals of that kind.

5 Bred for the purpose animals

(1) Animals that have been bred by an authorised researcher are exempt
animals for the purposes of any procedure, test, experiment, inquiry,
investigation or study to be carried out by an authorised researcher so
long as:

(a) the use of the animals for those purposes is approved by the
relevant ethics committee, and

(b) the animals are kept in a manner approved by the committee, and
(¢) the ethics committee is satisfied that:

(i) the researcher intends to breed a strain or type of animal
that is not otherwise available for a specific research
project, and

(i) if any of the animals are supplied direct to another
authorised researcher—no person (including the
authorised researcher who bred the animals) is to receive a
financial benefit.

(2) Animals that have been bred within an accredited research
establishment or by an independent researcher (as defined in section
25C (5) of the Act) are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher so long as:

(a) theuse of the animals for that purpose is approved by the relevant
ethics committee, and

(b) the animals are kept in a manner approved by the committee, and

(c) the committee is satisfied that the animals are being supplied for
use in the establishment only, or by the researcher only, as the
case may be, and the breeding and management of the animals is
part of a protocol approved by the committee.
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6 Deer

7 Fish

Commercially farmed deer are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher.

Commercially hatched fish are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study to be carried
out by an authorised researcher.

8 Animals in schools

All animals used in schools are exempt animals for the purposes of any
procedure, test, experiment, inquiry, investigation or study of a kind
described as Category 1, 2 or 3 in the document entitled Animals in
Schools: Animal Welfare Guidelines for Teachers published by the New
South Wales Department of Education and Training.

9 Animals with certain medical or genetic conditions

(1)

2)

An animal is an exempt animal for the purposes of any procedure, test,
experiment, inquiry, investigation or study to be carried out by an
authorised researcher so long as:

(a) the animal has a medical or genetic condition for which it has not
specifically been bred, and

(b) the animal has been released by its owner for use in a procedure,
test, experiment, inquiry, investigation or study related to its
condition that has been approved by the relevant ethics
committee by means of a declaration in a form approved by the
Director-General, and

(c) therelevant ethics committee is satisfied that the animal would be
detrimentally affected by spending a period of time in a supply
unit.

In this clause:

supply unit means premises used by a licensed animal supplier for the
receipt, holding and despatch of animals for use in animal research.

Page 25

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



4956 LEGISLATION 26 August 2005

Animal Research Regulation 2005

Schedule 4 Forms

Schedule 4 Forms

Form 1 Certificate of identification
(Clause 26)

(Animal Research Act 1985)

I CERTIFY THAT [Name] whose signature and photograph appear below, is an
inspector under the Animal Research Act 1985.

[photograph] [Signature]

Director-General of the Department of
Primary Industries

[Signature]

Signature of Inspector
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New South Wales

Annual Holidays Regulation 2005

under the

Annual Holidays Act 1944

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Annual Holidays Act 1944.

JOHN DELLA BOSCA, M.L.C.,
Minister for Industrial Relations

Explanatory note

The object of this Regulation is to remake, without substantial change, the Annual Holidays
Regulation 2000 which is repealed on 1 September 2005 by section 10 (2) of the Subordinate
Legislation Act 1989.

The Annual Holidays Act 1944 provides that bonuses paid to workers are to form part of the
ordinary pay of a worker for the purposes of payment for annual leave. Section 2 (6) of that
Act provides that bonuses received by a worker are not to be taken into account if the ordinary
annual pay of the worker (excluding bonuses) exceeds the amount prescribed by the
regulations. This Regulation prescribes the annual amount as $144,000 (the Annual Holidays
Regulation 2000 prescribed the amount as $120,000).

This Regulation relates to matters of a machinery nature and matters that are not likely to
impose an appreciable burden, cost or disadvantage on any sector of the public.

This Regulation is made under the Annual Holidays Act 1944 including sections 2 (6) and 15
(the general regulation-making power).
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Clause 1 Annual Holidays Regulation 2005

Annual Holidays Regulation 2005
under the

Annual Holidays Act 1944

1 Name of Regulation
This Regulation is the Annual Holidays Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Annual Holidays Regulation 2000 which is
repealed on 1 September 2005 by section 10 (2) of the Subordinate Legislation
Act 1989.

3 Definition

(1) In this Regulation:
the Act means the Annual Holidays Act 1944.

(2) Notes included in this Regulation do not form part of this Regulation.

4 Calculation of ordinary pay for payment of leave: bonuses

For the purposes of section 2 (6) of the Act, the prescribed annual
amount of a worker’s ordinary pay is $144,000.

Note. The Annual Holidays Act 1944 provides that bonuses paid to workers are
to form part of the ordinary pay of a worker for the purposes of payment for
annual leave. Section 2 (6) of that Act provides that bonuses received by a
worker are not to be taken into account if the ordinary annual pay of the worker

(excluding bonuses) exceeds the amount prescribed by the regulations. This
clause prescribes that amount.

5 Saving

The Annual Holidays Regulation 2000, as in force immediately before
its repeal, continues to have effect in respect of any entitlement to
annual leave that arose before the repeal of the regulation.
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New South Wales

Apprenticeship and Traineeship
Regulation 2005

under the

Apprenticeship and Traineeship Act 2001

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Apprenticeship and Traineeship Act 2001.

CARMEL TEBBUTT, M.L.C,,
Minister for Education and Training

Explanatory note

The object of this Regulation is to remake, with only minor changes in substance, the
Apprenticeship and Traineeship Regulation 2000, which is repealed on 1 September 2005 by
section 10 (2) of the Subordinate Legislation Act 1989.

This Regulation deals with the following matters:
(a)  the making of applications to establish apprenticeships and traineeships,

(b)  the payment of the expenses of witnesses who are required to attend or give evidence
at hearings of the Vocational Training Tribunal,

(c)  procedures relating to appeals under the Apprenticeship and Traineeship Act 2001
(the Act),

(d)  the form for an industry training officer’s certificate of identification,

(e) the matters for which fees are payable under the Act, the amounts of those fees and the
circumstances in which those fees may be waived or remitted,

® the keeping of progress cards for apprentices,

(g) thenomination of persons for appointment to the Vocational Training Tribunal and the
Vocational Training Appeal Panel,

(h)  formal matters and matters of a savings nature.

This Regulation (clause 8 excepted) relates to matters of a machinery nature and matters that
are not likely to impose an appreciable burden, cost or disadvantage on any sector of the
public.

$04-553-10.p01 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



4960 LEGISLATION 26 August 2005

Apprenticeship and Traineeship Regulation 2005

Explanatory note

This Regulation is made under the Apprenticeship and Traineeship Act 2001, including
section 81 (the general regulation-making power) and the sections referred to in the
Regulation.
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Apprenticeship and Traineeship Regulation 2005
under the

Apprenticeship and Traineeship Act 2001

1 Name of Regulation

This Regulation is the Apprenticeship and Traineeship Regulation
2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Apprenticeship and Traineeship Regulation
2000 which is repealed on 1 September 2005 by section 10 (2) of the
Subordinate Legislation Act 1989.

3 Definitions

(1)  In this Regulation:
the Act means the Apprenticeship and Traineeship Act 2001.

(2) Notes included in this Regulation do not form part of this Regulation.

4  Applications to establish apprenticeships and traineeships

(1)  Anapplication under section 7 of the Act that complies with that section
may be lodged by an agent on behalf of an employer by electronic
means approved by the Commissioner if the agent certifies that the
relevant training contract and any associated documentation (such as a
training plan) has been duly executed by the parties to the contract.

(2) An application may be varied or withdrawn by the same method by
which it was made.

(3) If an application complying with section 7 of the Act is made
electronically, a hard copy of the relevant training contract and
associated documentation:

(a) must be kept by the relevant agent, in a manner approved by the
Commissioner, for the period specified by the Commissioner,
and
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5

6

7

“4)

(b) must be made available for inspection by the Commissioner at
the Commissioner’s request if reasonable notice of the request is
given.

Maximum penalty: 5 penalty units.

The Commissioner may refuse to accept applications lodged by a
particular agent (and notify the relevant applicants accordingly) if the
agent fails to comply with subclause (3) in respect of any application
lodged by the agent.

Witnhesses’ expenses

For the purposes of section 46 (3) of the Act, the allowances and
expenses payable to a person who is required to attend or to give
evidence at a hearing under Part 4 of the Act are the same as the
allowances and expenses payable to a witness in proceedings under the
Local Courts (Civil Claims) Act 1970.

Appeals

(M

)

3)

“4)

For the purposes of section 54 (1) of the Act, an appeal is to be made by
way of a written notice of appeal lodged at, or sent by post to, any of the
offices of the Department within 30 days after the appellant is notified
of the relevant decision, vocational training direction, refusal or
determination.

In the case of an appeal referred to in section 54 (1) (¢) of the Act, a copy
of the notice of appeal must be given to the apprentice or trainee, and to
the current employer of the apprentice or trainee, within 7 days after the
appeal is made.

In the case of an appeal referred to in section 54 (1) (d) or (e) of the Act,
a copy of the notice of appeal must be given to the other party to the
apprenticeship or traineeship within 7 days after the appeal is made.

In the case of an appeal referred to in section 54 (1) (j) or (k) of the Act,
a copy of the notice of appeal must be given to the other party or parties
to the hearing of the complaint within 7 days after the appeal is made.

Certificates of identification

The prescribed form for an industry training officer’s certificate of
identification referred to in section 67 (6) of the Act is Form 1 in
Schedule 1.
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8 Fees

(1) The matters for which fees are payable as referred to in section 75 of the
Act, and the amounts of those fees, are as follows:

(a) for dealing with any application lodged under section 36 or 37 of
the Act for recognition of a person’s qualifications or experience
in a particular recognised trade vocation, $150,

(b) for conducting any examination, test or work-based assessment
for the purposes of section 35, 36 or 37 of the Act to ascertain if
a person has acquired the competencies of a particular recognised
trade vocation, $275,

(c) for issuing any replacement craft certificate, certificate of
completion or certificate of proficiency, $30.

(2) The fee paid for the conduct of an examination, test or work-based
assessment, pursuant to an appeal under section 54 of the Act, to
ascertain if a person has acquired the competencies of a particular
recognised trade vocation, is to be remitted if the results of the
examination, test or assessment indicate that the person has acquired
those competencies.

(3) A fee referred to in subclause (1) may be waived or refunded in any
circumstances in which the Commissioner is satisfied that it would be
harsh or unconscionable, or otherwise inappropriate, to charge the fee.

9 Progress cards
(1) An employer:
(a) must complete a progress card for each trainee apprentice
employed by the employer, and

(b) must retain each such card at the place where the trainee
apprentice is employed, and

(c) must produce any such card for inspection on demand made by
an industry training officer, and

(d) must return each such card to the Commissioner:

(1)  if the apprenticeship concerned is cancelled, suspended or
completed, or

(i1)  if the Commissioner so requests by notice in writing given
to the employer.

(2) A progress card is to be in the form approved for the time being by the
Commissioner and must be completed in accordance with any
directions shown on the card.

Maximum penalty: 5 penalty units.
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Nomination of appointed members of Tribunal

(M

2

3)

For the purposes of clause 2 (a) of Schedule 1 to the Act:

(a)

(b)

the prescribed registered training organisations to nominate
candidates for appointment as members of the Tribunal to
represent those organisations are all the registered training
organisations that provide training in respect of a recognised
trade vocation or a recognised traineeship vocation, and

the prescribed manner of nominating candidates for appointment
as members of the Tribunal to represent registered training
organisations is for each prescribed registered training
organisation to nominate in writing up to 3 candidates (from the
total number of whom the Director-General must appoint at least
one member).

For the purposes of clause 2 (b) of Schedule 1 to the Act:

(a)

(b)

the prescribed industrial organisations of employers to nominate
candidates for appointment as members of the Tribunal to
represent employers are all the industrial organisations of
employers that are parties to an industrial award or agreement
relating to the employment of apprentices or trainees in a
recognised trade vocation or a recognised traineeship vocation,
and

the prescribed manner of nominating candidates for appointment
as members of the Tribunal to represent employers is for each
prescribed industrial organisation of employers to nominate in
writing up to 3 candidates (from the total number of whom the
Director-General must appoint at least one member).

For the purposes of clause 2 (c) of Schedule 1 to the Act:

(a)

(b)

the prescribed industrial organisations of employees to nominate
candidates for appointment as members of the Tribunal to
represent employees are all the industrial organisations of
employees that are parties to an industrial award or agreement
relating to the employment of apprentices or trainees in a
recognised trade vocation or a recognised traineeship vocation,
and

the prescribed manner of nominating candidates for appointment
as members of the Tribunal to represent employees is for each
prescribed industrial organisation of employees to nominate in
writing up to 3 candidates (from the total number of whom the
Director-General must appoint at least one member).
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Clause 11 Apprenticeship and Traineeship Regulation 2005
(4) For the purposes of clause 5 (2) of Schedule 1 to the Act, the prescribed
manner of withdrawing the nomination of a member of the Tribunal is
for the organisation by which the nomination was made to give notice
in writing to the Director-General that the nomination is withdrawn.
11 Nomination of appointed members of Appeal Panel

(M

2

3)

For the purposes of clause 2 (a) of Schedule 2 to the Act:

(a) the prescribed registered training organisations to nominate
candidates for appointment as members of the Appeal Panel to
represent those organisations are all the registered training
organisations that provide training in a recognised trade vocation
or a recognised traineeship vocation, and

(b) the prescribed manner of nominating candidates for appointment
as members of the Appeal Panel to represent registered training
organisations is for each prescribed registered training
organisation to nominate in writing up to 3 candidates (from the
total number of whom the Director-General must appoint at least
one member).

For the purposes of clause 2 (b) of Schedule 2 to the Act:

(a) the prescribed industrial organisations of employers to nominate
candidates for appointment as members of the Appeal Panel to
represent employers are all the industrial organisations of
employers that are parties to an industrial award or agreement
relating to the employment of apprentices or trainees in a
recognised trade vocation or a recognised traineeship vocation,
and

(b) the prescribed manner of nominating candidates for appointment
as members of the Appeal Panel to represent employers is for
each prescribed industrial organisation of employers to nominate
in writing up to 3 candidates (from the total number of whom the
Director-General must appoint at least one member).

For the purposes of clause 2 (c) of Schedule 2 to the Act:

(a) the prescribed industrial organisations of employees to nominate
candidates for appointment as members of the Appeal Panel to
represent employees are all the industrial organisations of
employees that are parties to an industrial award or agreement
relating to the employment of apprentices or trainees in a
recognised trade vocation or a recognised traineeship vocation,
and

(b)  the prescribed manner of nominating candidates for appointment
as members of the Appeal Panel to represent employees is for
each prescribed industrial organisation of employees to nominate
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in writing up to 3 candidates (from the total number of whom the
Director-General must appoint at least one member).

(4) For the purposes of clause 5 (2) of Schedule 2 to the Act, the prescribed
manner of withdrawing the nomination of a member of the Appeal
Panel is for the organisation by which the nomination was made to give
notice in writing to the Director-General that the nomination is
withdrawn.

12 Savings

Any act, matter or thing that, immediately before the repeal of the
Apprenticeship and Traineeship Regulation 2000, had effect under that
Regulation is taken to have effect under this Regulation.
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Schedule 1 Forms

Schedule 1 Forms

Form 1 Certificate of identification

(Clause 7)

(Apprenticeship and Traineeship Act 2001)

I, the Commissioner for Vocational Training, certify that the holder of this certificate:
[Insert name of holder)

whose photograph and signature appear below, is an industry training officer for the purposes

of the Apprenticeship and Traineeship Act 2001.

[Affix photograph | e

here . .
] Signature of Commissioner
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New South Wales

Apiaries Regulation 2005

under the

Apiaries Act 1985

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Apiaries Act 1985.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to remake, with certain omissions and additions and minor
changes in substance, the Apiaries Regulation 1995, which is repealed on 1 September 2005
by section 10 (2) of the Subordinate Legislation Act 1989.

Both the omitted matter and the additional matter is consequential on the amendments made
to the Apiaries Act 1985 (the Act) by the Statute Law (Miscellaneous Provisions) Act 2005.

The amendments did away with the necessity for certain matters under the Act (such as
certain forms) to be prescribed by the regulations. (The forms are, instead, to be approved by
the Director-General of the Department of Primary Industries.)

The amendments also permit the regulations to prescribe certain offences under the Act or the
regulations as offences in respect of which penalty notices may be issued, and to prescribe the
amounts of the fines payable under such penalty notices.

This Regulation is made under the Apiaries Act 1985, including section 50 (the general
regulation-making power) and the sections specifically referred to in the Regulation.
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Apiaries Regulation 2005

under the

Apiaries Act 1985

1

Name of Regulation

This Regulation is the Apiaries Regulation 2005.

Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Apiaries Regulation 1995 which is repealed
on 1 September 2005 by section 10 (2) of the Subordinate Legislation Act 1989.

Definitions

)

2)

In this Regulation:

nucleus hive means a colony of bees consisting of not more than 6
standard full depth Langstroth frames.

queen candy means the substance made by kneading powdered sugar
into honey (or into an invert sugar syrup) until a stiff dough is formed.

the Act means the Apiaries Act 1985.

Notes included in this Regulation do not form part of this Regulation.

Queen candy

Queen candy is declared under the definition of apiary product in
section 3 (1) of the Act to be an apiary product for the purposes of the
Act.

Application for registration, or renewal of registration, as beekeeper

(1

The prescribed registration fee to accompany an application under
section 7 of the Act for registration as a beekeeper, or an application
under section 11 for the renewal of such a registration, is the sum of the
following components:

(a) abase registration fee of $40.00, and

(b) abee compensation levy calculated at the rate of $3.00 for every
10 (or part of 10) hives to which the application relates.
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6

7

8

(2) For the purpose of subclause (1) (b), 4 nucleus hives are taken to be 1
hive.

Prescribed laws

(1)  For the purposes of section 8 (2) (a) (i) of the Act, each of the following
laws is a prescribed law of another State:

(a) the Apiaries Act 1982 of Queensland,

(b) the Livestock Act 1997 of South Australia,

(¢c) the Animal Health Act 1995 of Tasmania,

(d) the Livestock Disease Control Act 1994 of Victoria,
(e) the Beekeepers Act 1963 of Western Australia.

(2) For the purposes of section 8 (2) (a) (i) of the Act, each of the following
laws is a prescribed law of a Territory:

(a) the Animal Diseases Act 1993 and the Animal Diseases Act 2005
of the Australian Capital Territory,

(b) the Stock Diseases Act of the Northern Territory.

Register of beekeepers

(1) For the purposes of section 8 (3) (a) of the Act, the prescribed
particulars of an applicant to be entered in the register of beekeepers are
the particulars required by section 13 (3) of the Act.

(2) For the purposes of section 13 (3) (f) of the Act, the prescribed other
particulars to be entered in the register in relation to a beekeeper’s
registration are the following:

(a) the postal address and business telephone number of the
beekeeper (as well as the home telephone number of a beekeeper
that is a natural person),

(b) the number of hives to which the registration relates,
(¢) the number of nucleus hives to which the registration relates.

Record of hives moved, lost or stolen

(1)  For the purposes of section 10 (1) (a) of the Act, the prescribed record
is one that is written (whether by hand or by machine) or electronically
recorded in a form that may readily be converted into writing and
contains the particulars required by this clause.

(2) The particulars required in relation to the movement of beehives are the
following:

(a) the date when the hives were moved,
(b) the number of hives moved,
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10

11

12

(c) the site from which the hives were moved,
(d) the site to which the hives were moved,
(e) the name of the person who moved the hives,

(f) if any beehives have been lost or stolen—the date of the loss or
theft and the number of hives lost or stolen (to the extent that this
information is known to the beekeeper).

Print-outs from register

For the purposes of section 13 (6) of the Act, the prescribed fees for a
computer print-out from the register are as follows:

(a) for a print-out of a single entry—$20.00,

(b) for a print-out of a group of entries not constituting the entire
register (for example, entries by reference to a postcode,
surname, or the like)—$50.00,

(c) for a print-out of the entire register—$150.00.

Identification of hives

Q)
)

For the purposes of section 15 (1) of the Act, the prescribed period is 60
days after the allocation of the registration number.

For the purposes of section 15 (2) of the Act, it is a prescribed
requirement that every letter and number of a registration number be
branded on the outside wall of the broodbox in such a manner as to be
incapable of being obliterated by painting.

Disposal of bees or other things by an inspector

(M

)

3)

For the purposes of section 17 (1) (a) of the Act, the prescribed time is
the period of 20 days commencing when an inspector first examines the
apiary for the purpose of ascertaining by whom the apiary is kept.

For the purposes of section 17 (1) (a) (ii) and (b) of the Act, the
prescribed manner of disposal is by sale at the best offer made to the
inspector after the intended sale has been advertised in a newspaper
circulating generally within the district where the bees, hives, products
or appliances were located when seized.

The proceeds of the sale must be paid into the Consolidated Fund.

Prescribed officers

For the purposes of section 25 (1) of the Act, a prescribed officer of a
State or Territory is an officer who exercises the functions of an
inspector of apiaries under a law of that State or Territory (being a law
that is prescribed by clause 6 for the purposes of section 8 (2) (a) (i) of
the Act).
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13 Proportions relating to compensation claims

For the purposes of section 31 (1) of the Act, the prescribed proportions
are as follows:

(a) inthe case of queen bees that have been destroyed—100 per cent,

(b) in the case of beehives or appliances that have been destroyed—
50 per cent,

(c) in the case of beehives or appliances that have been irradiated—
100 per cent.

14 Use of infected queen candy

A person must not use queen candy for the purpose of providing food
for bees in transit if the queen candy is infected with any notifiable
disease.

Maximum penalty: 5 penalty units.

15 Night parking of vehicle containing bees

When a vehicle contains a beehive with an open entrance, a person must
not park the vehicle between the hours of sunset and sunrise:

(a) within 200 metres of a street light, or
(b)  within a residential area.
Maximum penalty: 5 penalty units.

16 Penalty notices

For the purposes of section 42A of the Act:

(a) each offence arising under a provision specified in Column 1 of
Schedule 1 is prescribed as a penalty notice offence, and

(b) the prescribed penalty for such an offence is the amount specified
in relation to the offence in Column 2 of Schedule 1.
17 Saving

Any act, matter or thing that immediately before the repeal of the
Apiaries Regulation 1995 had effect under that Regulation is taken to
have effect under this Regulation.
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Apiaries Regulation 2005

Penalty notice offences Schedule 1
Schedule 1 Penalty notice offences
(Clause 16)
Column 1 Column 2
Offence Penalty ($)

Apiaries Act 1985

Section 6 (1)

Section 6 (2)

Section 10 (4)
Section 14 (1)
Section 14 (5)
Section 15 (3)
Section 16 (4)
Section 17 (2)
Section 18 (6)
Section 19 (4)
Section 20 (2)
Section 21 (a)
Section 21 (b)
Section 22 (3)
Section 23 (10)
Section 24 (7)

If the number of beehives kept
is 50 or smaller—$150

If the number of beehives kept
is greater than 50 but smaller
than 401—$275

If the number of beehives kept
is greater than 400—$550

If the number of beehives kept
is 50 or smaller—$150

If the number of beehives kept
is greater than 50 but smaller
than 401—$275

If the number of beehives kept
is greater than 400—$550

$275
$275
$150
$275
$150
$275
$550
$275
$275
$550
$550
$550
$550
$550
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Apiaries Regulation 2005

Schedule 1 Penalty notice offences
Column 1 Column 2
Offence Penalty ($)
Section 24A (3) $550
Section 26 (5) $550
Section 26 (6) $275
Section 27 (4) $275
Section 27 (5) $275
Section 38 (5) $275
Apiaries Regulation 2005
Clause 14 $150
Clause 15 $150
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New South Wales

Associations Incorporation
Amendment (Fees) Regulation 2005

under the

Associations Incorporation Act 1984

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Associations Incorporation Act 1984.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase certain fees payable in connection with the
administration of the Associations Incorporation Act 1984 (the Act). The fee increases are in
line with movements in the Consumer Price Index.

This Regulation also introduces the following new fees:

(@) $31 for the issue of a replacement certificate of incorporation where the
Director-General of the Department of Commerce (¢he Director-General) is satisfied
that the original was lost or destroyed,

(b)  $47 for arequest for the Minister’s approval for an incorporated association to become
registered as a company or co-operative,

(c)  $31 for the issue of a certificate by the Director-General stating the current status of
an association,

(d)  $61 for the issue of a certificate by the Director-General stating compliance with
certain provisions of the Act.

This Regulation also provides that the Director-General:

(a)  may refund the whole or any part of a fee paid to the Director-General in respect of an
application which is withdrawn or refused by the Director-General, and

(b)  may waive fees in whole or in part,

if, in the opinion of the Director-General, there are special circumstances that justify payment
being refunded or waived.

This Regulation is made under the Act, including section 73 (the general regulation-making
power).
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Clause 1 Associations Incorporation Amendment (Fees) Regulation 2005

Associations Incorporation Amendment (Fees)
Regulation 2005

under the

Associations Incorporation Act 1984

1 Name of Regulation

This Regulation is the Associations Incorporation Amendment (Fees)
Regulation 2005.

2 Commencement
This Regulation commences on 1 September 2005.

3 Amendment of Associations Incorporation Regulation 1999

The Associations Incorporation Regulation 1999 is amended as set out
in Schedule 1.
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Associations Incorporation Amendment (Fees) Regulation 2005

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)

[1] Clause 5
Omit the clause. Insert instead:

5 Fees
For each matter specified in Column 1 of Schedule 2 a fee is
payable as specified in Column 2 of that Schedule.
[2] Clause 5A

Insert after clause 5:

5A Refund or waiver of fees

For the purposes of section 73 (1) (b) and (b2) of the Act, the
Director-General:

(a) may refund the whole or any part of a fee paid to the
Director-General in respect of an application which is
withdrawn or refused by the Director-General, and

(b) may waive fees in whole or in part,

if, in the opinion of the Director-General, there are special
circumstances that justify payment being refunded or waived.

[3] Schedule 2
Insert after Schedule 1:

Schedule 2 Fees

(Clause 5)
Column 1 Column 2
Item Matter for which fee payable Fee
1 Application for incorporation (section 9 (g) of the Act) $98
2 Issue of replacement certificate of incorporation where the $31
Director-General is satisfied that the original was lost or
destroyed

Application for reservation of name (section 13 (2) of the Act) $37

4 Application for approval of change of name (section 14 (3) (c) $47
of the Act)
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Associations Incorporation Amendment (Fees) Regulation 2005

Schedule 1 Amendments
Column 1 Column 2
Item Matter for which fee payable Fee
5 Notice of alteration of objects or rules of incorporated $36
association (section 20 (2) of the Act)
6 Application for extension of period within which annual general $21
meeting to be held or permission that annual general meeting be
held in another calendar year (section 26 (3) of the Act)
7 Lodgment of annual statement (section 27 (1) (d) of the Act):
(a) if the statement is lodged one month after the date of the $42
annual general meeting of the association or sooner
(b)  if the statement is lodged more than one month after the $61
date of the annual general meeting, but less than two
months after that date
(¢)  ifthe statement is lodged two or more months after the  $66
date of the annual general meeting
8 Application for extension or further extension of period within ~ $21
which an annual statement must be lodged (section 27 (2) of the
Act)
9 Application for amalgamation of incorporated associations $98
(section 46 (3) (e) of the Act)
10 Application for incorporation by company limited by guarantee $98
or registered co-operative (section 48 (3) (d) of the Act)
11 Request for Minister’s approval for incorporated association to  $47
become registered as company or co-operative (section 56 (1)
of the Act)
12 Request for inspection of document lodged with the $15
Director-General (section 59 (3) (a) of the Act)
13 Issue of uncertified copy of, or extract from, document lodged
with the Director-General (section 59 (3) (b) of the Act):
(a)  if afee has been paid for inspection of the document:
1) for the first page Nil
(il))  for each additional page $1
(b)  if a fee has not been paid for inspection of the document:
(i)  for the first page $15
(il)  for each additional page $1
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Associations Incorporation Amendment (Fees) Regulation 2005

Amendments Schedule 1
Column 1 Column 2
Item Matter for which fee payable Fee

14

15

16

17

Issue of certified copy of, or extract from, document lodged with
the Director-General (section 59 (3) (b) of the Act):

(a)  for the first page $16
(b)  for each additional page $2

Issue of extract from computerised record forming part of the  $15
register (referred to in section 59 (1) of the Act) that the
Director-General keeps for the purposes of the Act

Issue of certificate by Director-General stating current status of $31
association (section 62 (1) (a) and (b) of the Act)

Issue of certificate by Director-General stating compliance with  $61
certain provisions of the Act (section 62 (1) (c)—(f) of the Act)
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New South Wales

Boxing and Wrestling Control
Regulation 2005

under the

Boxing and Wrestling Control Act 1986

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Boxing and Wrestling Control Act 1986.

SANDRA NORI, M.P,,
Minister for Tourism

Explanatory note

This Regulation replaces the Boxing and Wrestling Control Regulation 2000 which is
repealed on 1 September 2005 under section 10 (2) of the Subordinate Legislation Act 1989.
The new Regulation deals with the following matters:

(a)  matters relating to the registration of boxers, including classes of boxers that may be
registered, particulars to be noted in the register, forms for registration and registration
fees,

(b)  matters relating to the registration of industry participants, including classes of
industry participants that may be registered, particulars to be noted in the register,
forms for registration, registration fees, conditions of registration and penalties for
acting as an industry participant while unregistered,

(c)  matters relating to boxing contests, including the form of application to promote or
arrange a boxing contest, application fees and requirements to be observed in the
conduct of boxing contests,

(d)  miscellaneous matters, including classes of places at which boxing contests may not
be held, the form of medical record cards issued to boxers under the Boxing and
Wrestling Control Act 1986 and the replacement of medical record books and cards
required to be kept by boxers.

This Regulation is made under the Boxing and Wrestling Control Act 1986, including
section 72 (the general regulation-making power) and various other sections referred to in the
Regulation.
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Boxing and Wrestling Control Regulation 2005

Contents

Part 1

Part 2

Part 3

Preliminary

1 Name of Regulation
2 Commencement
3 Definitions

Registration of boxers and industry participants

Division 1 Boxers

4  Classes of boxers
5 Register
6 Registration of boxers

Division 2 Industry participants

7 Classes of industry participants

8 Register

9 Registration of industry participants
10 Conditions of registration
11 Penalty

Boxing contests

Division 1 Promoters and weigh-ins

12 Application for permission to promote or arrange boxing
contest

13  Promotion fee

14 Weigh-in time

15  Particulars to be recorded by boxing inspector or member
16  Boxer to furnish information in certain cases

17  Pre-contest medical examination of boxer

18 After-contest medical examination of boxer

19  Clothing at weigh-in

20 Weigh-in scales

21  Boxer’s announced weight
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Boxing and Wrestling Control Regulation 2005

Contents

Page
Division 2 The contest
22  Contest specifications 10
23  Stretcher 10
24  Medical practitioner may stop contest 10
25  Application of 8 second count 1
26  Stopping contest 11
27  Boxing result sheet 11
Division 3 The boxing ring
28 Ring specifications 11
29 Area 11
30 Platform 12
31 Platform mat 12
32 Ropes 12
33  Turnbuckle 12
34 Steps 13
35 Seats 13
Division 4 Protection of contestants
36 Gloves 13
37 Padding 14
38 Inspection of gloves and padding 14
39 Bandages 14
40 Boots, shorts, protector and mouth guard 14
41  Foreign substances 15
Part 4 Miscellaneous
42  Medical record card 17
43 Replacement of spoilt, lost or destroyed books or cards 17
44  Prohibited venues 17
45  Savings provision 17
Schedule1 Forms 18
Schedule 2 Industry participants 31
Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005

LEGISLATION

4985

Clause

Part 1

1

Boxing and Wrestling Control Regulation 2005

Preliminary

Boxing and Wrestling Control Regulation 2005

under

the

Boxing and Wrestling Control Act 1986

Part
1

2

3

1

Preliminary

Name of Regulation

This Regulation is the Boxing and Wrestling Control Regulation 2005.

Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Boxing and Wrestling Control Regulation
2000 which is repealed on 1 September 2005 under section 10 (2) of the
Subordinate Legislation Act 1989.

Definitions

(M

2
3)

In this Regulation:

attending member, in relation to a boxing contest or weigh-in for a
boxing contest, means the member of the Authority present at the
contest or weigh-in in accordance with section 46 (c) of the Act.
boxing inspector, in relation to a boxing contest or weigh-in for a
boxing contest, means the boxing inspector present at the contest or
weigh-in in accordance with section 46 (c) of the Act.

the Act means the Boxing and Wrestling Control Act 1986.

In this Regulation, a reference to a Form is a reference to a Form set out
in Schedule 1.

Notes included in the text of this Regulation do not form part of this
Regulation.
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Registration of boxers and industry participants Part 2

Part 2 Registration of boxers and industry
participants

Division 1 Boxers

4 Classes of boxers

For the purposes of section 6 of the Act, the following classes of boxers
are prescribed:

(a) Dboxers (fist fighting),
(b) Dboxers (kick boxing).

5 Register

For the purposes of section 7 (1) (b) of the Act, the following particulars
are prescribed in relation to each person registered as a boxer:

(a) the name of the person and the name the person uses for boxing
purposes,

(b) the person’s date of birth,

(c) 2 passport-size photographs of the person,

(d) the person’s registration number as a boxer,

(e) the date of expiry of the person’s registration as a boxer,

(f) particulars of any cancellation or suspension of the person’s
registration as a boxer in New South Wales or elsewhere,

(g) theresults of a serology test for HIV, Hepatitis B and Hepatitis C.

6 Registration of boxers

(1)  For the purposes of sections 8 (2) (a) and 12 (2) (a) of the Act, the
prescribed form for an application for registration or renewal of
registration as a boxer is Form 1.

(2) For the purposes of section 8 (2) (b) (i) of the Act, the prescribed form
for a certificate of fitness for boxing given by a medical practitioner is
Form 2.

(3) For the purposes of section 8 (2) (b) (ii) of the Act, the prescribed fee to
accompany an application for registration as a boxer is $40.

Division 2 Industry participants

7 Classes of industry participants

For the purposes of section 17 of the Act, the following classes of
persons are prescribed as industry participants:
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Clause 8 Boxing and Wrestling Control Regulation 2005
Part 2 Registration of boxers and industry participants

(a) promoters (fist fighting)—persons who promote fist fighting
contests,

(b) promoters (kick boxing)—persons who promote kick boxing
contests,

(c) matchmakers (fist fighting)—persons who are responsible for the
matching of fist fighters in any proposed fist fighting contests,

(d) matchmakers (kick boxing)—persons who are responsible for the
matching of kick boxers in any proposed kick boxing contests,

(e) referees (fist fighting)—persons who referee fist fighting
contests,

(f) referees (kick boxing)—persons who referee kick boxing
contests,

(g) managers (fist fighting)—persons who manage fist fighters,

(h) managers (kick boxing)—persons who manage kick boxers,

(i) trainers (fist fighting)—persons who train fist fighters,

(G) trainers (kick boxing)—persons who train kick boxers,

(k) seconds (fist fighters)—persons who act as seconds to fist
fighters in fist fighting contests,

(I) seconds (kick boxing)—persons who act as seconds to kick
boxers in kick boxing contests,

(m) judges (fist fighting)—persons who judge fist fighting contests,

(n)  judges (kick boxing)—persons who judge kick boxing contests,

(o) timekeepers (fist fighting)—persons who time the rounds of a fist
fighting contest,

(p) timekeepers (kick boxing)—persons who time the rounds of a
kick boxing contest.

8 Register

For the purposes of section 18 (1) (b) of the Act, the following

particulars are prescribed in relation to each person registered as an

industry participant:

(a) the person’s date of birth,

(b) the person’s registration number as an industry participant,

(c) the date of expiry of the person’s registration as an industry
participant,

(d) particulars of any cancellation or suspension of the person’s
registration as an industry participant in New South Wales or
elsewhere.
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Boxing and Wrestling Control Regulation 2005 Clause 9

Registration of boxers and industry participants Part 2

9 Registration of industry participants

(1) For the purposes of sections 19 (2) (a) and 24 (2) (a) of the Act, the
prescribed form for an application for registration or renewal of
registration as an industry participant is Form 3.

(2)  For the purposes of section 19 (2) (b) of the Act, the prescribed fee for
an application for registration as an industry participant (irrespective of
the number of classes of which a person is applying to be registered as
a participant) is:

(a) $60—if any class the subject of the application is the class of
promoter, matchmaker, referee, judge or timekeeper, or

(b)  $40—in any other case.

10 Conditions of registration

For the purposes of section 21 of the Act, the following conditions are
prescribed:

(a) aperson seeking first registration as a promoter must have passed
the appropriate examination conducted by or on behalf of the
Authority,

(b) a person seeking first registration in any class of industry
participants other than a promoter must have completed a boxing
medical accreditation course conducted by or on behalf of the
Authority,

(c) a person seeking registration or renewal of registration in any
class of industry participants listed in Column 1 of Schedule 2
must not be registered in any class of industry participants listed
in Column 2 of Schedule 2,

(d) a person seeking registration or renewal of registration in any
class of industry participants listed in Column 2 of Schedule 2
must not be registered in any class of industry participants listed
in Column 1 of Schedule 2.

11 Penalty

(1)  For the purposes of section 27 (2) of the Act, the prescribed penalty for
all classes of industry participants is 20 penalty units.

(2) In this clause, industry participant means an industry participant
prescribed by clause 7.
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Clause 12 Boxing and Wrestling Control Regulation 2005

Part 3 Boxing contests

Part3 Boxing contests

Division 1 Promoters and weigh-ins

12  Application for permission to promote or arrange boxing contest

For the purposes of section 42 (2) (a) of the Act, the prescribed form for
an application for permission to promote or arrange a boxing contest is
Form 4.

13 Promotion fee

For the purposes of section 42 (2) (b) of the Act, the prescribed fee to
accompany an application for permission to promote or arrange a
boxing contest is $50.

14 Weigh-in time
For the purposes of sections 46 (a) and 47 of the Act, the prescribed
period is:

(a) the period of 24 hours before the scheduled start of the contest if
the promoter of the contest has made a written application to the
Authority for the period in this paragraph to apply and:

(1) the Authority considers that the contest is of international
significance (that is, its outcome could affect a contestant’s
international ranking), or

(i1)  the contest is for an Australian championship, or

(ii1)  the Authority is satisfied that the contest is an international
contest being held under the auspices of an international
body recognised by the Authority, and the international
body requires the period in this paragraph to apply, or

(b) the period from 8 hours to 30 minutes before the scheduled start
of the contest, in any other case.

15 Particulars to be recorded by boxing inspector or member

For the purposes of section 48 (2) (b) of the Act, the following
particulars are prescribed for completion by the boxing inspector or
attending member:

(a) the name and address of the boxer,
(b) the type of contest,
(¢c) the date of the contest,

Page 8

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



4990 LEGISLATION 26 August 2005

Boxing and Wrestling Control Regulation 2005 Clause 16

Boxing contests Part 3

(d) the venue of the contest,
(e) the name of the opponent,
(f) the scheduled length of the contest.

16 Boxer to furnish information in certain cases

A boxer whose last contest took place outside New South Wales and
who submits himself for examination by a medical practitioner in
accordance with section 49 of the Act before engaging in a contest in
New South Wales must:

(a) inform the medical practitioner that his last contest took place
outside New South Wales, and

(b) fully and correctly supply any information relating to that contest
that is requested by the medical practitioner.

Maximum penalty: 5 penalty units.

17 Pre-contest medical examination of boxer

(1)  Forthe purposes of section 51 (a) of the Act, the prescribed examination
is a medical examination sufficient for the completion of Form 5.

(2) For the purposes of section 51 (b) of the Act, the particulars included in
Form 5 after its completion in relation to a boxer are prescribed as
particulars to be recorded in the boxer’s medical record book.

18 After-contest medical examination of boxer

(1)  For the purposes of section 58 (a) of the Act, the prescribed examination
is a medical examination sufficient for the completion of Form 6.

(2) For the purposes of section 58 (b) of the Act, the particulars included in
Form 6 after its completion in relation to a boxer are prescribed as
particulars to be recorded in the boxer’s medical record book.

19 Clothing at weigh-in
A boxer’s weight for the purposes of a boxing contest is taken to include
the weight of boxer’s boxing shorts but no other clothing.

20 Weigh-in scales

A person must not use scales for the purpose of weighing-in a boxer
unless the scales are platform scales of a type approved by the National
Standards Commission or a type approved by the boxing inspector or
member present at the weigh-in.

Maximum penalty: 5 penalty units.
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Clause 21

Part 3

Boxing and Wrestling Control Regulation 2005

Boxing contests

21 Boxer’s announced weight

A person must not, before a boxing contest, announce or cause to be
announced the weight of a contestant as being any weight other than that
recorded in the boxer’s medical record book at the weigh-in for the
contest.

Maximum penalty: 5 penalty units.

Division 2 The contest

22 Contest specifications

(M

2

3)

“4)
&)

A person must not promote a boxing contest unless the provisions of
this clause are complied with.

Maximum penalty: 5 penalty units.

A boxing contest, not being a championship boxing contest, must
comprise a number of rounds, not exceeding 10, each of a duration not
exceeding:

(a) in the case of a fist fighting boxing contest—3 minutes, or
(b) in the case of a kick boxing contest—2 minutes.

A championship boxing contest must comprise a number of rounds, not
exceeding 12, each of a duration not exceeding:

(a) inthe case of a fist fighting boxing contest—3 minutes, or
(b) in the case of a kick boxing contest—2 minutes.

There must be a rest period of one minute’s duration between each
round of a boxing contest.

The number of rounds of a boxing contest, or the duration of rounds or
rest periods during a boxing contest, may be varied from those
prescribed by this clause, but only in accordance with the prior written
consent of the Authority.

23 Stretcher

A person who promotes a boxing contest must ensure that a stretcher is
kept at ringside during the contest.

Maximum penalty: 5 penalty units.

24 Medical practitioner may stop contest

@)

The attending medical practitioner may direct the referee to stop the
contest if, in the opinion of the medical practitioner, a contestant is
exhausted or injured to such an extent as to be unable to defend himself
or to continue the contest.
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Boxing contests Part 3

(2) The referee must comply with such an instruction immediately after the
instruction is given.

Maximum penalty: 5 penalty units.

(3) In this clause, attending medical practitioner means the medical
practitioner who is present at the boxing contest in accordance with
section 46 (c) of the Act.

25 Application of 8 second count

The referee of a boxing contest:

(a) must apply a compulsory 8 second count if a boxer is knocked
down during the contest, and

(b) may apply a compulsory 8 second count if, in the opinion of the
referee, the boxer is temporarily unable to defend himself or to
continue the contest.

Maximum penalty: 5 penalty units.

26 Stopping contest

(1) The referee must stop a boxing contest if:

(a) in the referee’s opinion, a contestant is exhausted or injured to
such an extent as to be unable to defend himself or to continue the
contest, or

(b) a contestant suffers 3 knock downs in any one round of the
contest.

(2) For the purposes of this clause, an 8 second count (as described in
clause 25 (b)) is taken to be a knock down.

27 Boxing result sheet
For the purposes of section 60 (2) (a) of the Act, the prescribed form for
a boxing result sheet is Form 7.

Division 3 The boxing ring

28 Ring specifications

A person must not promote a boxing contest on or in any structure other
than a boxing ring that complies with the requirements of this Division.

Maximum penalty: 5 penalty units.

29 Area

A boxing ring must be a square having sides of not less than 4.9 metres
and not more than 6.1 metres by measurements taken inside the line of
the ropes.
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Clause 30 Boxing and Wrestling Control Regulation 2005
Part 3 Boxing contests
30 Platform

The platform must:

(a) be safely constructed, level and free from any obstructing
projections, and

(b) extend for at least 50 centimetres outside the line of the ropes, and

(c) Dbe fitted with 4 corner posts that are well padded or otherwise so
constructed as to prevent injury to the contestants.

31 Platform mat

The entire platform must be covered with:

(a) a layer of rubber, or other suitable material having the same
quality of elasticity as rubber, that is:

(i) approved by the boxing inspector or attending member,
and

(i1)  of a thickness of not less than 1.5 centimetres, and
(b) a layer of good quality felt placed over the layer referred to in
paragraph (a), and

(c) aclean sheet of stout canvas stretched tightly over the layer of felt
and fixed to the outer edges of the platform.

32 Ropes

(1)  There must be 4 ropes of a thickness of not less than 3 centimetres and
not more than 5 centimetres tightly drawn from the corner posts at
heights of approximately 40 centimetres, 70 centimetres, 100
centimetres and 130 centimetres from the platform, respectively.

(2) The ropes must be covered with a soft smooth material and must be
joined:
(a) at each of 2 points on each side of the ring, being points

equidistant from each other and from the corner posts on that
side, and

(b) by avertically hung piece of soft, smooth material:

(1) of a thickness of not less than 3 centimetres and not more
than 4 centimetres, and

(i1)  that must not slide along the rope.

33 Turnbuckle

Padding of a width of not less than 15 centimetres and a thickness of not
less than 7.5 centimetres must cover each turnbuckle.
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Boxing contests Part 3
34 Steps

Properly constructed steps must be provided at diagonally opposite
corners of the boxing ring for the use of contestants, seconds and
officials.

35 Seats

Seats of a type that can be removed during the rounds of a contest must
be provided for the use of contestants between rounds at the corners at
which steps are provided.

Division 4 Protection of contestants

36 Gloves
(1) A person must not promote a boxing contest unless the provisions of
this clause with respect to contestants’ gloves are complied with.
Maximum penalty: 5 penalty units.

(2) Each glove must have a mass of not less than:

(a) 227 grams (8 ounces) in the case of a contestant from the
middleweight division or a lower weight division, or

(b) 283 grams (10 ounces) in the case of a contestant from any other
weight division,

except if the Authority has, before the contest, otherwise approved in

writing.

(3) Each glove must contain padding, the bulk of which is distributed over
the top side of the glove, having a mass of not less than 114 grams.

(4) A glove of a type the use of which has been prohibited by the Minister
by notification published in the Gazette or that has been rejected for use
under clause 38 must not be used.

(5) Padding in gloves must not be displaced, broken or imperfect in any
way.

(6) Glove laces must be tied on the outside of the back of the wrists, and the
portions of laces tied on the wrists must be covered with surgical
adhesive tape that is 7.6 centimetres wide.

(7)  Gloves must be in a clean and serviceable condition.

(8) Unless otherwise approved in writing by the Authority before the
contest, gloves must be placed on the hands of the contestants only after
they have entered the ring and immediately before the contest.
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Clause 37 Boxing and Wrestling Control Regulation 2005
Part 3 Boxing contests
37 Padding

(1) A person must not promote a kick boxing contest unless the provisions
of this clause with respect to contestants’ padding are complied with.

Maximum penalty: 5 penalty units.

(2) Each contestant must wear foot pads and shin pads that comply with
clause 40 (2) and are approved by the referee before the contest.
38 Inspection of gloves and padding
The boxing inspector or attending member:

(a) must inspect the contestants’ gloves and padding before the
commencement of the contest, and may inspect them at any time
between rounds of the contest or after the contest, and

(b) may reject any glove or padding that is unfit for use in the contest.

39 Bandages

(1)  Except where the Authority has otherwise approved in writing before a
contest, the attending member or boxing inspector (or, if neither is
present, the referee) must inspect the bandages and taping before the
contest and ensure that they conform with this clause.

Maximum penalty: 5 penalty units.

(2) Bandages used on each hand of a boxer in a boxing contest must be of
a width of not less than 5 centimetres and a length of not more than 5
metres for each hand and must be clean and of a soft surgical type.

(3) Adhesive tape must be used to secure the bandages on each hand.

(4) The total length of adhesive tape used on each hand must not exceed 2.5
metres and the tape must not be more than 2.5 centimetres wide.

(5) Bandages and adhesive tape must not be affixed in a way detrimental to
an opponent.
40 Boots, shorts, protector and mouth guard

(1) A person must not box in a fist fighting contest unless the person wears:

(a) light boots without spikes and heels or, with the permission of the
referee, is bare foot, and

(b) boxing shorts, and
(¢) a fully padded cup (groin) protector, and
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(d) a mouth guard, except where the medical practitioner in
attendance at the contest otherwise directs, and

(e) gloves.
Maximum penalty: 5 penalty units.

(2) A person must not box in a kick boxing contest unless the person wears:

(a) foot pads that cover the top of the foot including the instep and
ankle but not the sole of the foot, and

(b)  shin pads that are secure and cover the shin, and
(¢) long trousers of light material or boxing shorts, and
(d) acup (groin) protector, and

(¢) a mouth guard, except where the medical practitioner in
attendance at the contest otherwise directs, and

(f) gloves.
Maximum penalty: 5 penalty units.

(3) If the referee becomes aware that a contestant has ceased wearing a
mouthguard during a round, the referee:

(a) must stop the contest at the first appropriate time and call time
out, and

(b) must ensure that the contestant’s mouthguard has been cleaned
and replaced before continuing the contest, and

(c) must issue a warning to the contestant if the referee is of the
opinion that the contestant deliberately ceased wearing the
mouthguard.

(4) The referee must deduct a point from a contestant each time that the
contestant, in the opinion of the referee, deliberately ceases wearing a
mouthguard during a round after being warned by the referee under
subclause (3).

41 Foreign substances

(1) Before the commencement of a boxing contest, the referee must inspect
each contestant, each contestant’s gloves and any padding to ensure that
no foreign substances have been applied to either the body of the
contestant, the gloves or any padding to the detriment of the contestant’s
opponent.

Maximum penalty: 5 penalty units.
(2) The referee may permit a contestant in a boxing contest to use a

protective covering of a non-abrasive type to protect the contestant’s
eyebrows.
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Clause 41 Boxing and Wrestling Control Regulation 2005

Part 3 Boxing contests

(3) The referee must not permit a contestant in a boxing contest to wear
straps, buckles or metal objects that may cause any injury.

Maximum penalty: 5 penalty units.
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Miscellaneous

Part 4

Part4 Miscellaneous

42 Medical record card

For the purposes of section 33 (1) (b) (ii) of the Act, the prescribed form
for a boxer’s medical record card is Form 8.

43 Replacement of spoilt, lost or destroyed books or cards

For the purposes of section 40 (1) of the Act, the prescribed fee for the
issue of a duplicate medical record book or medical record card is $20.

44 Prohibited venues

For the purposes of section 62 (d) of the Act, licensed premises within
the meaning of the Liguor Act 1982, other than licensed premises at the
following places, are prescribed:

(a)
(b)
(©
(d)

(e)

State Sports Centre,
Sydney Entertainment Centre,
Star City Casino,

any exhibition or convention centre within the Darling Harbour
Development Area (within the meaning of Part 7 of Schedule 6
to the Environmental Planning and Assessment Act 1979),

the Sydney Superdome.

45 Savings provision

Any act, matter or thing that, immediately before the repeal of the
Boxing and Wrestling Control Regulation 2000, had effect under that
Regulation continues to have effect under this Regulation.
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Boxing and Wrestling Control Regulation 2005

Schedule 1 Forms

Schedule 1 Forms

(Clause 3 (2))

Form1 Application for boxer’s registration or renewal of
registration

(Boxing and Wrestling Control Regulation 2005, clause 6 (1))

Important notes for applicant

1 You must complete ALL sections (A, B and C) of this application, and sign and date
it in the spaces provided. If you do not, your application will not be processed.

2 You must include a certificate of fitness for boxing and the appropriate registration fee
with your application.

3 If you are a boxer who is registered in any country other than Australia, you must
include with your application written evidence from the appropriate controlling body
of that country that you are eligible to participate in any boxing contest conducted in
that country.

4 If this is your first application for registration, you must include with your application:
(a) 2 passport-size photos of yourself, and

(b)  acertified copy or certified extract of your birth certificate or other evidence of
your date of birth acceptable to the Boxing Authority of New South Wales.

Section A
* Please cross out whichever does not apply.

I apply to be registered/re-registered™ in the register of boxers as a boxer (fist fighting/kick
boxing*) and I state that:

1 my full name is (Surname) ..........c.cceeevveveenee. (other NamMes) .....ccccecvveveervencveerieeenenn
2 my residential addresS IS ......cveiieierieiieieieri ettt enees
3 I want to use this name for bOXINg PUIPOSES ....ccveevueerrirereerieeiierieenteeereeieesireereeneeas
4 MY date OF DITth IS o.vieiiiiiieiieee et et
5 I have not previously been registered as a boxer/have previously been registered as a

boxer and my Registration NUMDET 1S¥ .......ccccieviieeiiiiiiienieeeie et eiee e

6 I have/have not* previously had my registration as a boxer cancelled or suspended in
New South Wales or elsewhere.

7 I enclose a certificate of fitness for boxing from a medical practitioner.

Note. The medical practitioner must have given the certificate not more than 7 days before the
date of this application.

8 I enclose payment of $40 being the registration or renewal of registration fee.
APPLICANT™S SIZNALUTE ...ttt ettt ettt be ettt easebe s enea
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Section B
Please complete the following details in relation to your last 6 contests:

Date of contest  Venue Opponent Result Result of physical
held after contest
1
2
3
4
5
6
Section C

For record purposes, please provide your usual signature in ink in the space provided below:

Form 2 Certificate of fitness for boxing—Pre-registration
(Boxing and Wrestling Control Regulation 2005, clause 6 (2))

Notes for medical practitioner
Introduction

The purpose of a medical examination of persons wanting to register or re-register as a boxer
under the Boxing and Wrestling Control Act 1986 is to minimise the risks of participation in
boxing sports. Although such an examination will not prevent injuries arising directly from
the effects of blows, the purpose is to detect those persons who are particularly at risk due to
pre-existing disease or anatomical abnormalities.

This examination will be the first examination for a boxer wishing to register or re-register
under the Act. It involves a full physical examination, including an analysis of urine, and may
require an ECG. The Boxing and Wrestling Control Act 1986 also requires a boxer to be
examined by a medical practitioner before and after every contest, and at any other time
directed by the Boxing Authority of New South Wales (the Authority). These examinations
are for the benefit and welfare of the boxer. Please assist in the prevention of injury and
disability.

General

Boxers should be in good general health. Although not necessarily excluding participation,
excessive weight or wasting should be considered with caution.

In examining the person, the medical practitioner should look for abnormalities that:
(a)  decrease the person’s ability to defend himself, or
(b)  increase the risk of injury to the person.

Page 19

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005 LEGISLATION 5001

Boxing and Wrestling Control Regulation 2005

Schedule 1 Forms

Also, the medical practitioner should note (at item 4 under the heading “Medical
practitioner’s report” in this certificate) any other abnormality of which the Authority should
be aware, even if that abnormality may not be relevant to the person’s registration as a boxer.

Indications of decreased ability to defend

Indications of decreased ability to defend may include the following:

(a)  loss of sensation, particularly sight or hearing,

(b)  slow, clumsy movements, eg cerebral palsy,

(© muscular or joint disease or both,

(d)  lesions of balance or co-ordination,

(e) easy fatigability, secondary to heart or renal disease,

® respiratory disease, chronic or periodic, eg asthma.

Indications of increased risk of injury

Indications of increased risk of injury may include the following:

(a)  bleeding tendency, eg haemophilia,

(b)  past history of multiple fractures,

(¢)  increased size of viscera, especially liver or spleen,

(d)  undescended testes,

(e)  loss or abnormality of paired organs,

® poorly controlled diseases, eg hypertension or diabetes,

(g)  disease with poor healing or potential joint instability, eg collagen disease,
(h)  transient or prolonged neurological systems or signs, including headache,
1) previous injury with incomplete recovery of function or complicating sequelae.
Conclusion

In general, the Authority reserves the right to exclude boxers on medical grounds. However,
if a significant abnormality exists it would be appreciated if all available information
(including consultation by relevant consultants) is provided so that the Authority can make
an informed decision as to the suitability of the applicant for registration.

Medical report
Name of person being eXamINed ........c.cccveveieeririrerinenentereree ettt s s
Address Of that PETSON ...c..eeiiieriiiie ettt e e et e e staesebeeseeseaeesseeenseens

The following questions are to be directed to the person being examined. Please record the
person’s answers in the space provided:

1 What is your date of DIrth? .........ccccieiiieiiiiiieiece e
2 What is your present occupation and what were your past occupations? ..........c.........

3 Have you had any previous involvement in boxing or contact Sports? ...........c..c..ce.....
If yes, please give details of any injuries arising from that involvement .....................

Do you drink alconOl? ......coooiiiiniiiiiiiiicee e e
5 DO YOU SIMOKE? ...ttt ettt ettt et e sbeesaenseente s e enaenseenseeseenseens
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6 Have you ever been overseas? .........ccccoceevureurenee. If yes, did you suffer any illness
WHILE OVEISCAST ....viiiiiiiitieiieeee ettt st st ee e

7 Has your weight altered in the past 12 months? ..........cccecvveieiieiieninieeeee e,
If yes, please state the INCIEASE ........cceeveereriiiienieeie ettt eee e (kg) or
AECTCASE ..veveeeieiieie ettt (kg)

8 During the last 5 years, have you (occasionally or regularly) taken any stimulants,
sedatives, medications or drugs by mouth, injection, or by any other means?
.................... If yes, please give details .......cccooeeieriieienieiee e

In the case of prescribed medication, please also include the full particulars of that
medication in the table to question 9.

9 During the last 5 years, have you had any medical examination, advice, treatment, or
DEEN 1N NOSPILAL? ..ottt ettt na s
If yes, please give full particulars of each instance (including X-ray,
electrocardiogram or other special tests):

Date Name and Advice, Reason
address of treatment, (If illness or injury
doctor or medication, type pjlease give duration

10 Please answer yes or no as to whether you have ever had any of the following. If yes,
please give the name and address of the diagnosing doctor (if any) and full particulars
(including duration dates):

(a)  high DIOOd PIESSUIE? .....cceeeiieiieieiiieie ettt ettt et eeeesae e saesnaenseeneens
(D) pain in the ChESE? ...oooiiiiiiieeieeeeee ettt
(¢)  rheumatic fever or any heart complaint? ...........cccceeveriierircieniecieeeeee e
(d)  indigestion, gastric or duodenal ulcer? ..........cccoveiiniiniiiiiniieee
(e)  asthma, tuberculosis or any other lung disease? .........ccccooceveeviivenninencneenne
® bowel, liver or gall bladder diS€ase? ..........cceooevvieriiiiniiieniieee e
(g) epilepsy, fainting attacks or fits of any kind? ........cc.cccovvevinininninninenine
(h)  mental or nervous disorder or breakdown? ...........ccocvvieieiieneiieeeeeee
(1) kidney or bladder disease, including renal colic, or stone, pyelitis or cystitis?

() diabetes, gout, cancer or tumour of any type? ......c..ccocceverierenieienieneeeeee
(k)  coughing of blood, or passage of blood from the bowel or in the urine? .........
1)) easy bruising or severe haemorrhage? ..........cc.cooeviiiiiiiiininiineeee,
(m) multiple ligament or bone or joint INJULIES? .......c.cecveveeieeeeeierieereerieeee e e
(n)  any other ilINESSES OF OPETALIONS? ......evveeuviiieieiieieeeieee et eee et eseeseeeseeseeeeaeeneens
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Physical examination
General appearance

1

2

Is there anything unfavourable in the person’s appearance or development?

Please give particulars of any permanent marks Or SCars ........c.ccecveveevereeveneeneneenne.

Body measurements

3 Please give the following measurements:

height ..o (cm)

WEINE ..o (kg)

ChESE eveiiieiiceeeee e (cm)

abdomen at umbilicus .........c.ccoecvreerrnennen. (cm)
4 If chest expansion is less than 5 cm, please comment as to apparent cause
Cardio-vascular
5 What is the pulse rate? .................... per minute .................... BP e,
6 Is the heart enlar@ed? .......coccvevieierieee et eneas
7 Is there any abnormality of heart sounds or thythm? .........c..ccceviviiiiinnininnnenene
8 What is the result of ECG (if over 35 years old)? .....ccccoevievieeciiiiiieieeecieeeeiee e
9 Is there any abnormality of the vascular system? ...........ccoccvveevienienenieieeiee e
Other abnormalities
10 Is there abnormality of the mouth, head, neck or N0S€? ........ccccccvevvieviienieenienieeienee,
11 Check ROM Of NECK .....oviiiiiiiiiiiiiiiriieiesieret ettt
12 ATE dENTUIES WOIN? oottt sttt ettt ettt ettt sttt st b et et eae e
13 IS @ NEINIA PIESENL? ...cveviiiiieiiieiie ettt ettt e st eete et e e b e e steeenbaensaessseenseeneeas
14 Are there any abnormalities of external genitalia? ..........cccoceoeevniennineneneneencneeenn

I yes, Please dESCIIDE ......ccciiiiiiiiieiiiiiierteecie ettt e b e e eenbeeeeeas
15 Are the kidneys, or is the liver or spleen, enlarged or abnormal in any way?

............................. If yes, please give particulars ..........ccccevceeevveecieenieenieesie e
16 Is there any abnormality of lymph glands in the neck axillae or inguinal regions?

.................... If yes, please give particulars .........ccccoevveerveenieeieenie e eseeeeeeveeee e

Examination of urine

17 The urine should be passed at the time of examination. If it is not, please state the
CITCUIMSTANCES ...eeuviiienteenieteitie ettt et ettt e st st e st e e e bt et e sb e et e e sbeestesteeatenbeeneenaeenees
18 Is there any sugar in the UIINE? .........ccccocevviririnininineeneectee et
19 Is there any albumin in the urine? .................... If yes, an early morning specimen and
a further specimen passed later in the day should be examined. Please record the
findings below (including specific gravity) before completing the Medical
practitioner’s report in this Certificate ..........coceoevririnirinienieneeeecsese e
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20 Do you consider the genito-urinary system to be normal and healthy? .......................
Nervous system
21 Please comment on sight (acuity) R .................... Lo
22 Is there any abnormality of the cranial NErves? ..........cccocveveniricnicciennenincreneenee
23 Is there any hearing defect apparent? ............cccceeveneenee. If abnormal, please comment
on aetiology and possible INVESIZAtION ........ccccveviereeeierieriiere e seeenees
24 Please comment on the following:
(a) B € ZAZC ..eveentetieteetiett et e st ettt et e et b et bt a et e h et eb e e bt bt sbe e st b e et e b eneeebeenes
(b)  cerebellum fUNCHON ....ccceviiieiiieiiecie ettt et
(c)  body balance and CO-OTAINATION ........cceeiiieriieeiierieeie e
(d)  IMUSCIE TONE ..ivveiieiieiieieiee ettt ettt sttt et e et e e s e saeeneenseeneenseeneas
(€)  MUSCIE SIENGLH ..ovieiiiiieieeie et
® SCIISATION ...eevvieieeeeitenteesteteetesseesteeseeneeeseessesseesseseeensesnsenseeseenseessesseensenseensenseannes
25 Do the trunk and limbs have a full ROM? ......cccoocooiiiiiiiiiiceeee e,
26 Are there any joint abnormalitieS? ..........ccccvvvieierieiiiriererieie e
27 IS SPEECh NOTMAL? ...oviiiiiieecee ettt seenees
28 Is there any evidence of intellectual impairment? ............cceeeveeveeciienieenieeniesveeiee e
Medical practitioner’s report
1 Do you consider that any medical attendant’s reports or any other special tests are
TEQUITEA? ...etieeieiiietieie ettt ettt ettt et e et e st e e et esseesee st e eseesseenaesseensenseensenseesaensaenseeseansennes
2 Do you consider the person examined to be predisposed to any particular ailment or
IIJULY? oottt ettt sttt et et et e e et e st e e seeneeeseentesseessessaenseentense et eanseensenseensenseeneenseenees
3 Do you consider this person fit to participate in boxing?...........ccccveveereeene. If you have
any reservations about the fitness of this person to participate, please state them ......
4 Do you have any other or further comments to make about this person? ....................
5 I certify that the applicant is a male person.
Signature of medical PraCtitiONeT ..........cccceeieiiirieriieiierieiese e see et et eeeeree e seeseeensenseeneens
Name of medical practitioner (please print)
PRONE NUMDET ...ttt st st eaees
AdAress OF PrACHICE ...veecvieiiiiiieiie ittt ettt e ete ettt et e s teeatessb e e beeesaeesteesssesnseensnessseesnnens

Release of information
To be completed by the person examined.

authorise the release of information contained in this certificate of fitness to the Boxing
Authority of New South Wales and its officers.
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Form 3  Application for boxing industry participant’s

registration or renewal of registration

(Boxing and Wrestling Control Regulation 2005, clause 9 (1))
* Please cross out whichever does not apply.

I apply to be registered/re-registered* as an industry participant of the following
class/classes* (eg Promoter (fist fighting), Promoter (kick boxing)):

() oo (D) e

(S I USSR () e,

(B) oot (B) coveeeee e

and I state that:

1 my full NAME 1S (SUMAIME) ....veereeeiieiiieiie ettt eeie st sre et e e et e sebeesbeeeseeebeeseseenseenees
(OLhET NAIMES) ..ottt ettt ettt ettt et et e e e ssessaesseensenseensensenssenseans

2 my residential AddreSS 1S ....ccviivieiciieiierie ettt et
PRONE (PEIVALE) .orroreorrors (WOTK) ovrseceeoceeseceeeeeeeere oo

3 MY date OF DITTHh IS ...eoviiieiiiie et

4 I have not previously been registered as a boxing industry participant/have previously
been registered as a boxing industry participant and my Registration Number is* .....

5 I have/have not* previously had my registration as a boxing industry participant
cancelled or suspended in New South Wales or elsewhere.

6 I have/have not* completed a Boxing Medical Accreditation Course conducted by or
on behalf of the Boxing Authority of New South Wales.

7 I enclose payment of $........cccocecviiiinne being the registration or renewal of

registration fee.

APPLICANT'S SIZNATULE ...vvenviieiieeieeieeieeteesteeeteeteesbeeteesteeesteesssessseensaeenseessaesssessseessseessassssenns

Form 4 Application for permission to promote or arrange a

boxing contest

(Boxing and Wrestling Control Regulation 2005, clause 12)
Important notes for applicant

(a) You must complete sections A AND B of this application, and sign and date it in the
spaces provided. If you do not, your application will not be processed.

(b) It is an offence under the Boxing and Wrestling Control Act 1986 to promote or
arrange a boxing contest unless a permit has been issued.

(©) Any permit issued as a result of this application is issued on the basis of the
information provided in the application. You must notify the Boxing Authority of
New South Wales of any change to that information.
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Section A
* Please cross out whichever does not apply.
I apply for permission to promote or arrange a fist fighting/kick boxing™* contest at this venue

OM THIS AALE ..ottt ettt sttt bttt et

with the first contest scheduled to start at this time ...........ccccvereeerciierienieeneerieeens (am/pm*)

and I state that:

1 my full name is (surname) .................... (other NAMES) ...cccveveveecieeeie e

2 my residential AddIESS 1S ....eveerierierieiieieetieieeee ettt ene e ns
T T 1 S

3 I am a registered boxing promoter and my Registration Number is ..........cc.cceeueruernee
the details of the promotion to which this application relates are set out in section B of
this Form.

5 I enclose payment of $50 being the prescribed application fee.

ADPPLICANE™S SIZNATULE ...oevieieniieieiieiieieeieerteeetete et e bt eseestessaesaesseesseeneenseeseenseessaseensansesnnenseenees

DIALE .. ettt a ettt

Section B

Please complete the following details relating to the proposed promotion:
Proposed matchmaker

Name Reg No Vs Name Reg No
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Form 5 Pre-contest examination
(Boxing and Wrestling Control Regulation 2005, clause 17)

Section A
To be completed by medical practitioner in attendance.

1

2
3
4

(9]

Name of Person eXaMINEA ........cccveevuierieeriieiieeieesee e erieeseeereeseeereeseressaeesseeessessseenes
BOXINg NamME Of PEISOM ....ooiviiiiieiiiiiiieiie ettt et seaeesteesbeeeaesnseenees
Place of eXamINation ........c..ccceeeriirieniinieiieeie ettt
Weight (to be weighed in front of medical practitioner)

Please comment generally on the person (including on any evidence of disease or
FT0Y L1018 () 1 ) USSP

Is the person excessively wasted or obese? ........ccccveevveeenennee. If yes, please comment
Was the person’s last fight contested outside New South Wales? ..........ccccceevvennnee.
If yes, what injuries (if any) were sustained by the boXer? .........ccceevvevieiciinvennenne.

In relation to the following items, please tick if normal or cross and comment in the
space provided if abnormal:

(@)  skin (including SCAr tISSUC) ......ecvieiereieierieriesieeieieeeeieeeeeeeeseeseeeneenseeeenseeneas
(b)  heart and ChESt .......occiiieieeiieeeee et e
() LiVer and SPLEEI ....cccvieviieiieiie ettt s eabeeas
(A)  DALANCE .oovieiiieiieiecee e ettt et e tee e be e ebeenbeenees
(CS T ¥ 1=, 10T ) SRS
® CO-OTAINALION ..vieieieiiieieeiie et etete et et et et e e ete et e seesaeseeenseenaenseeseeseensesseensennes
(8)  SHENZLN (oot e e
(h)  pupil Size and rACLION .....cceeevieiiiiiieiieeie ettt ettt e et ense s
(i) VISTOTL etteutieitieteeette et este e bt estteeebeesseessbeeseessseesseessseensaessseenseesnseeseenssesnseensneensens
Gg) REATING .veineieceiieeecie ettt ettt e e te et et e et eebeestaessbaesseesaeeesaensse e
(K)  SPEECH 1.ttt ettt aeent e reenaenaean
) mouth and jaw (including TMUJ) ....ccooieiiirieiiee e
(m)  nose and NASal PASSAZES ......ccceeuerrereruiriiniirtententetentetee ettt e
(n)  cervical spine (especially ROM) .....ccocciiiiiiiiniieniieeieeceie et
(0)  upper imbs ......ccceevvevvennnne. lower lImMDS .....oovveeiieiiieieeie e
(65 T 1111 TSRS

* Please cross out whichever does not apply in the following text:

I certify that, in my opinion, this person is/is not* medically fit for boxing.
If the person is not medically fit for boxing, please complete the next paragraph:
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In my opinion, this person should not engage in any boxing contest/any boxing contest or any
sparring* before .......... Loooiane. Lo

OTNET COMUMEIIES ...oeiiiiiiiiieeeitieee e e eeee e e eeeetteeeeeeeeteeeeeeeeeteeeeeeeeaaeeeessessaaeeeesenanreesessnsaaneeessantes

Note. If you are of the opinion that the person examined should not engage in boxing contests or boxing
contests and sparring for any period, you should:

(a) make the appropriate entry on the Boxer’'s medical record card, and
(b) forward this report to the Boxing Authority of New South Wales.
Section B

To be completed by the person examined.

Please cross out whichever of the following paragraphs does not apply and, if applicable,
provide the requested details:

I certify that my last contest was held within New South Wales.

I certify that my last contest was held outside New South Wales and the details of that contest
are as follows:

(00751071153 11 AR PURUSRUSRRT
RESULL .ottt ettt sttt a e e e
Signature of Person eXamiNEd ........cc.coceeiiriiriiiiriee ettt

Form 6 After-contest examination

(Boxing and Wrestling Control Regulation 2005, clause 18)
To be completed by medical practitioner in attendance.

1 Name of Person eXaMINEA ........cccveevierieeriieiieeieereesreereesaeesteeeseeetaesereeseessaeesseenseenns
2 Result of the boxing contest for the Person ............cceeeveeeierieiieeiecieeee e
3 Is there any evidence of injury arising from the contest?
.................... If yes, please state your findings ..........ccceeveereevieicienienesieie e
Does the person have any other injuries? .................... If yes, please give particulars
5 What procedure is to be carried out in respect of the injuries (if any) referred to in
QUESTIONS 3 ANA 47 .ottt e nr e et eebeesrbaenbeeeteas
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Boxing and Wrestling Control Regulation 2005

Schedule 1 Forms

6 If applicable, please complete the next paragraph:
* Please cross out whichever does not apply.
In my opinion, this person should not engage in any boxing contest/any boxing contest

or any sparring* before .......... P AR
7 Other COMIMENES ...e..eiuiitiiiriiiiietcrtet ettt sttt ettt et b b s see e ee
Signature of medical PractitionNer ...........coccooiiieriiiieniiie et

Note. If you are of the opinion that the person examined should not engage in boxing contests or boxing
contests and sparring for any period, you should:

(a) make the appropriate entry on the Boxer’s medical record card, and
(b) forward this report to the Boxing Authority of New South Wales.

Form7 Boxing result sheet
(Boxing and Wrestling Control Regulation 2005, clause 27)
Section A

To be completed by a boxing inspector or member of the Boxing Authority of New South
Wales present at the boxing contest.

Results table

Boxer 1 Boxer 2

Scheduled [Name |Weight |[Boxer’s ||Name |Weight |Boxer’s ||Name |Contest
rounds or medical medical | |of decision
duration record record winner

card card (if any)

number number
COMUMENTS ..oeiiiiiiieeeietiiie e e ettt e e e et eeeeestaeeeeeeesetaeeeeeeasaeeeeeesesareeeseessaaeseesenaareesessnsaaeseessantes
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Forms Schedule 1

The abbreviations to be used when completing the “Contest decision” column in the results
table are as follows:

WI if opponent injured—unable to continue

NC if referee ruled no contest

WP if won on points

WKO (4) if won by knockout—(eg in fourth round)

WD if opponent disqualified

D if contest drawn
Section B
Name of medical practitioner in atteNdANCE ..........c.eeeeeeeeieeriiriieerie et eee e sae e enes
Signature of medical practitioner .............cccceveeveeneneenennne. Date ..o,
Name of boxing inspector or member of the Boxing Authority who completed Section A ...
Signature of boxing inspector or member .............ceceeeeneenne Date ..o

The boxing inspector or member is to forward this result sheet to the Boxing Authority of
New South Wales when completed.

Form 8 Boxer’s medical record card No ....................
(Boxing and Wrestling Control Regulation 2005, clause 42)
Boxer’s details

Details of contest

To be completed by boxing inspector or member of Boxing Authority of New South Wales
present at weigh-in.

Please complete the following details relating to the proposed contest:

WEIGNE .ottt e et e et e st e et e ba e et e eesaeenbe e sbeeabeesraeenteetaeenbeensaenaeens
OPPONECIL ..ottt ettt ettt ettt et e bt e st e ettt st e e bt e sa bt e bt e eute e bt e eabesnbeebeeenbeesaeesbeenasenan
Scheduled length of CONEESTE .......c.eecieiieieeieie et st es
Signature of boxing inspector or member of the Boxing Authority of New South Wales
....................................................................... Date ...
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Pre-fight medical examination

To be completed by the medical practitioner who conducts the medical examination.
* Please cross out whichever does not apply.

I certify that, in my opinion, the boxer is/is not* medically fit to engage in the proposed
contest.

If the person is not medically fit for boxing, please complete the next paragraph:
In my opinion, this person should not engage in any boxing contest/any boxing contest or any

sparring* before .......... J [
Signature of medical PractitiONer ..........ccccooiiieriiiirieniee ettt
DIALE . et

Contest decision

To be completed by boxing inspector or member of Boxing Authority of New South Wales
present at the boxing contest.

(1) e A (<To3 13 Lo o KU

Signature of boxing inspector or member of Boxing Authority of New South Wales
....................................................................... Date ..o

After-fight medical examination

If the next paragraph is applicable, it is to be completed by the medical practitioner who
conducts the examination.
*Please cross out whichever does not apply.

In my opinion, this person should not engage in any boxing contest/any boxing contest or any

sparring* before .......... J J

Signature of medical PraCtitIONET .........ccoecuervirieriiiieneeieeieeeete et et eee e seestesaeseeeesseesaesseens
DIALE ..ottt et sttt st eueenae e nae e
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Industry participants Schedule 2
Schedule 2 Industry participants
(Clause 10)

Column 1 Column 2
Referee (fist fighting) Trainer (fist fighting)
Referee (kick boxing) Trainer (kick boxing)
Judge (fist fighting) Matchmaker (fist fighting)
Judge (kick boxing) Matchmaker (kick boxing)
Timekeeper (fist fighting) Second (fist fighting)
Timekeeper (kick boxing) Second (kick boxing)

Manager (fist fighting)

Manager (kick boxing)

Promoter (fist fighting)

Promoter (kick boxing)
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New South Wales

Coal and Oil Shale Mine Workers
(Superannuation) Regulation 2005

under the

Coal and Oil Shale Mine Workers (Superannuation) Act 1941

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Coal and Oil Shale Mine Workers
(Superannuation) Act 1941.

JOHN DELLA BOSCA, M.L.C.,
Special Minister of State

Explanatory note

The object of this Regulation is to remake the provisions of the Coal and Oil Shale Mine
Workers (Superannuation) Regulation 2000. That Regulation is to be repealed on 1
September 2005 by section 10 (2) of the Subordinate Legislation Act 1989.

This Regulation:

(a)  specifies the way in which applications for the suspension of certain provisions of the
Coal and Oil Shale Mine Workers (Superannuation) Act 1941 (the Act) are made, and

(b)  prescribes a class of mine workers for the purposes of section SA (Extension of
compulsory retiring age) of the Act, and

(¢)  requires mine workers to lodge notice of certain particulars with the mine owner and
the mine owner to forward the notice to the Corporate Trustee.

This Regulation is made under the Coal and Oil Shale Mine Workers (Superannuation) Act
1941, including sections SA and 32 (the general regulation-making power).

This Regulation comprises or relates to matters that are not likely to impose an appreciable
burden, cost or disadvantage on any sector of the public.

$04-670-22.p01 Page 1
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Contents
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Coal and Oil Shale Mine Workers (Superannuation) Regulation 2005 Clause 1

Coal and Oil Shale Mine Workers (Superannuation)
Regulation 2005

under the

Coal and Oil Shale Mine Workers (Superannuation) Act 1941

1 Name of Regulation

This Regulation is the Coal and QOil Shale Mine Workers
(Superannuation) Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Coal and Oil Shale Mine Workers
(Superannuation) Regulation 2000 which is repealed on 1 September 2005 by
section 10 (2) of the Subordinate Legislation Act 1989.

3 Definition

(1) In this Regulation:

the Act means the Coal and Oil Shale Mine Workers (Superannuation)
Act 1941.

(2) Notes in the text of this Regulation do not form part of this Regulation.

4 Application for suspension of section 5 (1) and (2)

An application for the suspension of the provisions of section 5 (1) and
(2) of the Act must:

(a) Dbe in writing, and

(b) set out the reasons for which those provisions should be
suspended, and

(c) specify the date on and from which that suspension should have
effect, and

(d) belodged with the Corporate Trustee not less than 30 days before
that date.
5 Variation of retirement age

(1)  The class of mine workers who are employees within the meaning of the
Coal Mining Industry (Staff) Award 2004, and who are covered by that
Award, is prescribed for the purposes of section SA of the Act.
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Clause 6 Coal and Oil Shale Mine Workers (Superannuation) Regulation 2005
(2) In this clause, Coal Mining Industry (Staff) Award 2004 means the
Award of that name as in force from time to time under the Workplace
Relations Act 1996 of the Commonwealth, and any Award replacing
that Award.
6 Information concerning mine workers

(1)

2)

3)

A mine worker must cause to be given to the owner of the mine a notice
stating the mine worker’s date of birth and providing such other
particulars concerning the mine worker as the owner may reasonably
request.

The mine worker must ensure that the notice:

(a) is signed by the mine worker, and

(b) 1is given within 14 days after the mine worker becomes employed
at the mine.

Maximum penalty: 5 penalty units.

The owner must forward the notice to the Corporate Trustee as soon as
practicable after receiving it.

Maximum penalty: 5 penalty units.

Savings provision

Any act, matter or thing that, immediately before the repeal of the Coal
and Oil Shale Mine Workers (Superannuation) Regulation 2000, had
effect under that Regulation continues to have effect under this
Regulation.
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New South Wales

Co-operative Housing and
Starr-Bowkett Societies Regulation
2005

under the

Co-operative Housing and Starr-Bowkett Societies Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Co-operative Housing and Starr-Bowkett
Societies Act 1998.

DIANE BEAMER, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to remake, with minor modifications, the provisions of the
Co-operative Housing and Starr-Bowkett Societies Regulation 2000. That Regulation is
repealed by section 10 (2) of the Subordinate Legislation Act 1989 on 1 September 2005. The
new Regulation deals with the following matters:

(a) persons who are associates of bodies corporate or other persons for the purposes of the
Co-operative Housing and Starr-Bowkett Societies Act 1998 (the Principal Act)
(Part 2),

(b)  documents that may be inspected by members of the public (Part 3),

(© the registers that are to be kept by co-operative housing societies or Starr-Bowkett
societies (Part 4),

(d)  the application of provisions of Chapter 2K (Charges) of the Corporations Act 2001
of the Commonwealth to co-operative housing bodies (Part 5),

(e) the application of provisions, relating to schemes of arrangement and receivers and
managers, of Part 5.1 of the Corporations Act 2001 of the Commonwealth to
co-operative housing bodies (Part 6 and Schedule 3),

® the application of provisions, relating to winding up, of the Corporations Act 2001 of
the Commonwealth to co-operative housing societies or Starr-Bowkett societies
(Part 7),

(g) the functions, formation and registration of associations of societies and the
application of the Principal Act to them (Part 8),

505-035-07.p02 Page 1
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Explanatory note

(h)  requirements relating to audits and annual returns (Part 9 and Forms 5-8 of
Schedule 1),

(1) fees and allowances (clauses 27-29 and Schedule 2),
G) other miscellaneous provisions (Part 1 and clauses 30-35).

This Regulation is made under the Co-operative Housing and Starr-Bowkett Societies
Act 1998, including sections 4, 23, 29, 32, 88, 100, 115, 117, 118, 119, 122, 137, 138, 140,
145, 148, 153, 173, 174, 177, 183, 184, 190, 209 and 225 (the general regulation-making
power) and Schedules 2 and 3 to the Act.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 1

Preliminary Part 1

Co-operative Housing and Starr-Bowkett Societies
Regulation 2005

under the

Co-operative Housing and Starr-Bowkett Societies Act 1998

Part1 Preliminary

1 Name of Regulation

This Regulation is the Co-operative Housing and Starr-Bowkett
Societies Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Co-operative Housing and Starr-Bowkett
Societies Regulation 2000 which is repealed on 1 September 2005 under
section 10 (2) of the Subordinate Legislation Act 1989.

3 Definitions

(1)  In this Regulation:

Corporations Regulations means the Corporations Regulations 2001
of the Commonwealth.

the Act or the 1998 Act means the Co-operative Housing and
Starr-Bowkett Societies Act 1998.

(2) Inthis Regulation, a reference to a Form is a reference to a Form set out
in Schedule 1.

(3) Notes included in the text of this Regulation do not form part of this
Regulation.
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Clause 4 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part 2

Associates

Part
4

2 Associates

Preliminary
This Part has effect for the purposes of section 4 (2) (g) of the Act.

Associate of a body corporate

An associate of a body corporate includes a director or secretary of a
related body corporate.

General

(1) An associate of a person includes any other person in concert with
whom the person is acting or proposes to act.

(2) If a person has entered, or proposes to enter, into a transaction, or has
done, or proposes to do, any act or thing, in order to become associated
with another person as mentioned in this Regulation or in section 4 of
the Act, a reference to an associate of the person includes a reference to
that other person.

(3) However, a person is not an associate of another person by virtue of this
clause merely because of one or more of the following:

(a) one gives advice to the other, or acts on the other’s behalf, in the
proper performance of the functions attaching to a professional
capacity or a business relationship,

(b) one, a client, gives specific instructions to the other, whose
ordinary business includes dealing in securities, to acquire shares
on the client’s behalf in the ordinary course of that business,

(c) one has appointed the other, otherwise than for valuable
consideration given by the other or by an associate of the other,
to vote as a proxy or representative at a meeting of members, or
of a class of members, of a body corporate.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 7

Inspection of documents Part 3

Part 3 Inspection of documents

7 Inspection of documents

For the purposes of section 23 (1) of the Act, the prescribed documents
are as follows:

(@)

(b)
(c)
(d)

(e)
®
(2

(h)

(1)

W)

(k)
0

(m)

documents lodged with the Registrar under section 50 (2)
(Registration) of the Act that result in the registration of the
society concerned,

rules registered by the Registrar under section 50 (4)
(Registration) of the Act,

rules of a merged society registered by the Registrar under
section 154 (Registrar may register merged society) of the Act,

documents lodged with the Registrar under section 184 (2)
(Registration) of the Act and clause 22 of this Regulation that
result in the registration of the association concerned,

rules of an association registered by the Registrar under section
184 (4) (Registration) of the Act,

written notices given to the Registrar under section 87
(Registered office) of the Act,

statements approved by the Registrar under section 153 (3)
(Application for registration of merger or transfer of
engagements between societies of the same type) of the Act,

copies of certificates of incorporation issued by the Registrar
under section 51 (Certificate of incorporation), 154 (Registrar
may register merged society) or 185 (Certificate of
incorporation) of the Act,

copies of certificates of confirmation issued by the Registrar
under section 155 (Certificate of confirmation (voluntary
transfer)) or 158 (Certificate of confirmation (transfer by
direction)) of the Act,

alterations of rules registered under section 67 (Registration of
alteration of rules) of the Act,

special resolutions registered under section 115 (Special
resolutions) of the Act,

documents evidencing exemptions granted by the Registrar
under section 84 (4) (Use of words “co-operative housing
society” or “Starr-Bowkett”) or 153 (5) (Application for
registration of merger or transfer of engagements between
societies of the same type) of the Act,

copies of orders by the Registrar granting relief under section 149
(Relief from requirements as to accounts and audit) of the Act,

Page 7

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



5024 LEGISLATION 26 August 2005

Clause 7 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part 3 Inspection of documents

(n) documents evidencing approvals by the Registrar under section
53 (1) (d) (Powers of societies), 80 (4) (Registration of name and
change of name), 105 (2) (Management contracts), 122 (1) (c)
(Form and evidentiary value of registers) or 178 (3) (Voluntary
winding-up) of the Act,

(o) documents evidencing approvals by the Registrar under section
66 (3) (Alteration of rules by board of directors), 68 (5) (Power
of Registrar to require modification of rules) or 69 (5) (Power of
Registrar to modify rules to facilitate transfer of engagements) of
the Act,

(p) determinations by the Registrar under section 153 (2)
(Application for registration of merger or transfer of
engagements between societies of the same type) of the Act,

(q) written notices given by the Registrar under section 68 (3)
(Power of Registrar to require modification of rules) or 69 (3)
(Power of Registrar to modify rules to facilitate transfer of
engagements) of the Act,

(r) returns lodged with the Registrar under section 100 (11)
(Declaration of interest), 118 (10) (Register of directors), 137 (5)
(e) (Qualifications of auditors) or 148 (1) (Returns) of the Act,

(s) copies of orders of the Court issued under section 106 (Duties of
directors and officers), 209 (Powers of Court), 215 (Power of
Court to assess damages against certain persons), 223
(Injunctions) or 224 (Power to grant relief) of the Act, or any
other orders of the Court relating to a co-operative housing body,
or to a register required to be kept by the Registrar, that are
required by the Court to be lodged or filed with the Registrar,

(t) documents lodged with the Registrar under section 263, 264, 268
or 269 of the Corporations Act (as applicable to a co-operative
housing body by virtue of section 88 of the Act),

(u) documents relating to a court approved scheme of arrangement or
reconstruction lodged or filed with the Registrar under Part 5.1 of
the Corporations Act (as applicable to a society by virtue of
section 173 of the Act),

(v)  documents lodged or filed with the Registrar under Part 5.2 of the
Corporations Act (as applicable to a society by virtue of section
174 of the Act) other than reports under section 422 of the
Corporations Act,

(w) documents lodged or filed with the Registrar under Part 5.4A,
5.4B, 5.5 or 5.6 of the Corporations Act (as applicable to a matter
by virtue of section 177 of the Act) other than reports under
section 533 of the Corporations Act.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 8

Registers Part 4

Part4 Registers

8 Prescribed registers

(1) For the purposes of section 117 of the Act, the following registers are
prescribed:

(a) a register of loans made to members and securities taken,
containing the following information:

(i) the name of each member to whom a loan is made,
(i)  the amount of the loan,
(iii)  the date on which the loan was approved,

(iv)  the folio reference to the minute evidencing the board’s
decision to make the loan,

(v) a reference identifying the account created in relation to
the loan,

(vi) the date of each advance made in relation to the loan and
the amount of each advance so made,

(vil)  where the loan is secured by way of mortgage of real
property—the address and the particulars of title of the
property and a reference identifying the mortgage
agreement,

(viii)  where the loan is secured otherwise than by way of a
mortgage of real property—particulars of the security
taken and a reference identifying the agreement that
evidences that security,

(ix) the location of the documents relating to the security taken
in respect of the loan,

(x) particulars of any movement of those documents from that
location,

(xi) the date of the final repayment made in relation to the loan,

(b) aregister of loans raised and securities given, in a form approved
by the Registrar,

(c) in the case of a Starr-Bowkett society, a register of deposits
received, in a form approved by the Registrar,

(d) a register of loans guaranteed, in a form approved by the
Registrar.

(2) A Starr-Bowkett society that by its rules provides that the order in which
loans are to be made may be determined by ballot or sale is to keep a
register of appropriations in a form approved by the Registrar.

Page 9

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



5026 LEGISLATION 26 August 2005

Clause 9 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part 4 Registers

9 Register of members

For the purposes of section 119 (1) (c) of the Act, the following
information is prescribed:

(a) the occupation (if any) of each member,

(b) the shares (if any) held by each member and the date on which
those shares were allotted,

(c) the amount paid on the shares (if any) of each member,
(d) the date of and circumstances under which a person’s
membership terminated.

10 Currency of information in registers

The information contained in a written instrument prepared for the
purposes of section 122 (4) of the Act must be current as at a date that
is no earlier than 7 days before the day on which the instrument is made
available.
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Registration of charges Part 5

Part 5

Registration of charges

11  Preliminary

This Part has effect for the purposes of section 88 (c) of the Act.

12 Modifications of Corporations Act

(1)

2

3)

4

Section 265 of the Corporations Act is modified by replacing the
reference to the Australian Register of Company Charges with a
reference to the Register of Co-operative Housing Society Charges.

Section 266 of the Corporations Act is modified by replacing sections
266 (1) (a)—~(ba) and 266 (3) (a)—(ba) with the following:

(a) an order is made, or a resolution is passed, for the
winding-up of the co-operative housing body, or

(aa) the Registrar gives a certificate under section 176 of
the Co-operative Housing and Starr-Bowkett
Societies Act 1998 for the winding-up of the
co-operative housing body, or

(b) an administrator of a co-operative housing body is
appointed by the Registrar under section 43 of the
Co-operative Housing and Starr-Bowkett Societies
Act 1998.

Section 266 of the Corporations Act is modified as follows:

(a) by omitting from section 266 (1) the words “, or the deed’s
administrator”,

(b) by omitting from section 266 (5) the words “, or an administrator
of a deed of company arrangement executed by the company”,

(¢) by omitting from section 266 (7) the matter “, (¢) and (d)” and by
inserting instead the matter “and (c)”.

Section 266 (6) of the Corporations Act is modified by replacing section
266 (6) (c) and (d) with the following:

(c) the Registrar giving a certificate for the winding-up
of the co-operative housing body under section 176
of the 1998 Act, or

(d) an administrator of the co-operative housing body
being appointed under section 43 of the 1998 Act.
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Clause 13 Co-operative Housing and Starr-Bowkett Societies Regulation 2005
Part 5 Registration of charges
13 Forms

(1) A form prescribed for the purposes of a provision of the Corporations
Act that by virtue of section 88 of the 1998 Act applies to co-operative
housing bodies is the form prescribed by the Corporations Regulations
in relation to that provision, with any necessary modifications.

(2) For the purposes of section 263 (1) (a) (ix) of the Corporations Act, as
applied by section 88 of the 1998 Act, the following information is
prescribed:

The amount, or rate per cent, of the commission, allowance or
discount paid or made either directly or indirectly by the
co-operative housing body to a person in consideration of the
person’s subscribing or agreeing to subscribe, whether absolutely
or conditionally, or procuring or agreeing to procure,
subscriptions, whether absolute or conditional, for any
debentures concerned.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 14

Arrangements, reconstructions, receivers and managers Part 6

Part 6 Arrangements, reconstructions, receivers and
managers

14 Preliminary

This Part has effect for the purposes of sections 173 and 174 of the 1998
Act.

15 Prescribed information as to compromise with creditors or members

For the purposes of section 412 (1) (a) (ii) of the Corporations Act, as
applied by section 173 of the 1998 Act, unless the Registrar otherwise
allows, the explanatory statement must:

(a) in respect of a proposed arrangement between a co-operative
housing body and its creditors or a co-operative housing body
and a class of its creditors, state the matters set out, and have
annexed to it the reports and copies of documents referred to, in
clause 2 of Schedule 3, and

(b) in respect of a proposed arrangement between a co-operative
housing body and its members or a co-operative housing body
and a class of its members, state the matters set out, and have
annexed to it the reports and copies of documents referred to, in
clause 3 of Schedule 3.

16 Forms

(1) A form prescribed for the purposes of a provision of the Corporations
Act that by virtue of section 173 of the 1998 Act applies to co-operative
housing bodies is the form prescribed by the Corporations Regulations
in relation to that provision, with any necessary modifications.

(2) A form prescribed for the purposes of a provision of the Corporations
Act that by virtue of section 174 of the 1998 Act applies to co-operative
housing bodies is the form prescribed by the Corporations Regulations
in relation to that provision, with any necessary modifications.
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Clause 17 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part7 Winding-up

Part7 Winding-up

17  Preliminary
This Part has effect for the purposes of section 177 of the 1998 Act.

18 Modifications to applications of Corporations Act

(1)  Section 461 of the Corporations Act is modified by replacing section
461 (1) (h) and (j) with the following:

(h) the Registrar has, because of an investigation under
the Co-operative Housing and Starr-Bowkett
Societies Act 1998 into the affairs of the society,
stated that:

(i) the society cannot pay its debts and should be
wound up, or

(i) it is in the interests of the public or of
members or creditors that the society should
be wound up, or

(j)  if the application was made by the Registrar—the
Court is of opinion that it is in the interests of the
public, of the members or of the creditors that
society should be wound up, or

(2)  Section 462 of the Corporations Act is modified by omitting section 462
(2) (h) and (3).

(3)  Section 464 of the Corporations Act is modified:

(a) by omitting “Where ASIC is investigating, or has investigated,
under Division 1 of Part 3 of the ASIC Act:” from section 464 (1),
and

(b) Dby inserting instead “If the Registrar is conducting or has
conducted an investigation under the Co-operative Housing and
Starr-Bowkett Societies Act 1998:”.

(4) Part 5.7B of the Corporations Act is modified by omitting sections
588J-588L and 588Q).

19 Forms

A form prescribed for the purposes of a provision of the Corporations
Act that by virtue of section 177 of the 1998 Act applies to co-operative
housing bodies is the form prescribed by the Corporations Regulations
in relation to that provision, with any necessary modifications.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 20

Associations

Part 8

Part 8 Associations

20 Additional functions of associations

21

(M

2

For the purposes of section 183 of the Act, the following functions are
prescribed:

(a) to guarantee the payment of any amount that a society that is a
member of the association is or will be liable to pay,

(b) to make a secured loan to a person who is a member of a society
that is a member of the association for purposes connected with
the support by the members of the objects of the component
society,

(c) tomake asecured loan to any corporation or other body corporate
if shares in it can be purchased by a society that is a member of
the association under section 53 (1) (c) of the Act.

In this clause, secured loan means a loan secured by mortgage
(including debenture, lien or charge) given by the person, corporation
or other body corporate to whom the loan is made that makes any
property of the person, corporation or other body corporate liable
specifically or otherwise.

Formation of associations: sec 184 (1)

)

2

3)

A proposed association may be formed only if there has been a meeting
(the formation meeting) for the purpose of forming the association held
by at least 2 societies.

At the formation meeting, there must be presented a copy of the
proposed rules of the association and a written statement showing:

(a) the objects of the association, and
(b) the reasons for believing:

(i) that an application for registration of the association
should be granted, and

(i) that, if registered, the association will be able to carry out
its objects successfully.

If, at the formation meeting or any subsequent or adjourned meeting, 2
or more societies, after considering the statement and the rules, approve
the rules (with or without amendment) and sign an application for
membership (or for membership and shares), they may proceed to elect
the first directors of the association under the rules as so approved.
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Clause 22 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part 8 Associations

(4) An application for shares in a proposed association, made before the
registration of the association, may not be withdrawn, and a society that
makes such an application is, on the registration of the association,
liable to pay the association:

(a) the value of the shares for which the society applied, or

(b) the value of the minimum number of shares for which a member
is entitled to subscribe,

whichever is the greater.

(5) The expenses of, and incidental to, the formation of the association may
be paid out of the capital or income of the association.

22 Registration of associations

(1)  For the purposes of section 184 (1) and (2) (b) of the Act, an application
to register an association must:

(a) be made in the form approved by the Registrar, and
(b) be signed by at least 2 directors of the proposed association, and
(c) be accompanied by:

(1) a copy of the written statement presented to the formation
meeting, and signed and certified by the person presiding
at the formation meeting and the secretary of the meeting,
and

(i1) a statement listing the name, address and occupation and
place and date of birth of each director, and

(iii) any other particulars that the Registrar may require in a
particular case.

(2) The application must be lodged with the Registrar within 2 months after
closure of the formation meeting for the proposed association or within
such extended period as the Registrar may allow.

23  Application of Act to associations

(1)  For the purposes of section 190 of the Act, the whole of the Act (except
Divisions 1 and 2 of Part 3) apply to an association as if the association
were a society.

(2)  Section 49 (7) applies to an association as if the association were a
society. For that purpose, the subsection is modified by omitting the
word “public” and by inserting instead the word “societies”.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 24
Audit and returns Part 9
Part9 Audit and returns

24 Prescribed statements and information

For the purposes of section 145 (1) of the Act, the prescribed statements
and information are the statements and information specified in section
143 (2) of the Act.

25 Annual returns: secs 148 and 190

@)

)
3)
“)
&)

A society must, within 3 months of the close of each financial year for
the society, provide the Registrar with the following returns:

(a) a list specifying the directors and principal executive officers of
the society and of each subsidiary body corporate of the society,
as at the date of the return,

(b) the accounts of the society made out in accordance with section
128 of the Act for the last financial year of the society,

(c) ifthe society is a holding society, the group accounts made out in
accordance with section 129 of the Act for the last financial year
of the society,

(d) acopy of:

(1) the directors’ statement prepared under section 133 of the
Act, and
(i1)  the directors’ report prepared under section 134 of the Act,
and
(iii)  the auditor’s report prepared under section 143 of the Act,
for the last financial year of the society.

The list of directors and principal executive officers specified in
subclause (1) (a) is to be in Form 7.

The annual returns specified in subclause (1) (b) and (c¢) for a
Starr-Bowkett Society are to be in Form 5.

The annual returns specified in subclause (1) (b) and (c¢) for a
co-operative housing society are to be in Form 6.

An association listed at the end of clause 5 of Schedule 5 to the Act
must, within 5 months and 28 days after the close of each financial year
for the association, provide the Registrar with an annual report as set out
in Form 1 of Schedule 7 to the Co-operatives Regulation 2005.

26 Declarations of interest

The return specifying declarations of interest under section 100 (11) of
the Act is to be in Form 8.
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Clause 27 Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Part 10 General

Part 10 General

27

28

29

30

31

32

Fees

(1) The fees to be paid in connection with the administration of the Act,
including fees for the lodgment of any documents and additional fees
for late lodgment of any documents under the Act, are set out in
Schedule 2.

(2) In Schedule 2:

the 1998 Act means the Co-operative Housing and Starr-Bowkett
Societies Act 1998.

Waiver, reduction or refund of fees

The Registrar may waive, reduce or refund any fee payable by a
co-operative housing body under the Act or this Regulation if, in the
opinion of the Registrar:

(a) the body is constituted primarily for a charitable purpose, or

(b) the body is constituted primarily for the purpose of advancing the
welfare of a class of disadvantaged persons, or

(c) there are special circumstances that satisfy the Registrar that it
would be expedient to waive, reduce or refund the fee.

Scale of allowances

For the purposes of section 29 (5) of the Act, a person required to attend
before an officer under section 29 of the Act is entitled to allowances
and expenses on the same scale as a witness attending and giving
evidence in criminal proceedings before the District Court.

Entry and search—prescribed documents

For the purposes of section 32 (2) (c) of the Act, any documents
concerned with the management or administration of a co-operative
housing body are prescribed.

Voting by postal ballot
For the purposes of sections 115 (1) (b) and 153 (4) (b) of the Act, any
postal ballot must be conducted in accordance with Schedule 4.
Powers of Court—prescribed persons

For the purposes of section 209 (1) of the Act, any liquidator or
administrator appointed under the 1998 Act or the Corporations Act as
applied by the 1998 Act may apply to the Court for a declaration.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005 Clause 33
General Part 10
33 Prescribed forms

34

35

(M
2
3)
“)

For the purposes of section 118 (10) of the Act, the prescribed form is
Form 1.

For the purposes of section 137 (5) (e) of the Act, the prescribed form
is Form 2.

For the purposes of section 138 (3) of the Act, the prescribed form is
Form 3.

For the purposes of section 140 (12) of the Act, the prescribed form of
notice is Form 4.

Securitisation arrangements

(1) For the purposes of item 27 of Schedule 2 to the Act, the following
matter is prescribed as a matter to be provided for in rules of
co-operative housing societies:

Whether the society intends to raise money by a securitisation
arrangement.

(2) For the purposes of item 29 of Schedule 3 to the Act, the following
matter is prescribed as a matter to be provided for in rules of
Starr-Bowkett Societies:

Whether the society intends to raise money by a securitisation
arrangement.

(3) In this clause:
securitisation arrangement means an arrangement:

(a) involving the funding of:
(i) loans that are provided by a society, or
(i1)  the purchase of loans by a society,
by issuing instruments or entitlements to investors, and
(b) under which payments to investors in respect of such instruments
or entitlements are principally derived, directly or indirectly,
from such loans.
Savings

Any act, matter or thing that, immediately before the repeal of the
Co-operative Housing and Starr-Bowkett Societies Regulation 2000,
had effect under that Regulation continues to have effect under this
Regulation.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Schedule 1 Forms
Schedule 1 Forms
Form1 Notice of appointment or cessation of appointment of

director or officer

(Clause 33 (1))

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 118 (10))

Name of society
L bbb b e bt a e st n et n bt e be e s et b et ene et ne

being *a director/*the principal executive officer/*a secretary of the above society, give
notice that the following persons *were appointed/*ceased to be directors/*the principal
executive officer/*a secretary of the above society as indicated below.

Mr/
Mrs/
Ms

Surname
(and
former
surname)

Given
names
(in full)
(and
former
given
names)

Date
and
place
of
birth

Occupation

Residential
address

Office
held

Date of

Appointment

Cessation

Has the address of the registered office changed? *Yes/*No

If yes, specify new address
and new telephone number
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1

To the Registrar of Co-operatives
154 Russell Street

BATHURST

NSW 2795

* Strike out words that are not applicable

Form 2 Return of members of firm of auditors

(Clause 33 (2))

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 137 (5) (e))
INAME OF FIIMN c.eiiiiiiieiiece et ettt e e tee s abeetbessbeesbeeenaeensaesnsaensnannsas

The full names and addresses of all of the members of the firm are:

Surname Given names Residential address

* To be signed by one of the members of the firm

Note. The completion of this form does not relieve members of the firm from any obligation under the law
relating to business names.
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26 August 2005

Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Schedule 1 Forms

Form 3 Appointment of auditor

(Clause 33 (3))

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 138 (3))
INAME OF SOCIELY ..ouvvieeiieeiieiiieciieeitete ettt et et e et e e st e eteebaeesaeesteessbeesaessseenseessseeseesnsensseenses

L ettt h et h e bbbttt bbbttt et eae b
being *a director/*the principal executive officer/*a secretary of the above society, give
notice that the following person(s) or firm(s) *was/*were appointed as auditors of the society
o) 1 USRS (insert date).

Details of auditor(s)

(surname) (given names)

(OR) if a firm, DUSINESS NAMIE .....eeevvieiiiieiieieieeiieeeeeieesteeteesteeeaeetaesbeesseeseeeeseesssesssaeseesnsens
Office, level, building NAME .........cocuiiiiiiiiiiiee et et
Street NUMDEr ANd NAME .......ocvviiiiiiiieieccececee ettt eebe e ereesabe e baesaseeenes
Suburb/City and POSTCOAE .....ccvieiiiiiieiieeie ettt eeaae e te e s aeenbe e
POStAl AAAIESS ....veiiieeeiieeeee e ettt eaae e eeaaaaan

(surname) (given names)

(OR) if @ firm, DUSINESS NAIME .....eeveveeieriieieeieiesteeteeetereeeeteteeseesseeseesseseaessesssenseenseseeseenseenes
Office, level, BUIldiNg NAME .....c.cocviiiiieiieiie ettt e be e eseseesseesnne e
Street NUMDEr ANd NAME .......oviiiiiiiiicieccececee ettt ear e e ereesave e baeeaseeenes
Suburb/city and POSICOE ......ecviriieieeiieii ettt ettt e ste e saeenaeneennens
POStAl AAAIESS ....veiiieeeiieeeee ettt e et eatae e eeaaaean

* Strike out words that are not applicable
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1

Form 4 Resignation, retirement or withdrawal of auditor

(Clause 33 (4))

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 140 (12))
INAME OF SOCIELY ..vveeuvieiieiiieiie ettt et et e te et e st e et esae e e beeetaeeste e sbesnseensaeenseesseesnseenssanseessens

L et ettt h ettt e b e bbbttt et et e be et
being *a director/*the principal executive officer/*a secretary of the above society, give
notice that the following person(s) or firm(s) ceased to be auditors of the society for the
reason(s) indicated below.

Details of auditors

(surname) (given names)

(OR) if a firm, DUSINESS NAME .....eeevvieiiiieiieriiieiieeteeieesteeteesteeeieetaesbeenseesnseesseenssesnseenseessens
Office, level, building NAME .........ccouiiiiiiiiiiiiee e
Street NUMDET AN NAME .....occviiiiieiieiie ettt ettt e e sveeeaeeteestbeesseeseeeeeseessseseseaseeeaseas
Suburb/City and POSICOAE .....c.uieviiiiiieiieiieeit ettt re e st e e be e s e e esbeenbaensaeereas

(surname) (given names)

(OR) if a firm, DUSINESS NAIME .....eevevierieriieieeeeieetieteeetesteeeeteesaesseeseesseessesseenseseessenseessesseenes
Office, level, building NAME ........c.ccvieieiiieieiieiee et sreesesneenaens
Street NUMDEr aNd NAME .......cc.eiiiiiiieiii et e et eeae e e e e e e eree e enaeas
Suburb/city and POSICOAE .....ccvieieriieieeii ettt

Details of resignation, retirement or withdrawal

[] Notice was received of the resignation of the auditor (s)

Date of receipt of notice of resignation ...........c.cceeeeeeueunee

[] The auditor, being a person, has retired or withdrawn from the firm of auditors

Date of retirement or withdrawal ..............ccoovvveiiiiiiinnnnenn.

* Strike out words that are not applicable
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Schedule 1 Forms

Form 5 Annual return—Starr-Bowkett Society

(Clause 25)

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 148)

(This return, with a copy of the auditor’s report, is required to be sent to the Registrar of Co-operatives
within 3 months after the close of the financial year.)

NAME O SOCIELY ceeeeiieieciete ettt ettt sttt e eeneennes

Registered office oo

Annual return for the year ended .........cccoooiiiiiiiiiiiie e

Number of: Share Capital |Forfeited |Advances
shares

Members |Shares [Shares Issued |Paid-Up
Appropriated

$ $ $ $

Balance as
per last
return

Additions
for year

Total

Less
Reduction
and
Withdrawals

Forfeitures
Repayments

Balance at
close of year

Total
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5041

Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1

Particulars of advances made during year

Purpose of advance
To purchase |To purchase [For other |Total
newly previously |purposes
constructed |occupied
homes homes
Under Number
$1,000 Amount
$1,001 Number
to Amount
$2,000
$2,001 Number
to Amount
$4,000
$4,001 Number
to Amount
$6,000
Over Number
$6,000 Amount
Total Number
Amount

State usual rate of interest charged on “Sale” 10ans ........c..ccoceiviiiiiiiiiiine e,
Income Statement for yearended...................ccccoooiiiiiii e

(final day of financial year)
Part 1 Management Account

$ $
Salaries ....ooeveerereeiee e Working expenses on:
Long service leave provision L shares at .......cccceeveevveeennnne
............................................................ €ACH .o
Superannuation .........cccceceeveeeeneeneneene. Charge on withdrawals ...........cccccoceeene.
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005
Schedule 1 Forms
$ $
Fees: Sales of subscription books and rules
DlI’eCtorS .............................................................................................................
AUditors ....oeveveeeeieeeeee Entrance fees ........ccocecvevereniincnenennenn
ReNt oo Transfer fees ......cccooeeverenienininccrenene.
Printing and stationery ..........c.ccceceeeeeneee. Insurance COMMISSION ...cceveeveveeevinueennnne
AdVErtiSING ....vovveeieniieieeiee e Other management income (specify):
I <] 0) (Tod Vi o ) TSRS
TICOMIE TAX weeiiiiiiiiiieci e cccccries ettt ettt ettt s et sh et st s e e st
Other charges (SPecify): e e
Surplus for year on management account Deficiency for year on management account
Part 2 Interest Account
$ $

Interest paid .......ccocveeverieieeieieee e

Other charges (specify):

Premiums collected for period or interest
charged ......ooeiieiiii

Interest received from Bank
Other income (specify):

Deficiency for year on interest account

(final day of financial year)
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1
Liabilities Assets $
Share Capital: .......... Shares at .......... Appropriations: Ballot ..........
Subscriptions paid-up Sale .o
Subscriptions on shares forfeited ..... Sub-total ......cccoervvereiinnnn,
Income Statement—Surplus ..........
Deficiency B/F* Less Sums to be advanced ....................

Surplus for year—management
ACCOUNT ..oeeiiiiiiiiiiiiiiiiiiiiiiees

Deficiency*
Sub-total .......cccevieiiiie

Surplus for year—interest account

Deficiency*

Accumulated surplus as at ....................

Deficiency*

Overdraft at .........cccoceeeeiieeiiieeee,
Bank (secured by .......... )

Sundry creditors ........ccccverveenene.

Expenses accrued ........ccoceevvveenennnn.

Other liabilities (specify) .....cceevveenen.
Sub-total ....c.ccceveviriinininincee
Total liabilities ........cccceevvrveruennnns

* If deficiency indicate thus (—)

Total sum advanced—
comprising:

Advances (secured by mortgage)
$

Advances (not yet secured by
mortgage)

Sub-total .......ooovvviiiiiiiiiieieee,

Amount outstanding on loan to
MEMDETS ..o

Due from members for working
expenses
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005
Schedule 1 Forms
Liabilities Assets $
Bank reconciliation statement Sundry debtors
Balance* per bank cert. as at .......... Office furniture and fittings ..........
Unpresented cheques ........ Sub-total .......ccoovvreieieieree e
Sub-total ......... Cashinhand ..o,
Cashat ....ccocevenenenenciecee, Bank
Deposits in transit banked on ..........
Other adjustments (specify): Other assets (specify):
Balance per cash book ...........c..c..... Sub-total ....c.coevveneiiiiiciieeen
* [f overdrawn indicate thus (—) Total aSSets .....cocevvererveneeierererenienens
Form 6 Annual return—Co-operative Housing Society
(Clause 25)

(Co-operative Housing and Starr-Bowkett Societies Act 1998, section 148)
(This return, with a copy of the auditor’s report, is required to be sent to the Registrar of Co-operatives

within 3 months after the close of the financial year.)

Name of society

Registered office
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1

The following management account, interest account, Balance Sheet and notes are in
agreement with the accounting records of the society.

Telephone (STD .......... ) ettt et e e e ettt et e e ba e et e e e bt e s beenbeentaeeteeesteentaesrannreenreen
INAME OF SOCIELY ..vveiuiieiiieiiieiie et eette et ettt et e st e et e staeebeestaeeste e sbessseansaeenseesseessseenssanseennsens
Income Statement for the yearended.................cccooiii

(final day of financial year)
Part 1 Management Account

Note This year Last year

$ $

Income
Management fees 2
Insurance commission

Other income 3

Total income

Expenses

Secretarial fees 4
Provisions for doubtful loans and other matters 5
Salaries

Computer service fees

Directors’ fees 6
Audit fees

Other expenses 7

Total expenses
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Schedule 1 Forms

Note This year Last year

$ $

Surplus/(Deficit) before income tax
less/(plus): income tax expense

Surplus/(Deficit) transferred to Management 8
reserve

The Management Account is to be read in conjunction with the Balance Sheet and the Notes
to and forming part of the financial statements

INAME OF SOCIELY .oeuvvieeiiiiiieiieeiieeitete et ste ettt e et e e st eseteebaeesaeesteeasbeesaessseenseessseeseesnsessseenses
Part 2 Interest Account

Note This year Last year

$ $

Income
Interest on loans to members
Other interest received

Other

Total income

Expenses

Interest on loans from
Banks

Other

Total expenses

Surplus/(Deficit) transferred to Interest 9
reserve

The Interest Account is to be read in conjunction with the Balance Sheet and the Notes to and
forming part of the financial statements

NAME OF SOCIELY .nvveniiiieriieiieie ettt ettt e st et e s te e e e sae e s e s e esaessaesseesaensesseensenseensenneanees
Balance Sheet @s at..............ccoooiiiiiiiiii
(final day of financial year)

Page 30

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005 LEGISLATION 5047

Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Forms Schedule 1

Note Thisyear Lastyear

$ $
Current assets
Cash
Receivables—loans to members 10
Investments 11
Other 12
Total current assets
Non-current assets
Receivables—loans to members 10
Investments 11
Property, plant and equipment 13
Other 12
Total non-current assets
Total assets
Current liabilities
Creditors and borrowings 14
Provisions 5
Total current liabilities
Non-current liabilities
Creditors and borrowings 14
Provisions 5
Total non-current liabilities
Total liabilities
Net assets
Members’ funds
Shares 15
Interest reserve 9
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Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Schedule 1 Forms

Note Thisyear Lastyear

$ $

Management reserve 8

Total members’ funds

The Balance Sheet is to be read in conjunction with the Notes to and forming part of the
financial statements

INAME OF SOCIELY ..ouvvieeviieiieiiieciieeit et et ste ettt e et e st eeteebaessaeesteeasbeesaessseenseessseeseesnsensseenses
Notes to and forming part of the financial statements for the year ended......

final day of financial year)

1 Statement of significant accounting policies

(Describe all material accounting policies which have been applied in the preparation and
presentation of the financial statements.

Policies should include at least the following:

(a) basis of accounting

(b) investment policy

(c) property, plant and equipment: depreciation and leasing policy
(d) taxation status

(e) employee entitlements (if any)

f) secretarial arrangement

(9) loan security policy, such as:

indemnity or government guarantee
mortgage insurance
other

(h) provisioning policy)
This year Last year
$ $
2 Management fees

Direct lending
Agency lending

Total management fees
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3 Other income

Service fees
Interest from investments
Other income

Total other income

4 Secretarial fees

(Provide general details of any management contract the society has entered into under which a
third party is to provide secretarial services, the names of the directors of the management
contractor and include any significant terms and conditions.)

5 Provisions for doubtful loans and other matters

Current
(Details of provisions)

Non-Current
(Details of provisions)

Total Provisions

(Specify details of provisions, such as doubtful debts
(loans), long service leave, taxation etc.)

6 Directors’ fees

Total fees received, or due and receivable, by all
directors of the society

(Note. Directors’ fees should be determined in accordance with
Department of Housing guidelines and the society rules.)

7 Other expenses
Depreciation

Rent
Other expenses

Total other expenses

(Detail other operating expenses such as rent,
depreciation etc, if the society is not covered by a
management agreement.)

8 Management reserve
Undistributed surplus/(deficit) as at ........cccceeererennnn

(start of year)
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Surplus/(deficit) for the year ended ...........cceeeeeeeneene.

(current year)
Transfer from/transfer to interest reserve ....................
(current year)

Balance of management reserve as at ........ccoccoceeeuereennen.

(year end)
9 Interest reserve
Surplus/(deficit) as at .....cccveeeeeerireriereeeiieee e
(start of year)
less distribution of opening surplus
plus allocation of opening deficit
Surplus/(Deficit) for year ended .........ccccvveveenenne
(current year)

Transfer from/transfer to management reserve ..........
(current year)
Balance of interest reserve as at ........occoveeeeveeennnn
(vear end)

(If the Board has resolved not to distribute or allocate

the balance of the interest reserve, a comment should be
included.)

(Transfers to or transfers from Management Reserves to
be made only if allowable under the Rules of the society)

10 Receivables—loans to members

Current
Loans to members

less: provision for doubtful loans

Non-current
Loans to members

less: provision for doubtful loans

Total loans to members
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11 Investments

Current
(Details of investments)

Non-current
(Details of investments)

Total investments

12 Other assets

Current
(Details of other current assets)

Non-current
(Details of other non-current assets)

Total other assets

(Specify break-up of sundry debtors, prepayments and
other current and non-current assets.)

13 Property, plant and equipment

Land and buildings—at (Specify basis of valuation: ie
market or cost value)

Accumulated depreciation

Plant and equipment—at cost

Accumulated depreciation

Total property, plant and equipment

14 Creditors and borrowings

Current

Loans—(Details of lending institutions and amounts)
Bank overdraft

Sundry creditors and accruals
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Non-current
Loans—(Details of lending institutions and amounts)

Total creditors and borrowings

(Describe the security over borrowings from the lending
institution:

Guarantee provided by the Treasurer of New South
Wales under three party agreement

Equitable mortgage over the assets of the society

Other security)
15 Shares

Balance as at ........ccceceeeererinenenineeeeeeceeene
(start of year)

Plus: allotment

Less: discharge
Balance as at ......c.ccceceeeererinenenineeeeeeeceeene
(end of year)

(Give particulars of the kinds of shares—eg ordinary
shares of $1 each.)

16 Related parties

(Give particulars of the relationship between the society and related parties (within the meaning
of Australian Accounting Standard AAS 22 issued in May 1993 by the Australian Accounting
Research Foundation) where transactions are with related parties, including:

the names and shareholdings of directors and other officers of the society who are
involved

transactions between the society and director or director-related entities
transactions between the society and secretary or secretary-related entities
Refer to Australian Accounting Standard AAS 22 for required disclosure.)

17 Agency lending

Numberof This year
loans $

(Agency)

(Detail the agency, the balance of funds managed on behalf of
each financier and the number of loans managed at the end of
the financial period.)
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18 Contingent liabilities

(Provide general details of any contingent liabilities for which the Society may be assessed as
liable.)

Statement by directors

(A directors’ statement made under section 133 of the Co-operative Housing and Starr-Bowkett Societies
Act 1998 should be included and form part of the Annual Return.)

Director’s report

(A directors’ report made under section 134 of the Co-operative Housing and Starr-Bowkett Societies Act
1998 should be included and form part of the Annual Return.)

Auditor’s report

(An auditor’s report made under section 143 of the Co-operative Housing and Starr-Bowkett Societies Act
1998 should be included and form part of the Annual Return.)

Form 7 List of directors

(Clause 25)
INAME OF SOCIELY ...vvivieiiieeieiesiierte sttt ettt et e et e et e bt et e st enaesseensesbeesseseensesseenseensenseeseensenns
Ly ettt ettt ettt et b te e beett e b e etbeabeereeabeere e beettebeersesbeentesbeeraesteeraeareas
being secretary of the above society give notice that the following persons:
* (1) were elected as directors of the society at the meeting held on .......... 20 ..
or
* (2) are the directors of the society as at the date of this return.
Mr |Surname |Givennames |Date Business Residential |Date
Mrs |(and (in full) (and |and occupations |address appointed
M former former given |place of
$ |surname) [names) birth
Dated ... 20 e
.......................................... (Szgnature)
To: Registrar of Co-operatives
54 Russell St.
BATHURST
NSW 2795
* Strike out words that are not applicable
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Form 8 Notice specifying certain declarations
(Clause 26)
INAME OF SOCIELY 1.evieeiieeiiieiieeieet ettt ettt e e te ettt e e be e et esabe e sbeesseesseeenseensaesnsaenseensnas
OO SR P R STRURRRPRRS

l;eing secretary of the above society, give notice that the declarations specified below were
made to the board of directors of the Society under section 100 (11) of the Co-operative
Housing and Starr-Bowkett Societies Act 1998, during the financial year which ended on

.................... 20
Surname |Given |Date of Contract or Nature |Whether
of names |declaration |proposed contract |of contract
Director |(in full) referred to in interest |entered into
declaration by society
Dated .......ccveene. 20 i,
.......................................... .(LS".i:g”r.z.c‘z.t.L.:‘;;.e}

Name of Principal Officer

The name of the person responsible under the board of directors for the daily management
and control of operation 0f the SOCIELY 1S: ...ivviieiieiiieiierie ettt e ee e

(Secretary’s signature)
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Schedule 2

Column 1

Fees

Column 2

Column 3

(Clause 27)

Column 4

Item

Section of
1998 Act

Type of fee

Amount

23 (1) (2)
23 (1) (b)

25

50 (1)

67

80 (2)

80 (4)

84 (3)

88

Inspection of prescribed document

Certified copy of prescribed
document

Application for extension or
abridgement of time within which
anything is required to be done under
the 1998 Act

Application to Registrar for
registration of proposed co-operative
housing society or Starr-Bowkett
society

Registration of alteration of society’s
rules

Application for issue of amended
certificate of incorporation or new
certificate resulting from change of
name of co-operative housing body

Application for approval of use by
co-operative housing body of name
other than registered name

Application by person or body (other
than co-operative housing body) for
exemption to use words co-operative
housing society or Starr-BowKkett,
or other words, abbreviations or
symbols with similar meaning

Application of the following sections
of the Corporations Act in
accordance with section 88 of the
1998 Act:

$15

$16 and $2 for each
page after the first

page
$61

$180

$13 perrule to a
maximum of $120

$31

$31

$300
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Fees

Column 1

Column 2 Column 3

Column 4

Item

Section of Type of fee
1998 Act

Amount

10

11

12

13

14

Section 263 (1):
Lodgment of:
(a)  notice of charge

(b)  copy of resolution, where it is
only evidence of charge

(c)  instrument, where charge was
created or evidenced by the
instrument

Section 264 (1):
Lodgment of:

(a)  notice of acquisition of
property subject to charge

(b)  copy of resolution, where it is
only evidence of charge

(c) instrument, where charge was
created or evidenced by the
instrument

Section 265 (5) (b):

Application to Registrar for extension
of time to lodge certificate to effect
that all documents accompanying
notice required under section 263 or
264 have been duly stamped

Section 268 (1):

Lodgment of notice of assignment of
charge

Section 268 (2):

Lodgment of notice of variation of
terms of charge

Section 269 (2):

Lodgment of memorandum
acknowledging satisfaction of, and
release of property from, charges

$61
$61

$61

$61

$61

$61

$61

$61

$61

$61
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Column 1

Column 2

Column 3

Column 4

Item

Section of
1998 Act

Type of fee

Amount

15

16

17

18

19

20

21

22

23

115 (7)

117 3)

148 (1)

149 (1)

152

153 (1)

153 (2)

153 (3)

153 (5)

Lodgment of special resolution for
registration

Application for consent of Registrar
for society to keep all or any registers
at office other than registered office

Lodgment of returns:
(a)  on or before the due date

(b)  more than 1 day but less than
28 days after the due date

(¢) 28 days or more after the due
date

Application for order for relief from
certain specified requirements as to
accounts or audit

Application for certification by
Registrar that co-operative housing
societies are of same type for purpose
of proposed merger or transfer of
engagements

Application for registration of merger
of, or transfer of engagements by,
co-operative housing societies

Application for determination by
Registrar that co-operative housing
societies’ boards may approve of
proposed merger or transfer of
engagements

Application for approval by Registrar
of statement to be sent to members
specifying details of proposed merger
or transfer of engagements

Application to Registrar seeking
exemption from requirement to send
statement under section 153 (3) of the
1998 Act

$13

$31

Nil
$89

$180

$240

$61

$61

$61

$240

$61
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Fees

Column 1

Column 2

Column 3

Column 4

Item

Section of
1998 Act

Type of fee

Amount

24

25

26

27

28

173

174

Application of the following sections
of the Corporations Act in
accordance with section 173 of the
1998 Act:

Section 411 (2) (a):

Application to Registrar for
permission for lesser period of notice
of hearing of application under
section 411 (1) or (1A)

Section 411 (2) (b):

Examination by Registrar of terms of
proposed compromise or
arrangement to which application
relates and draft explanatory
statement relating to proposed
compromise or arrangement

Section 411 (7):

Application to Registrar for direction
that section 411 (7) (f) does not apply
in relation to appointment of person
to administer compromise or
arrangement

Section 413 (3):

Lodgment of office copy of order
made under section 413

Additional fee for late lodgment of
copy of order

Application of the following sections
of the Corporations Act in
accordance with section 174 of the
1998 Act:

Section 418 (1):

Application to Registrar for direction
that section 418 (1) (f) does not apply
in relation to appointment of person

as receiver of property of corporation

$61

$598

$240

$31

$61

$240
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Column1 Column 2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
29 Section 421A (2):
Lodgment of managing controller’s
report about corporation’s affairs:
(a)  on or before the due date Nil
(b)  more than 1 day but less than  $89
28 days after the due date
(¢) 28 days or more after the due $180
date
30 Section 421A (3) (b):
Inspection of managing controller’s  $13
report at Registrar’s office
31 Section 427 (1) (a):
Lodgment of notice of order of Nil
appointment of receiver
Additional fee for late lodgment $31
32 Section 427 (1A) (a):
Lodgment of notice of appointment ~ Nil
of controller of property of
corporation
Additional fee for late lodgment $31
33 Section 427 (1B) (a):
Lodgment of notice that controller Nil
has entered into possession or taken
control
Additional fee for late lodgment $31
34 Section 427 (2):
Lodgment of notice of address of Nil
controller
Additional fee for late lodgment $31
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Column1 Column2

Column 3

Column 4

Section of
1998 Act

Item

Type of fee

Amount

35

36

37

38

39 177

40 184 (1)

Section 427 (3):

Lodgment of notice of change in
situation of controller’s office

Additional fee for late lodgment
Section 427 (4) (a):

Lodgment of notice of cessation as
controller

Additional fee for late lodgment
Section 429 (2) (¢):

Lodgment by controller of reporting
officers’ report about corporation’s
affairs and notice setting out
comments (if any) by controller
relating to report

Additional fee for late lodgment
Section 432 (1):

Lodgment of controller’s accounts:
(a)  on or before the due date

(b)  more than 1 day but less than
28 days after the due date

(c) 28 days or more after the due
date

Application to Registrar to exercise
powers conferred by the provisions of
the Corporations Act referred to in:

(a)  section 177 (2) (a) of the 1998
Act

(b)  section 177 (2) (b) of the 1998
Act

Application for registration of two or
more bodies as an association

Nil

$31

Nil

$31

Nil

$31

Nil
$89

$180

$32

$61

$180
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Column1 Column2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
41 Lodgment of any other document Nil
under the 1998 Act
42 Additional fee for late lodgment $31
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Schedule 3 Prescribed information relating to
proposed compromise or arrangement
(Clause 15)

1 Definitions

In this Schedule:

internal creditor means a creditor who is:
(a) amember of the society, or

(b) arelative of a member, or

(c) arelative of a spouse of a member.

marketable securities has the same meaning as it has in the
Corporations Act.

relative has the same meaning as it has in the Corporations Act.
Scheme means the proposed compromise or arrangement.

scheme creditors means the creditors or class of creditors of a society
to whom the Scheme would apply.

scheme members means the members or class of members of a society
to whom the Scheme would apply.

2 Prescribed information relating to proposed compromise or
arrangement with creditors or class of creditors

(M

2

The prescribed information that must be included in a draft explanatory
statement or explanatory statement (as the case may be) in relation to a
proposed compromise or arrangement between a society and any of its
creditors is:

(a) theexpected dividend that would be available to scheme creditors
if the society were to be wound up within 6 months after the date
of the hearing of the application to the Court for an order under
section 411 (1) of the Corporations Act, and

(b) if a composition of debts is proposed, the expected dividend that
would be paid to scheme creditors if the Scheme were put into
effect as proposed, and

(c) alist of the names of all known scheme creditors and the debts
owed to those creditors, and

(d) if a scheme creditor is known to be an internal creditor, the name
of the creditor and the amount of the debt owed.

The statement referred to in subclause (1) must contain a statement that
an order under section 411 (1) of the Corporations Act is not an
endorsement of, or any other expression of opinion on, the Scheme.
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3)

The statement referred to in subclause (1) must contain or include:

(a)

(b)

(c)

(d)

a report on the affairs of the society in or to the effect of the form
approved by the Registrar, showing the financial position of the
society as at a day within one month of the date on which it is
intended to apply to the Court for an order under section 411 (1)
of the Corporations Act, and

a copy, certified by a director or by the principal executive officer
or a secretary of the society to be a true copy, of all accounts and
group accounts (if any) required to be laid before the society at
the annual general meeting, together with a copy of every
document required by law to be annexed to the accounts, and

if the society the subject of the Scheme is a trustee, a statement:
(i)  of the number of trusts administered by the trustee, and

(i1))  whether the trustee carries on any business separate from
that of the trust, and

(iii)  how the scheme creditors may obtain a copy of the relevant
trust deed, free of charge, before the date of the meeting,
and

if the person (if any) who would be appointed to manage the
Scheme proposes to charge for his or her services and for the
services of his or her staff in accordance with a particular scale of
charges, that scale of charges.

3 Prescribed information relating to proposed compromise or
arrangement with members or a class of members

(1

The prescribed information that must be included in a draft explanatory
statement or explanatory statement (as the case may be) in relation to a
proposed compromise or arrangement between a society and any of its
members is:

(a)

unless the society the subject of the Scheme is in the course of
being wound up or is under official management, in relation to
each director of the society:

(i)  whether the director recommends the acceptance of the
Scheme or recommends against acceptance and, in either
case, his or her reasons for so recommending, or

(i)  if the director is not available to consider the Scheme, that
the director is not so available and the cause of his or her
not being available, or

(iii)  in any other case, that the director does not desire to make,
or does not consider himself or herself justified in making,
a recommendation and, if the director so requires, his or
her reasons for not wishing to do so, or
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)

(b)

if the society is in the course of being wound up or is under
official management, in relation to each liquidator or each
official manager:

(i)  whether he or she recommends acceptance of the Scheme
or recommends against acceptance and, in either case his
or her reasons for so recommending, or

(i1) in any other case, that the liquidator or official manager
does not wish to make a recommendation and his or her
reasons for not wishing to do so.

The statement referred to in subclause (1) must set out:

(2)

(b)

(©

(d)

(e)

®

the number, description and amount of marketable securities of
the society the subject of the Scheme held by or on behalf of each
director of the society or, if none are held by or on behalf of a
director, a statement to that effect, and

for each director of the society by whom or on whose behalf
shares in that society are held, whether:

(i) the director intends to vote in favour of, or against, the
Scheme, or

(i)  the director has not decided whether he or she will vote in
favour of, or against, the Scheme, and

particulars of any payment or other benefit that is proposed to:

(i) be made or given to any director, secretary or executive
officer of the society the subject of the Scheme as
compensation for loss of, or as consideration for or in
connection with his or her retirement from, office in that
society or in a related body corporate, or

(i1)) be made or given to any director, secretary or executive
officer of any related body corporate as compensation for
the loss of, or as consideration for or in connection with his
or her retirement from, office in that body corporate or in
the society the subject of the Scheme, and

if there is any other agreement or arrangement made between a
director of the society the subject of the Scheme and another
person in connection with or conditional on the outcome of the
Scheme, particulars of the agreement or arrangement, and

if the object of the Scheme is for a corporation to acquire control
of a society, particulars of the nature and extent of any interest of
a director of that society in any contract entered into by the
corporation seeking control, and

all the information that the society the subject of the Scheme has
as to the number of any shares of the society that have been
allotted or transferred in the 6 months immediately preceding the
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date on which the statement is lodged with the Registrar for
registration and the amount of those shares and prices at which

they were allotted or transferred, and

(g) whether, within the knowledge of the directors of the society the
subject of the Scheme or, if the society is in liquidation or under
official management, the knowledge of the liquidator or the
official manager, the financial position of the society has
materially changed since the date of the last Balance Sheet laid
before the society in general meeting and, if so, full particulars of

any change, and

(h) any other information material to the making of a decision in
relation to the Scheme, being information that is within the
knowledge of any director, liquidator or official manager of a
society the subject of the Scheme or of a related body corporate
and that has not previously been disclosed to the scheme

members.

(3) The statement referred to in subclause (1) must set out particulars of the
intentions of the directors of the society the subject of the Scheme

regarding:

(a) the continuation of the business of the society or, if the
undertaking, or any part of the undertaking, or the society is to be
transferred, how that undertaking or part is to be conducted in the

future, and

(b) any major changes to be made to the business of the society,
including any redeployment of the fixed assets of the society, and

(c) the future employment of the present employees of the society.
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(Clause 31)

1 Ballots
(1) The society must:
(a) fix the dates for:
(i) the forwarding of ballots to members, and
(i1)  the closing of the ballot, and
(b) appoint a returning officer for the ballot.

(2) Every ballot must be conducted by the returning officer appointed by
the society.

Note. Section 153 (3) of the Act requires a society to send to each member a
statement approved by the Registrar specifying a number of matters relevant to
the proposed merger or transfer of engagements. That statement may be sent
to members with the ballot papers.

2 Returning officers
(1) A director of the society may not be appointed as a returning officer.

(2)  The returning officer may be assisted in the performance of his or her
duties by any person (who would be eligible to be a returning officer)
appointed by the returning officer.

3 Preparation of voting roll

(1)  Subject to this clause, the returning officer must prepare a roll of the full
names and addresses of the members of the society, as disclosed by the
register of members.

(2) The roll must not include any member who is a minor.

(3) Inthe case of joint members, only the name of the primary joint member
(as referred to in section 73 of the Act) is to be included on the roll.

(4) A person whose name is on the roll is entitled to one vote in the ballot,
and no person is otherwise so entitled.

4 Preparation of ballot papers

(1)  The returning officer must cause ballot papers to be prepared in or to the
effect of Form A in this Schedule.

(2) Each ballot paper must be initialled by the returning officer or an
appointed assistant.
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3)

The returning officer must send by post or otherwise deliver to every
member entitled to vote in the ballot one set of the following material
so that it will, in the ordinary course of post, reach the member at least
21 days before the date fixed for the closing of the ballot:

(a) one ballot paper,

(b) an envelope (in this Schedule referred to as the outer envelope)
addressed to the returning officer,

(c) a smaller envelope (in this Schedule referred to as the middle
envelope), the reverse side of which must be printed in or to the
effect of Form B in this Schedule,

(d) a small envelope (in this Schedule referred to as the inner
envelope) in which the ballot paper is to be enclosed.

5 Duplicate ballot papers

The returning officer may send a duplicate ballot paper to any voter if
the returning officer is satisfied:

(a) that the voter has not received a ballot paper, or

(b) that the ballot paper received by the voter has been lost, spoilt or
destroyed and that the voter has not already voted.

6 Voting

A member casts a vote in the ballot by:

(a) completing the details on the reverse side of the middle envelope,
and

(b) marking his or her vote on the ballot paper according to the
instructions on the ballot paper, and

(c) sending the ballot paper, in the envelopes provided, to the
returning officer.

7 Safe keeping of ballot papers

(M

)

The returning officer must provide a ballot box that must be locked
immediately before the ballot papers are delivered to members in

accordance with clause 4 and must remain locked until the close of the
ballot.

The returning officer must place the outer envelopes in the ballot box
not later than noon on the date fixed for the closing of the ballot.

Page 51

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



5068

LEGISLATION

26 August 2005

Schedule 4

Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Postal ballots

8 Counting of the votes

(1) Ballot papers received after noon on the date fixed for the closing of the
ballot must not be taken into account at the ballot.

(2)  Assoon as practicable after noon on the date fixed for the closing of the
ballot, the returning officer must, in the presence of such scrutineers as
may be appointed by the society, open the ballot box and deal with the
contents in accordance with subclause (3).

(3) The returning officer must:

(a) remove the middle envelope from the outer envelope, and

(b) if a duplicate outer envelope has been issued and the original
outer envelope is received, reject the original envelope and mark
it “rejected”, and

(¢) according to the information on the middle envelope, for each set
of voting papers returned, mark the voter’s name on the roll by
drawing a line through the name, and

(d) if a member’s name has already been crossed out on the roll,
reject the postal vote and mark it “rejected”, and

(e) ifthe middle envelope has not been signed, or if the details shown
on the envelope are not sufficient to disclose by whom the vote is
being exercised, reject the envelope and mark it “rejected”, and

(f) extract the inner envelopes containing the ballot papers from all
unrejected middle envelopes, separating the contents from the
middle envelopes in such a way that no inner envelope could
subsequently be identified with any particular voter, and

(g) when all the middle envelopes have been dealt with in the above
manner, open all unrejected inner envelopes and take the ballot
papers from them.

(4) The ballot papers must be scrutinised by the returning officer who must
reject as informal any ballot paper that:

(a) is not duly initialled by the returning officer or appointed
assistant, or

(b) is so imperfectly marked that the intention of the voter cannot be
ascertained by the returning officer, or

(¢) has any mark or writing not authorised by this Schedule that, in
the opinion of the returning officer, will enable the voter to be
identified, or

(d) has not been marked as prescribed on the ballot paper itself.

Page 52

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005

LEGISLATION

5069

Co-operative Housing and Starr-Bowkett Societies Regulation 2005

Postal ballots

Schedule 4

9

10

Statement by returning officer

(M

2

3)

“)

)

The returning officer must count all votes cast and make out and sign a
statement of:

(a) the number of formal votes cast in favour of the proposal, and
(b)  the number of formal votes cast against the proposal, and

(¢) the number of informal votes cast, and

(d) the number of middle envelopes marked “rejected”, and

(e) the proportion of the formal votes cast in favour of the proposal.

As soon as practicable after signing the statement, the returning officer
must declare the result of the ballot to the society and give the statement
to the society.

If two-thirds of the members who were entitled to vote in the ballot
voted in favour of the proposal, the special resolution is taken to be
passed on the day that the returning officer declares the result of the
ballot.

On the declaration of the returning officer of the result of the postal
ballot, the society must cause an entry to be made in the minutes kept
under section 116 of the Act showing the particulars referred to in
subclause (1) (a)-(c) and noting whether the special resolution was
passed.

The society must cause the result of the ballot to be notified in writing
to its members as soon as practicable after the returning officer has
declared the result.

Retention of ballot papers

M

)

The returning officer must retain:

(a) all ballot papers (whether formal or otherwise), and
(b) all rejected outer envelopes, and

(c) allrolls,

used in connection with the conduct of the postal ballot, locked in the
ballot box, in accordance with this clause.

The returning officer must retain those items for a period of not less than
8 weeks after the date fixed for the closing of the ballot unless directed
in writing by the society to retain those items for a longer period
specified in the society’s direction.
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Form A Postal ballot paper

(Co-operative Housing and Starr-Bowkett Societies Regulation 2000, Schedule 4,
clause 4 (1))

Note. Before completing this ballot paper, please read the “How to vote” section below.

INAME OF SOCIELY: .vvieiiieiii ettt ettt et ese e s te et estaeesteesseeesseesaeessaesseesnseenssessseenses
Ballot of members to vote on a special resolution to approve the following proposal:

Do you support the above proposal? (Please write YES or NO in the box)

The ballot Will CLOSE At OO O ......c.evvieeirieeeieeeeeeeeee et e et et e e e e e e e e enneeeenneeas

How to vote
1 Read these directions and the ballot paper carefully.
2 Complete and sign the details on the reverse side of the envelope that has appropriate

spaces for the insertion of your name, address and signature (in this paper referred to
as the middle envelope).

3 If:

(a)  you are in favour of the proposal—write the word “YES” in the box provided
above, or

(b)  you are not in favour of the proposal—write the word “NO” in the box
provided above.

4 After marking the ballot paper, fold it and place it in the small envelope provided and
seal the envelope. Then place the small envelope in the completed middle envelope
and place the middle envelope in the envelope addressed to the returning officer.
Forward this envelope either by post or personal delivery so as to reach the returning
officer not later than NOOM 0N .......cceiiviiiiiiniiiriirere et
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5 Unless the ballot paper is marked as indicated in 3 above and the details referred to in
2 above are completed in full and the middle envelope signed, your vote may be
rejected as informal.

(Initials of returning officer)

Form B Middle envelope (member details)

(Co-operative Housing and Starr-Bowkett Societies Regulation 2005, Schedule 4,
clause 4 (3) (¢))

Note. Please use capital letters for your name and address.

(Full name of person casting vote if vote is being cast on
behalf of a body corporate that is a member)

(Address of person casting vote if vote is being cast on
behalf of a body corporate that is a member)

(Signature of person casting vote)

Page 55

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



5072 LEGISLATION 26 August 2005

New South Wales
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under the

Coroners Act 1980

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Coroners Act 1980.

BOB DEBUS, M.P,,
Attorney General

Explanatory note

The object of this Regulation is to remake, with minor changes, the provisions of the
Coroners Regulation 2000 which is repealed on 1 September 2005 by section 10 (2) of the
Subordinate Legislation Act 1989.

This Regulation:

(a)  prescribes matters relating to the composition and summoning of juries for inquests
into deaths caused by accident or explosion in mines at Broken Hill, and

(b)  enables the Director-General of the Department of Health to appoint Coronial Medical
Officers for the purposes of the Coroners Act 1980, and

(c)  prescribes the fees payable to medical practitioners conducting post mortem
examinations for the purposes of the Coroners Act 1980.

This Regulation is made under the Coroners Act 1980, including sections 18 (3), 47A, 52

and 58 (the general regulation-making power).

This Regulation comprises or relates to matters that are not likely to impose an appreciable
burden, cost or disadvantage on any sector of the public.
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Coroners Regulation 2005

under the

Coroners Act 1980

1

2

3

4

Name of Regulation

This Regulation is the Coroners Regulation 2005.

Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Coroners Regulation 2000 which is
repealed on 1 September 2005 by section 10 (2) of the Subordinate Legislation
Act 1989.

Definitions

(M

)

In this Regulation:

normal working hours means the period between 9 am and 6 pm on any
day that is not a Saturday, Sunday or public holiday.

the Act means the Coroners Act 1980.

Notes included in this Regulation do not form part of this Regulation.

Composition of juries for inquests concerning mining accidents at
Broken Hill: section 18

(M

)

For the purposes of section 18 (3) of the Act, the persons summoned for
jury service at an inquest concerning a death or suspected death caused
(or suspected by the coroner of having been caused) by an explosion or
accident in or about a mine situated wholly or partly in the Broken Hill
Jury District are to be summoned for jury service by the coroner.

The persons to be summoned for jury service:

(a) are to be selected randomly from the persons who are qualified
and liable to serve as jurors within the Broken Hill Jury District,
and

(b) mustinclude at least 3 persons who are not employed in, or in the
management of, a mine.
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)

Q)]

)

(6)
(7
(8)
©)

(10)

(11)

The coroner may direct that jury summonses be issued at any time after
the death, suspected death, explosion or accident has been reported to
the coroner and before the commencement of an inquest.

If the coroner considers that it is necessary in the interests of justice that
the jury view a location as soon as practicable after the death, suspected
death, explosion or accident has occurred, the coroner may direct a
police officer to serve summonses upon prospective jurors immediately.

The number of summonses issued to prospective jurors must be not less
than the number that, in the opinion of the coroner, will ensure the
attendance of 6 jurors at the inquest.

Any person summoned to serve on the jury must notify the coroner if
the person is employed in, or involved in the management of, a mine.

The final jury must include at least 3 persons who are not employed in,
or involved in the management of, a mine.

The coroner may, on good cause being shown, excuse a person from
attending an inquest in pursuance of a summons.

If more than 6 prospective jurors are summoned, the jury for the inquest
is to be selected by ballot, being a process in which the coroner, or a
person appointed by the coroner:

(a) places in a box provided for that purpose separate cards, each
card being as nearly as is practicable of equal size, containing the
identification numbers of the persons liable to serve as jurors, and

(b) draws out of that box those cards, one after another, and calls out
the identification numbers on those cards, until 6 persons appear.

If during the ballot a person is called who, if selected to serve in the jury,
would be the fourth juror who is employed in, or involved in the
management of, a mine, that person is disqualified from serving and
another juror is to be selected by ballot.

A person who is summoned for jury service in accordance with this
clause must not, without lawful excuse, fail to comply with the
summons.

Maximum penalty: 5 penalty units.

Note. Clause 2 (g) of Schedule 1 to the Act provides that any person having a
personal interest in, or employed in, or in the management of, a mine in which
an explosion or accident has occurred must, if summoned to serve on the jury
at the inquest, notify the sheriff of that fact and is not qualified or liable to serve
on that jury.
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5 Coronial Medical Officers: section 47A

The Director-General of the Department of Health may appoint such
medical practitioners as the Director-General is satisfied are suitably
qualified to be Coronial Medical Officers for the purposes of the Act.

6 Fees payable to medical practitioners and odontologists: section 52

For the purposes of section 52 of the Act, the fees payable to a medical
practitioner or an odontologist who performs a service in accordance
with an order or request referred to in that section are as set out in
Schedule 1.

7 Savings

Any act, matter or thing that, immediately before the repeal of the
Coroners Regulation 2000, had effect under that Regulation continues
to have effect under this Regulation.
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Schedule 1 Fees payable to medical practitioners

and odontologists

(Clause 6)

Service performed Fee

1

For carrying out, and preparing a report on, an external examination of a dead
person’s body by a medical practitioner, or a dental examination of a dead
person by an odontologist:

(a) during normal working hours $53.60
(b)  outside normal working hours $69.70

For carrying out, and preparing a report on, an internal examination of a dead $500.00
person’s body by a medical practitioner

For travelling to and from, and attending and giving evidence at, a place at
which an inquest is being held with respect to an examination referred to in
item 1 or 2:

(a)  for the first 2 hours or part of 2 hours $177.90
(b)  for each subsequent half hour or part of a half hour $26.80

(¢)  the maximum amount payable under paragraphs (a) and (b) forany  $547.40
one day

For using a private motor vehicle for the purpose of travelling to a place to ~ $0.97
carry out an examination referred to in item 1 or 2, or to give evidence at an

inquest with respect to the examination, for each kilometre travelled to that

place

In addition to any such specified amount, the fee is to include the amount of
any GST that is payable in respect of the service concerned.

Item 5 does not permit the payment of an amount that is greater than:
(a) 10% of the amount of the fee payable (apart from that item), or

(b)  the amount permitted under the New Tax System Price Exploitation
law,

whichever is the lesser.
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7 Initems 5 and 6:

GST has the same meaning as in the 4 New Tax System (Goods and Services
Tax) Act 1999 of the Commonwealth.

New Tax System Price Exploitation law means:

(a)  the New Tax System Price Exploitation Code, as applied as a law of
New South Wales by the Price Exploitation Code (New South Wales)
Act 1999, or

(b)  Part VB of the Trade Practices Act 1974 of the Commonwealth.
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New South Wales

Criminal Procedure Amendment
(Community Conference Intervention
Program) Regulation 2005

under the

Criminal Procedure Act 1986

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Criminal Procedure Act 1986.

BOB DEBUS, M.P.,
Attorney General

Explanatory note
The objects of this Regulation are:

(a) to declare a community conference intervention program (the program) to be an
intervention program for the purposes of Part 4 of Chapter 7 of the Criminal
Procedure Act 1986, and

(b)  to exclude certain personal violence offences and other specified offences from the
offences in relation to which the program may be conducted, and

(©) to regulate entry into, and the conduct of, the program.

The program is modelled, in part, on the scheme for youth justice conferences under the
Young Offenders Act 1997. The program will enable young adult offenders who have pleaded
guilty to, or been found guilty of, particular offences before certain Local Courts to be
referred to participate in conferences for the purposes of developing intervention plans for the
offenders. Referral to the program will be an additional option available to a participating
Local Court for dealing with a young adult offender where the Court considers that it is likely
that the offender will be required to serve a sentence of imprisonment.

Any victim of the offender or any such victim’s chosen representative will be entitled to
attend a conference, along with the informant for the offence and support persons for the
offender or any victims. Other persons, such as a member of the offender’s family and (if the
offender is subject to a supervised good behaviour bond, a community service order or parole)
the offender’s supervising officer, may be invited to attend a conference.

This Regulation is made under the Criminal Procedure Act 1986, including section 4 (the
general regulation-making power) and sections 347 and 348 (2) (g).
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Criminal Procedure Amendment (Community
Conference Intervention Program) Regulation 2005

under the

Criminal Procedure Act 1986

1 Name of Regulation

This Regulation is the Criminal Procedure Amendment (Community
Conference Intervention Program) Regulation 2005.

2 Amendment of Criminal Procedure Regulation 2005

The Criminal Procedure Regulation 2005 is amended as set out in
Schedule 1.
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Schedule 1 Amendments

(Clause 2)
[11 Clause 19A

[2]

Insert after clause 19:

M
()

3)

Schedule 5

19A Community conference intervention program

Schedule 5 has effect for the purposes of Part 4 of Chapter 7 of
the Act.

For the purposes of section 347 of the Act, the program of
measures described in Part 4 of Schedule 5 for dealing with
offenders is declared to be an intervention program for the
purposes of Part 4 of Chapter 7 of the Act.

An offence that is a domestic violence offence, within the
meaning of the Crimes Act 1900, is prescribed for the purposes of
section 348 (2) of the Act in relation to that intervention program.

Insert after Schedule 4:

Schedule 5 Community conference intervention

Part 1

program
(Clause 19A)

Interpretation

1 Definitions

In this Schedule:

conference means a conference convened or proposed to be
convened under Division 2 of Part 4.

conference facilitator means a person appointed as a conference
facilitator under Part 5.

conference participation order means:

(a) a grant of bail that is subject to a condition referred to in
section 36A (2) (b) (i) of the Bail Act 1978, or

(b) an order referred to in section 11 (1) (b2) of the Crimes
(Sentencing Procedure) Act 1999,

made in respect of an offender for the purpose of allowing the
offender to participate in the program by attending a conference.
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draft intervention plan means a draft intervention plan prepared
under clause 20.

guidelines means guidelines issued by the Minister under Part 6.

intervention plan means an intervention plan arising out of the
program that is the subject of an intervention plan order.

intervention plan order means any of the following orders of a
participating court for the purposes of allowing a person to
participate in the program by completing an intervention plan:

(a) a grant of bail that is subject to a condition referred to in
section 36A (2) (b) (i) of the Bail Act 1978,

(b) an order referred to in section 10 (1) (c) of the Crimes
(Sentencing Procedure) Act 1999,

(¢) an order referred to in section 11 (1) (b2) of the Crimes
(Sentencing Procedure) Act 1999,

(d) an order providing for an offender to enter into a good
behaviour bond that contains a condition referred to in
section 95A (1) of the Crimes (Sentencing Procedure) Act
1999.

offender means a person who has been found guilty of an offence
before a participating court where that offence is an offence in
respect of which an intervention program may be conducted as
provided by section 348 of the Act.

participating court means any Local Court declared by the
Minister to be a participating court for the program by order
published in the Gazette.

program means the program of measures described in Part 4.

program administrator for a participating court means a person
appointed as a program administrator for the court under Part 5.

referred offender means an offender who is the subject of a
conference participation order or an intervention plan order.

suitability assessment order means:

(a) a grant of bail that is subject to a condition referred to in
section 36A (2) (a) of the Bail Act 1978, or

(b) an order referred to in section 11 (1) (bl) of the Crimes
(Sentencing Procedure) Act 1999,

made in respect of an offender for the purpose of allowing an
assessment of the offender’s capacity and prospects for
participation in the program to be made.

victim has the same meaning as victim of crime has for the
purposes of the Victims Rights Act 1996.
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Part2 Overview of process

2 Summary of process involved in entry into and participation in

program

(1) The following is a summary of the process involved in referring
an offender for participation in the program:

(2)

(b)

(©

(d)

(e)

Suitability assessment order made

A participating court makes a suitability assessment order
and the offender enters into an agreement to be subjected
to an assessment of the offender’s capacity and prospects
for participation in the program.

Program administrator ensures that assessment is
carried out

The program administrator ensures that an assessment is
carried out of the offender’s capacity and prospects for
participation in the program.

Participating court determines whether conference
participation order should be made

If the offender has been assessed as not being suitable for
participation in the program, the offender will not be
eligible to participate in the program. However, if the
offender has been assessed as being suitable for
participation in the program, the participating court may
make a conference participation order if it is satisfied that
the offender is otherwise eligible for participation in the
program, having regard to the matters set out in clause 7.

Offender enters into agreement to participate

The offender enters into an agreement to participate in the
program.

Conference held and draft intervention plan for
offender prepared

A conference is held. Participants are encouraged to agree
to appropriate recommendations about the offender. A
draft intervention plan is prepared that is based on any
recommendations made, and agreed to, by participants in
the conference.
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)

Part 3

(f) Participating court considers draft intervention plan

Any draft intervention plan arising from the conference is
referred to the participating court together with a report on
the conference that is prepared by the conference
facilitator. If the court approves the draft intervention plan,
it makes an intervention plan order.

(g) Offender to comply with intervention plan

An offender who is subject to any such order must comply
with the intervention plan. The program administrator for
the participating court supervises the implementation and
completion of the intervention plan. The program
administrator notifies the court as to whether the plan is
satisfactorily completed.

(h) Effect of failure to comply with intervention plan

A failure to satisfactorily complete the intervention plan
may result in the offender being returned to the court for
the court to deal with the offender.

This clause does not affect the meaning or interpretation of any
provision of this Schedule that it summarises.

Assessment of offender’s capacity and
prospects for participation in the program

3 Notification of suitability assessment order

A participating court that makes a suitability assessment order in
respect of an offender must, within 7 days after making the order,
notify the program administrator for the court that it has done so.

4 Assessment to be carried out

)

)
3)

As soon as practicable after being notified under clause 3, the
program administrator must ensure that an assessment is carried
out of the offender’s capacity and prospects for participation in
the program.

The assessment must be carried out in accordance with the
guidelines.

The program administrator must report to the participating court
that made the suitability assessment order in the form approved
by the Minister at least 2 days before the date on which the court
is due to continue the proceedings in respect of which the
offender was referred.
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Part4 The community conference intervention
program

Division 1

Preliminary

5 Objectives of the program

The objectives of the program are as follows:

(a)

(b)
(©)
(d)
(e)
®

to provide for the greater participation in the justice
process of offenders and victims and the families and
support persons of offenders and victims,

to increase offenders’ awareness of the consequences of
their offences for their victims and the community,

to promote the reintegration of offenders into the
community,

to increase the satisfaction of victims with the justice
process,

to increase the confidence of the community in the justice
process,

to provide a participating court with an additional
sentencing option.

6 Principles to guide the program (cf s 34 Young Offenders Act 1997)

The principles that are to guide the operation of the program,
including persons exercising functions under the program, are as
follows:

(@)
(b)

(©)

(d)

the program should enhance the rights and place of victims
in the justice process and have due regard to their interests,

conferences should be conducted in a way that promotes
the active participation and empowerment of referred
offenders and their victims, and the families and support
persons of those offenders and victims, in responding to
and resolving crime,

conferences should be conducted in a way that respects
and takes into account the rights, needs, capacities, gender,
sexuality and cultural and linguistic diversity of all
participants, including the Aboriginality of any
participants and any disability that any participants have,

conferences should be conducted in a way that assists
referred offenders to understand and take responsibility for
the offences they have committed,
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©)

®

(2

an intervention plan should recognise the harm done, as a
consequence of the offending behaviour of the referred
offender to whom the plan applies, to any victims of that
offender and the community,

an intervention plan should take account of the rights,
needs, capacities, gender, sexuality, culture of, and
language spoken by, the referred offender to whom the
plan applies, including (if applicable) the Aboriginality of
that offender,

if a referred offender has a disability, an intervention plan
that applies to that offender should take account of any
needs arising from that disability, especially needs arising
from any communication or cognitive difficulties that the
offender has.

7 Eligibility to participate in program

(1) A person is eligible to be referred by a participating court to
participate in a conference only if:

(@)

(b)
(©)

(d)

(e)
®

the person is at least 18 years, and under 25 years, of age
at the time that the offence was committed, and

the person is an offender, and

the court considers that the facts, as found by the court, or
as pleaded to by the defendant, in connection with the
offence, together with the person’s antecedents and any
other information available to the court, indicate that it is
likely that the person will be required to serve a sentence
of imprisonment, and

at the date on which the court proposes to make the
referral, the person has not been convicted of any of the
following offences:

(i) murder or manslaughter,
(i) acategory 1 personal violence offence,

(iii)  two or more category 2 personal violence offences
(whether or not the same offence),

(iv) arelevant drug offence,
(v) aserious firearms or weapons offence, and

the person has been assessed as suitable for participation in
the program in accordance with Part 3, and

the court considers that, if it refers the person to participate
in the program, it is likely that the person will enter into an
agreement to participate in the program.
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(2) A reference in subclause (1) (d) to a conviction for an offence
does not include a reference to a conviction for:
(a) the particular offence in respect of which a referral is
proposed to be made, or
(b) an offence committed by the person when the person was
under 18 years of age, other than an offence that is a
serious children’s indictable offence within the meaning of
the Children (Criminal Proceedings) Act 1987.
(3) In this clause:

category 1 personal violence offence means:

(@)

(b)

an offence under section 26, 27, 28, 29, 30, 31, 33, 611,
61JA, 61K, 66A, 66B, 86, 95, 96, 97 or 98 of the Crimes
Act 1900, or

an offence committed before the commencement of this
Regulation under a law of New South Wales that
constituted an offence of a similar nature to an offence
referred to in paragraph (a).

category 2 personal violence offence means any of the following
offences:

(a)

(b)

(c)

an offence under section 33A, 35 (2), 37, 38, 39, 46,47, 48,
611, 61M, 66C, 66EA, 66F, 73, 80A, 87, 91, 103, 110,
195 (b), 196 (b) or 198 of the Crimes Act 1900,

an offence under section 79, 106, 107,109,111, 112 0r 113
of the Crimes Act 1900 if the circumstances of the offence
involve an act of actual or threatened violence against a
person,

an offence committed before the commencement of this
Regulation under a law of New South Wales that
constituted an offence of a similar nature to an offence
referred to in paragraph (a) or (b).

relevant drug offence means any of the following offences:

(@)

(b)
(©

an offence under section 23 (1), 24 (1) or 25 (1) of the
Drug Misuse and Trafficking Act 1985 (but only if the
plant or drug concerned was found to be of a quantity that
was at least twice the indictable quantity applicable under
that Act at the date of the offence),

an offence under section 23 (2), 24 (2), 25 (2) or 25A of
that Act,

an offence under section 26 of that Act of conspiring to
commit an offence referred to in paragraph (a) or (b),
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(d) an offence under section 27 of that Act of aiding, abetting,
counselling, procuring, soliciting or inciting the
commission of an offence referred to in paragraph (a) or
(b).

sentence of imprisonment means any sentence of imprisonment,

including a sentence the subject of a periodic detention order or

home detention order under the Crimes (Sentencing Procedure)

Act 1999.

serious firearms or weapons offence means any of the following
offences:

(a) an offence under section 93G, 93GA, 93H (2), 931 (2) or
154D of the Crimes Act 1900,

(b) an offence under section 7, 36, 50, 50A (2), 51 (1A),
51 (2A), 51A or 51D (2) of the Firearms Act 1996, being
an offence that relates to a prohibited firearm or pistol,

(¢) an offence under section 51B or 51BB of the Firearms Act
1996.

8 Measures that constitute the community conference intervention
program

The program is constituted by the following measures:
(a) Offender enters into agreement to participate in the
program

A participating court refers an offender for participation in
a conference by making a conference participation order
and the offender enters into an agreement to participate in
the program.

(b) Conference facilitator arranges conference

A conference facilitator arranges a conference in respect of
the offender.

(c) Conference held and draft intervention plan prepared

A conference is held with the aim of determining an
appropriate draft intervention plan for the offender. Any
draft intervention plan arising from the conference is
referred to the participating court.

(d) Offender to complete intervention plan

If the participating court makes an intervention plan order,
the offender completes the intervention plan to which the
order applies.
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9 Decision not to participate in intervention program

(1

2)

Division 2

If a referred offender decides not to participate, or to continue to
participate, in the program, the referred offender is to notify this
decision to the program administrator of the participating court
that made the conference participation order or intervention plan
order applying to that offender.

The program administrator is to notify the court of the referred
offender’s decision within 7 days of being notified by the referred
offender under subclause (1).

Conferences

10 Notification of conference participation order

(1)

)

A participating court that makes a conference participation order
must, within 7 days after making the order, notify the program
administrator for the court that it has done so.

As soon as practicable after being notified under subclause (1),
the program administrator must allocate a conference facilitator
to arrange and facilitate a conference in respect of the offender to
whom the order applies.

11 Time limit for holding conferences (cf s 43 Young Offenders Act 1997)

A conference is to be held in respect of a referred offender:

(a) if practicable, within 28 days after the program
administrator is notified by the participating court that it
has made a conference participation order applying to that
offender, or

(b) assoon as practicable after that 28 days has elapsed.

12 Preparation for conferences (cf s 45 Young Offenders Act 1997)

(1

)

A conference facilitator must determine:

(a) the date, time and location of any conference that the
conference facilitator has been allocated to facilitate, and

(b) the persons who are to be invited to attend the conference.

The conference facilitator must, if practicable, before
determining the matters referred to in subclause (1):

(a) consult with the program administrator for the court that
made the conference participation order, the referred
offender concerned and any victim of that offender, and
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(b) advise any such victim:

(1) ofthe victim’s right to attend and to be accompanied
by one or more support persons, and

(i) if the victim cannot or elects not to attend the
conference—of the victim’s right to be represented
by a person chosen by the victim and to have the
victim’s views about the matter conveyed to
conference participants, and

(c) consider the specific needs and expressed views or wishes
of the referred offender and of any such victim.

(3) Before the conference is held, the conference facilitator must
notify the referred offender of the following information:

(a) the offence in respect of which the conference is to be held,
(b) the date, time and location of the conference,

(¢) the name of the conference facilitator,

(d) any requirements to be met by the referred offender,

(e) the right of the referred offender to decide not to
participate, or to continue to participate, in the program,
the requirement for the referred offender to notify the
program administrator of any such decision and the
consequences of any such decision,

(f) the consequences of failure to attend the conference,

(g) the right of the referred offender to obtain legal advice and
where that advice may be obtained,

(h) the right of the referred offender to have a legal
practitioner attend the conference in an advisory, but not in
a representative, capacity,

(1) the right of the referred offender to have one or more
support persons attend the conference.

(4) Before a conference is held, the conference facilitator must take
all reasonable steps to notify any other persons who are entitled
to attend, or who the conference facilitator determines are to be
invited to attend, of the date, time and location of the conference.

(5) Before a conference is held, the conference facilitator must take
all reasonable steps to provide persons who are to attend the
conference with information available to the conference
facilitator that, in the conference facilitator’s opinion, will assist
the participants to formulate a draft intervention plan.
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(6)

Before a conference is held, the conference facilitator must
ascertain, if practicable, the views about the matter of any
persons who have been invited or are entitled to attend but have
advised that they will not be attending.

13 Participants in conferences (cf s 47 Young Offenders Act 1997)

(D

)

3)

The following persons are entitled to attend a conference:

(a) the referred offender in respect of whom the conference is
to be held,

(b) the conference facilitator,

(¢) any victim of the referred offender or a person chosen by
any such victim as a representative of the victim,

(d) apolice officer responsible for investigating the offence in
respect of which the conference is proposed to be held or a
person chosen by the police officer as a representative of
the police officer,

(e) any persons chosen by the referred offender as support
persons for the referred offender,

(f) alegal practitioner advising the referred offender,

(g) any persons chosen by any victim of the referred offender
as support persons for any such victim.

The conference facilitator may, after consulting with the referred
offender and any victim of that offender who proposes to
participate in the conference, invite any of the following persons
to attend a conference:

(a) amember of the referred offender’s family chosen by the
referred offender,

(b) if the referred offender is subject to a supervised good
behaviour bond, a community service order or parole—the
referred offender’s supervising officer,

(¢c) an interpreter,
(d) any other person of a class specified by the guidelines.

The following persons may be invited to attend, but not
participate in, a conference, with the consent of the referred
offender and any victim of that offender:

(a) the program administrator for the court that made the
conference participation order applying to the referred
offender,
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14

15

16

17

18

(b) a person wishing to observe the conference for a research
or educational purpose, including a police officer, a
magistrate and a legal practitioner,

(c) aperson wishing to observe the conference for the purpose
of monitoring or evaluating the program,

(d) amember of the news media,
(e) any other person of a class specified by the guidelines.

Exclusion of persons from attending conference (cf s 48 (3) Young
Offenders Act 1997)

If a conference facilitator forms the opinion that the presence of
a person (other than a referred offender or any victim of that
offender) may frustrate the purpose or conduct of a conference,
the conference facilitator may exclude that person from
attending, or continuing to attend, the conference.

Conference may deal with more than one offender and offence (cf
s 48 (8) Young Offenders Act 1997)

A conference may be held in respect of more than one offender
and more than one offence.

Views of persons invited but not in attendance (cf s 48 (5) Young
Offenders Act 1997)

A conference facilitator must, at or before a conference, ensure
that the participants are informed of the views of any person who
is entitled or invited to attend, but is unable or declines to do so,
if the conference facilitator is informed of those views.

Facilitation of conferences to be carried out in accordance with
guidelines (cf s 49 Young Offenders Act 1997)

A conference facilitator is to facilitate a conference in accordance
with any guidelines on the facilitation of conferences.
Representation at conferences (cf s 50 Young Offenders Act 1997)

(1) A referred offender is entitled to be advised, but not represented,
by a legal practitioner at a conference.

(2) A conference may be adjourned at any time for the purpose of
allowing the referred offender to obtain advice from a legal
practitioner.
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19

20

Non-attendance at conferences (cf s 51 Young Offenders Act 1997)

If a referred offender fails, without reasonable explanation, to
attend a conference, the conference facilitator or program
administrator must notify the court that made the conference
participation order applying to the referred offender.

Draft intervention plans (cf s 52 Young Offenders Act 1997)

)

2)

3)

4

)

(6)

The participants at a conference may agree to make such
recommendations as they think fit about the referred offender in
respect of whom the conference is held.

Without limiting subclause (1), a draft intervention plan may
provide for one or more of the following:

(a) that the referred offender apologise to any victim of that
offender orally or in writing,

(b) that the referred offender make reparations to any such
victim or the community,

(c) that the referred offender participate in a program aimed at
improving that offender’s prospects (for example, a
counselling program, a drug or alcohol rehabilitation
program or an education program),

(d) the taking of action directed towards the reintegration of
the referred offender into the community,

(e) the times within which the plan is to be implemented.

The participants may not include in a draft intervention plan a
requirement that the referred offender carry out work in the
community for a period that exceeds the period applying to
community service orders under section 8 of the Crimes
(Sentencing Procedure) Act 1999.

A draft intervention plan is, if possible, to be determined by
consensus of the participants in the conference and, subject to
subclauses (5) and (6), may be agreed to by the conference even
though it is not agreed to by all the participants.

The referred offender, and any victim of that offender who
personally attends the conference, each have a right of veto with
respect to the whole of a draft intervention plan, or with respect
to any recommendation proposed to be contained in a draft
intervention plan, regardless of the views of any other participant
in the conference.

A victim’s right of veto does not operate unless all victims who
personally attend the conference agree to the veto.
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(7)  The draft intervention plan is to be prepared in the form approved
by the Minister.

21 Draft intervention plan and other matters to be reported to
participating court

(1) A program administrator must refer a draft intervention plan
agreed to by conference participants to the court that made the
conference participation order.

(2) The program administrator must notify the court that made the
conference participation order if a conference facilitator for a
conference has informed the program administrator that:

(a) the participants at a conference are unable to agree to a
draft intervention plan, or

(b) the referred offender or any victim of that offender who
has personally attended the conference has vetoed the draft
intervention plan.

(3) The program administrator must also provide to the court a report
(prepared by the conference facilitator in the form approved by
the Minister) on the following matters:

(a) thename, address and date of birth of the referred offender,

(b) the nature of the offence in respect of which the conference
has been held,

(¢) the name of the conference facilitator,

(d) the names of the other persons who attended the
conference and, if they participated, the capacity in which
they participated,

(e) the dates on, and locations at, which the conference was
held,

(f) any recommendation contained in the draft intervention
plan that has been agreed to other than by consensus
(including the name of any participant who did not agree
with the recommendation and any reason given by the
participant for not agreeing with the recommendation),

(g) any failure of the conference to agree to recommendations
that could be included in a draft intervention plan,

(h) the major points of discussion in the course of the
conference,

(i) any other matter that the conference facilitator considers
relevant, such as anything noted at the conference that the
facilitator considers could assist in explaining the context
for particular recommendations.
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(4) A referral, notification or report under this clause must be made
or provided at least 2 days before the date on which the court is
due to continue the proceedings in respect of which the referred
offender was referred.
Division 3 Intervention plans

22 Draft intervention plan may be referred back for further
consideration

@)

)

3)

“)

&)

(6)

If a court has concerns about a draft intervention plan referred to
the court under clause 21, it may:

(a) consult with the program administrator for the court in
relation to its concerns, or

(b) notify the program administrator for the court of its
concerns and refer the draft plan for consideration under
this clause.

The program administrator:

(a) must ascertain whether the referred offender to whom the
draft intervention plan applies and all of the relevant
victims (if any) agree to consider the court’s concerns
about the draft intervention plan, and

(b) if they do so, must arrange for the referred offender and
those victims to consider the court’s concerns.

Note. See definition of relevant victim appearing in subclause (11).

If the referred offender and all of the relevant victims (if any)
agree to consider the court’s concerns, they are to do so:

(a) if practicable, within 7 days after the program
administrator is notified by the court under subclause (1),
or

(b) as soon as practicable after that 7 days has elapsed.

On considering the court’s concerns, the referred offender and
the relevant victims (if any) may decide to vary the draft
intervention plan or decide not to vary the draft intervention plan.

Any such decision is, if possible, to be made by consensus of the
referred offender and the relevant victims (if any).

The referred offender and any relevant victim each have a right
of veto with respect to any proposed variation to the draft
intervention plan. However, a victim’s right of veto does not
operate unless all such victims agree to the veto.
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(7

®)

(€)

(10)

(11)

A draft intervention plan cannot be varied under this clause to
require that the referred offender carry out work in the
community for a period that exceeds the period applying to
community service orders under section 8 of the Crimes
(Sentencing Procedure) Act 1999.

The program administrator must notify the court of:

(a) any failure of the referred offender and the relevant victims
(if any) to agree to consider the court’s concerns, or

(b) any decision made under subclause (4) to vary or not to
vary the draft intervention plan, or

(c) any failure of the referred offender and the relevant victims
(if any) to agree on a decision under subclause (4), or

(d) any veto of a proposed variation of the draft intervention
plan.

A notice under subclause (8) must be given within 7 days (or such
further period as the court may allow) of:

(a) the date on which the program administrator ascertains that
the referred offender and the relevant victims (if any) do
not agree to consider the court’s concerns, or

(b) the final date on which a decision about the draft
intervention plan is made under subclause (4), or

(c) ifthereferred offender and the relevant victims (if any) fail
to agree on a decision about the draft intervention plan
under subclause (4), the date on which the program
administrator becomes aware that they have failed to do so.

The court may not refer concerns about a draft intervention plan
on more than one occasion under this clause.

In this clause:

relevant victim means any victim of the referred offender who
personally attended the conference at which the draft intervention
plan was determined and is able to be contacted.

Notification of approval or refusal

)

Following its consideration of any draft intervention plan
referred to a court under clause 21 (including any draft
intervention plan varied under clause 22 (4)) the court is to notify
the program administrator for the court of the following matters:

(a) if'the court approves the draft intervention plan—the terms
of any intervention plan order made in respect of the
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referred offender to whom the plan applies, which may
include the date by which the plan must be completed,

(b) if the court does not approve the draft intervention plan:

(1) that it has not approved the draft intervention plan,
and
(i1)  its reasons for not doing so.

(2) The court is to notify the program administrator within 7 days of
making its decision to approve or not approve the intervention
plan.

(3) The program administrator is to notify the following persons of
the court’s decision to approve or not approve the draft
intervention plan within 7 days of being notified by the court
under subclause (2):

(a) the conference facilitator,

(b) any victim of the referred offender,

(c) any police officer responsible for investigating the offence
in respect of which that offender was referred to the
program.

24 Implementation of intervention plan (cf s 56 Young Offenders Act 1997)

(M

2

3)

If a participating court makes an intervention plan order, the
program administrator for the court is to supervise the
implementation and completion of the applicable intervention
plan by the referred offender to whom that order applies.

The program administrator must notify the following as to
whether or not the intervention plan is satisfactorily completed by
the referred offender:

(a) the court,
(b) the conference facilitator,
(c) any victim of the referred offender,

(d) any police officer responsible for investigating the offence
in respect of which that offender was referred to the
program.

If the intervention plan has not been satisfactorily completed, the
program administrator must notify the court of:

(a) any reasons of which the program administrator is aware
for the referred offender’s failure to complete the plan
satisfactorily, and
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(b) if the plan has been partially completed, the extent to
which it has been completed, and

(c) any other matter that the program administrator considers
relevant.

Part5 Program administrators and conference
facilitators

25 Program administrators

(1)  The Minister is to ensure that there is a program administrator for
each participating court.

(2) The functions of a program administrator are to carry out:
(a) administrative functions related to this Schedule, and

(b) any other functions conferred on program administrators
by this Schedule or any guidelines.

26 Conference facilitators (cf section 60 (3) Young Offenders Act 1997)

(1) The Director-General may appoint a person as a conference
facilitator, including a police officer in the police officer’s private
capacity and a member of staff of a Department in the member of
staff’s private capacity.

(2) Chapter 2 of the Public Sector Employment and Management Act
2002 does not apply to or in respect of the appointment of a
conference facilitator.

(3) Despite subclause (2), section 59 of the Public Sector
Employment and Management Act 2002 applies to a proposed
conference facilitator who is a member of staff of a Department.

(4) A conference facilitator has the following functions:

(a) to prepare for, and to hold, conferences referred to the
conference facilitator by a program administrator,

(b) any other functions conferred or imposed on the
conference facilitator by this Schedule or any guidelines.

(5) Subject to clause 28, a conference facilitator holds office for such
period (not exceeding 3 years) as is specified in the facilitator’s
instrument of appointment, but may be re-appointed.
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27

28

Remuneration of conference facilitators (cf cl 2 of Sch 1 to Young
Offenders Act 1997)

A conference facilitator is entitled to be paid such remuneration
(including travelling and subsistence allowances) as the Minister
may from time to time determine in respect of the conference
facilitator.

Vacancy in office of conference facilitators (cf cl 3 of Sch 1 to Young
Offenders Act 1997)

(1) A person’s appointment as a conference facilitator is
automatically terminated if the person:

(a) dies, or
(b) completes a term of office and is not re-appointed, or

(c) resigns the office by instrument in writing addressed to the
Director-General, or

(d) becomes bankrupt, applies to take the benefit of any law
for the relief of bankrupt or insolvent debtors, compounds
with his or her creditors or makes an assignment of his or
her remuneration for their benefit, or

() becomes a mentally incapacitated person, or

(f) is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an
offence that, if committed in New South Wales, would be
an offence so punishable.

(2) The Director-General may remove a conference facilitator from
office at any time.

Part 6 Guidelines

29

Minister may issue guidelines in respect of the conduct of the
program

(1) The Minister may from time to time issue guidelines, not
inconsistent with this Schedule, for or with respect to any or all
of the following matters:

(a) the functions of program administrators or other persons in
connection with assessment for participation in the
program,

(b) the functions of program administrators or conference
facilitators in connection with the program,

(c) the constitution of and procedure for conferences,
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(d) any other matter in respect of which guidelines are
permitted or required by this Schedule.

(2) Without limiting subclause (1), the guidelines may include
provisions that:

(a) apply generally, or

(b) apply only in relation to specified persons, courts, groups
or other bodies, or

(c) apply only in specified circumstances, or
(d) do a combination of the things referred to in paragraphs

(a), (b) and (¢).

Part 7 Disclosure of information in connection

30

31

with the program

Evidence of statements generally inadmissible

(1) Evidence of anything said, or any admission made or document
produced, in a conference concerning a referred offender is not
admissible in any criminal or civil proceedings.

(2) Subclause (1) does not apply to the criminal proceedings in
respect of which a referred offender was referred or any appeal
made in respect of those proceedings.

(3) Despite subclause (2), evidence of any admission made by a
referred offender in a conference is not admissible in the criminal
proceedings in respect of which the referred offender was
referred or any appeal in respect of those proceedings.

Disclosure of information in connection with the program by
certain persons prohibited

(1) A relevant program participant must not disclose the name of, or
any other identifying information about, a referred offender or a
victim of a referred offender that is obtained in connection with:

(a) the assessment of the referred offender’s suitability to
participate in the program, or

(b) the conduct of the program or an intervention plan arising
out of the program.

Maximum penalty: 20 penalty units.

(2) Nothing in subclause (1) prevents a relevant program participant
from disclosing the information referred to in that subclause:
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(@)

(b)
(©)

(d)

to any of the following persons:
(i) the referred offender,
(i1)  the conference facilitator,
(iii)  any victim of the referred offender,

(iv)  any police officer responsible for investigating the
offence in respect of which the referred offender
was referred to the program,

(v) ifthe referred officer is subject to a supervised good
behaviour bond, a community service order or
parole—the referred offender’s supervising officer,
or

for the purposes of any legal proceedings, or

in accordance with a requirement of the Ombudsman Act
1974 or with any request made by the Ombudsman, or

with other lawful excuse.

(3) Nothing in subclause (1) prevents a program administrator for a
participating court from disclosing the information referred to in
that subclause to a person for the purpose of monitoring or
evaluating the program.

(4) In this clause:

identifying information in relation to a person means any
information that identifies the person or that is likely to lead to
the identification of the person.

relevant program participant means:

(a)
(b)

(©
(d)

(e)

a program administrator for a participating court, or

a person carrying out an assessment of a referred
offender’s capacity and prospects for participation in the
program, or

a conference facilitator, or

a person entitled or invited to participate in, or attend, a
conference and a person attending any such conference, or

a person entitled to consider a draft intervention plan under
clause 22 and any person who does so.
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Dairy Industry Conference Regulation
2005

under the

Dairy Industry Act 2000

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Dairy Industry Act 2000.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to remake, with various changes, the provisions of the Dairy
Industry Conference Regulation 1999 which is repealed on 1 September 2005 by section 10
(2) of the Subordinate Legislation Act 1989. This Regulation provides for the following
matters:

(a) the appointment and the terms of office of the members of the New South Wales Dairy
Industry Conference,

(b)  the appointment of the Chairperson of the Conference by the Minister,

(c)  the election of the Deputy Chairperson of the Conference by the members of the
Conference,

(d)  the vacation of office of members of the Conference,
(e) the procedure for calling and holding meetings of the Conference.

This Regulation is made under the Dairy Industry Act 2000, including sections 8 and 23 (the
general regulation-making power).

This Regulation relates to matters of a machinery nature.
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LEGISLATION 26 August 2005

Dairy Industry Conference Regulation 2005 Clause 1

Preliminary

Part 1

Dairy Industry Conference Regulation 2005

under the

Dairy Industry Act 2000

Part 1

Preliminary

1 Name of Regulation

This Regulation is the Dairy Industry Conference Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note This Regulation replaces the Dairy Industry Conference Regulation 1999
which is repealed on 1 September 2005 by section 10 (2) of the Subordinate
Legislation Act 1989.

3 Definitions

(M

In this Regulation:
Chairperson means the Chairperson of the Conference.
dairy produce merchant means any person:

(a) who, otherwise than as an employee or a carrier, receives or
accepts milk to be supplied to another person, or

(b)  who, otherwise than as an employee, sells milk to another person.
Deputy Chairperson means the Deputy Chairperson of the Conference.

Director-General means the Director-General of the Department of
Primary Industries.

distribution sector member means:

(@) a member appointed by the Amalgamated Milk Vendors
Association Inc. to represent dairy produce merchants who are
distributors by vehicle, or

(b) a member appointed by the Australian Retailers Association to
represent dairy produce merchants who are shop distributors.

meeting of the Conference means a duly convened meeting of the
members.

member means a member of the Conference.
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Clause 3 Dairy Industry Conference Regulation 2005

Part 1 Preliminary

processor sector member means:

(a) a member appointed by the New South Wales Milk and Dairy
Products Association to represent dairy produce merchants
processing milk, or

(b) a member appointed by the New South Wales Milk and Dairy
Products Association to represent dairy produce merchants
manufacturing dairy products.

producer sector member means a member appointed by the NSW
Farmers’ Association to represent dairy farmers.

the Act means the Dairy Industry Act 2000.
(2) Notes included in this Regulation do not form part of this Regulation.
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Dairy Industry Conference Regulation 2005 Clause 4

Membership of New South Wales Dairy Industry Conference Part 2

Part2 Membership of New South Wales Dairy
Industry Conference

4 Membership of Conference

(1) The Conference is to consist of 16 members of whom:

(a) one is an independent person appointed by the Minister to be the
Chairperson of the Conference, and

(b) 2 are the members appointed by the Minister under section 7 (1)
(b) and (c) of the Act, and

(c) one is a person appointed by the Director-General, and

(d) 5 are persons appointed by the NSW Farmers’ Association to
represent dairy farmers, and

(e) 4 are persons appointed by the New South Wales Milk and Dairy
Products Association to represent dairy produce merchants, and

(f) one is a person appointed by the Amalgamated Milk Vendors
Association Inc. to represent dairy produce merchants who are
distributors by vehicle, and

(g) oneis aperson appointed by the Australian Retailers Association
to represent dairy produce merchants who are shop distributors,
and

(h) one is the General Manager of the Dairy Division of the Food
Authority, who is an ex officio member of the Conference under
section 7 (2) of the Act.

(2) The member referred to in subclause (1) (¢) is not entitled to vote on any
matter considered by the Conference.

(3) A person is qualified to be appointed as a member by an association
referred to in subclause (1) whether or not the person is a member of the
association.

(4) In this clause, a reference to an association includes a reference to an
association that is its successor.

5 Terms of office of members

(1) A member referred to in clause 4 (1) (a) or (b) holds office until replaced
by another member appointed by the Minister to be Chairperson or
under section 7 (1) (b) or (c) of the Act, as the case may be.

(2) A member referred to in clause 4 (1) (c¢) holds office until replaced by
another member appointed by the Director-General.
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Clause

Part 2

6

Dairy Industry Conference Regulation 2005

Membership of New South Wales Dairy Industry Conference

6

3)

“

A member referred to in clause 4 (1) (d), (e), (f) or (g) holds office from
the day of the annual meeting following the appointment of the member
until the day before the annual meeting in the second year after that
appointment.

A member who ceases to hold office is eligible for re-appointment if
otherwise qualified.

Appointment of members

Q)

2

An association referred to in clause 4 (1) (d), (e), (f) or (g) must, before
each annual meeting of the Conference, appoint a member or members
to replace any member or members ceasing to hold office on the day
before that annual meeting.

An association must inform the Chairperson in writing of the name and
address of each person appointed at least 30 days before the annual
meeting of the Conference.

Election of Deputy Chairperson

Q)
)

3)
“

&)

At each annual meeting held in an even numbered year, the members
entitled to vote must elect a Deputy Chairperson of the Conference.

The Deputy Chairperson is to assume office at the conclusion of the
annual general meeting and hold office until the conclusion of the next
annual general meeting at which a Deputy Chairperson is required to be
elected.

A member referred to in clause 4 (1) (b), (d), (e), (f) or (g) may be
nominated for the office of Deputy Chairperson by any member.

If there is more than one nomination, an election is to be conducted, in
accordance with the directions of the person presiding at the meeting,
by secret ballot according to a preferential system of voting among the
members (other than the General Manager of the Dairy Division of the
Food Authority and the member referred to in clause 4 (1) (c¢)) present
at the meeting.

A member elected as Deputy Chairperson is eligible for re-election for
one or more further terms of office as Deputy Chairperson.

Casual vacancy in office of member appointed by Minister or
Director-General

A person holding the office of a member referred to in clause 4 (1) (a),
(b) or (c) vacates the office if the person:

(a) resigns that office by instrument in writing addressed to the
Minister or, in the case of a member referred to in clause 4 (1) (c),
the Director-General, or
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Dairy Industry Conference Regulation 2005 Clause 9
Membership of New South Wales Dairy Industry Conference Part 2
(b) dies, or

(¢) is removed from office by the Minister or, in the case of a
member referred to in clause 4 (1) (c), the Director-General.

9 Casual vacancy in office of member appointed by association

(1) A person holding the office of a member referred to in clause 4 (1) (d),
(e), (f) or (g) vacates that office if the person:

(a) dies, or
(b) becomes a mentally incapacitated person, or

(c) isconvicted in New South Wales of an offence that is punishable
by imprisonment for 12 months or more or is convicted
elsewhere than in New South Wales of an offence that, if
committed in New South Wales, would be an offence so
punishable, or

(d) resigns the office by instrument in writing addressed to the
Conference, or

(e) Dbeing a distribution sector member, a processor sector member or
a producer sector member, is found by a resolution of the
Conference not to be representing the interests of the distribution,
processor or producer sector of the dairy industry, as the case
may be.

(2) Ifavacancy occurs in the office of a member referred to in clause 4 (1)
(d), (e), (f) or (g) (otherwise than by the expiration of a term of office),
the relevant association is to appoint a person to fill the vacancy.

(3) A person so appointed:

(a) istaken to have been appointed by the association under the same
provision as that under which the person who vacated office was
appointed, and

(b) holds office as a member during the unexpired term of the
vacated office.

(4) An association responsible for the appointment of a person to fill a
vacancy in the office of a member must inform the Chairperson in
writing of the name and address of the person appointed to fill the
vacancy not later than 30 days after the vacancy occurs.

10 Casual vacancy in office of Deputy Chairperson

(1) A person holding office as Deputy Chairperson vacates that office if the
person:

(a) resigns that office by instrument in writing addressed to the
Conference, or
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Part 2 Membership of New South Wales Dairy Industry Conference
(b) ceases to be a member, or
(c) is appointed to the office of Chairperson.
(2) Ifavacancy occurs in the office of Deputy Chairperson (otherwise than
by the expiration of a term of office), the vacancy is to be filled by a
member, other than the General Manager of the Dairy Division of the
Food Authority or the member referred to in clause 4 (1) (¢)), elected at
a meeting of the Conference.
(3) The person filling the vacancy holds office during the unexpired term of
the vacated office.
11  Default in appointing members
(1) Ifan association fails to appoint a member as required by a provision of
this Regulation, the Chairperson must, as soon as is practicable, so
advise the Minister.
(2) The Minister may appoint a person as a member to the vacant office and

that person is taken to have been appointed to that office under the
provision that required the association to make the appointment.
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Dairy Industry Conference Regulation 2005 Clause 12

Conference meetings Part 3

Part3 Conference meetings
12 Meetings

(1) Meetings of the Conference are to be held at such times and in such
places as the Conference may determine.

(2)  An annual meeting of the Conference must be held in each calendar
year.

(3) The Conference may delegate to the Chairperson the responsibility of
determining the times and places of meetings.

13 Transaction of business outside meetings or by telephone

(1) The Conference may, if it thinks fit, transact any of its business by the
circulation of papers among all members of the Conference for the time
being, and a resolution in writing approved in writing by a majority of
those members is taken to be a decision of the Conference.

(2) The Conference may, if it thinks fit, transact any of its business at a
meeting at which the members (or some members) participate by
telephone, closed-circuit television or other means, but only if any
member who speaks on a matter before the meeting can be heard by the
other members.

(3) For the purpose of:
(a) the approval of a resolution under subclause (1), or
(b) ameeting held in accordance with subclause (2),

the Chairperson and each member have the same voting rights as they
have at an ordinary meeting of the Conference.

(4) A resolution approved under subclause (1) is to be recorded in the
minutes of the meetings of the Conference.

(5) Papers may be circulated among the members for the purposes of
subclause (1) by facsimile or other transmission of the information in
the papers concerned.

14 Special meetings

(1)  The Chairperson or the Deputy Chairperson may, if either considers the
circumstances warrant such action, convene a meeting of the
Conference and determine the time and place of the meeting.

(2)  The Chairperson or Deputy Chairperson must convene a meeting of the
Conference if at least 6 members sign a written request for the meeting.
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Conference meetings

)

If the Chairperson or Deputy Chairperson does not convene a meeting
within 14 days after the Chairperson or Deputy Chairperson receives
such a request, the members who signed the request may convene a
meeting at such time and place as they determine.

15 Notice of meetings

(1)

2)
3)

4

The Chairperson or Secretary (if any) of the Conference is to send by
post to each member of the Conference:

(a) anotice of the time and place of each meeting of the Conference,
and

(b) acopy of the agenda for the meeting.
The notice must designate the type of meeting to be held.

The notice is to be sent:

(a) in the case of an annual or ordinary meeting—at least 14 days
before the meeting, and

(b) in the case of a special meeting—at least 7 days before the
meeting.

The copy of the agenda for a meeting is to be sent at least 7 days before
the meeting.

16 Quorum

The quorum for a meeting of the Conference is 9 members.

17 Presiding member

(1
)

3)

The Chairperson or, in the absence of the Chairperson, the Deputy
Chairperson is to preside at a meeting of the Conference.

In the absence of both the Chairperson and the Deputy Chairperson,
another member (being a member who is entitled to vote) elected to
chair the meeting by the members present and entitled to vote is to
preside at a meeting of the Conference.

The Chairperson, Deputy Chairperson or any other person has a
deliberative but not a casting vote if presiding at a meeting of the
Conference.

18 Submission of business and motions

(1

Business and motions may be submitted to the Conference by any of the
following:

(a) an association referred to in clause 4 (1),
(b) amember,
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Dairy Industry Conference Regulation 2005 Clause 19

Conference meetings Part 3

(c) the Minister,
(d) the Food Authority,

(e) the Secretary (if any) of the Conference, on behalf of any other
person who may submit business or motions under this
subclause.

(2) Motions may:

(a) be forwarded in writing to the Chairperson or Secretary (if any)
of the Conference for placing on the agenda for the next meeting
of the Conference, or

(b) be moved at a meeting of the Conference.

19 Decisions of Conference

(1)  All decisions of the Conference are to be by way of resolution on
motion.

(2) A motion proposing that the Minister recommend to the Governor an
amendment to this Regulation is lost unless at least a majority of
members who are entitled to vote vote in favour of the motion.

(3) Any other motion is lost unless at least 8 members vote in favour of the
motion.

20 Conduct of Conference business

(1) The Conference may manage its own affairs and may make such
By-laws (consistent with this Regulation and the Act) as it considers
necessary for the management of the Conference.

(2) The Chairperson is to sign the minutes for each meeting of the
Conference and any documents required to be signed on behalf of the
Conference.

(3) The Chairperson, jointly with the Secretary (if any) of the Conference,
is responsible for the safe custody of all documents, securities and funds
of the Conference.

(4) If the Chairperson is unable to attend to the duties of that office, the
Deputy Chairperson is to attend to those duties and, in any such case,
the Deputy Chairperson is, for all purposes, taken to be the Chairperson.

(5) Except where otherwise specifically provided in this Regulation, the
conduct of business at meetings of the Conference is to be as determined
from time to time by the Conference.
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Part 4 Miscellaneous
Part4 Miscellaneous

21 Regularity of proceedings

(1) Failure to give notice of a meeting of the Conference does not invalidate
the proceedings of the meeting.

(2) Any communication required to be sent to a member of the Conference
may be sent to the member at the last address notified to the Chairperson
or Secretary (if any) of the Conference by the member.

22 Repeal

The Dairy Industry Conference Regulation 1999 is repealed.

23 Savings and transitional provisions

ey

)

The Conference constituted under the Dairy Industry Conference
Regulation 1999 immediately before its repeal is taken to be the
Conference constituted under this Regulation and is taken to have been
validly constituted under this Regulation until it is constituted in
accordance with the provisions of clause 4.

Any act, matter or thing that, immediately before the repeal of the Dairy
Industry Conference Regulation 1999, had effect under that Regulation
is taken to have effect under this Regulation.
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New South Wales

Environmental Planning and
Assessment Amendment (ARTC)
Regulation 2005

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment
Act 1979.

FRANK SARTOR, M.P.,
Minister for Planning

Explanatory note

The object of this Regulation is to amend the Environmental Planning and Assessment
Regulation 2000 as follows:

(@)

(b)

©

(d)

to provide that provisions requiring the Australian Rail Track Corporation Ltd
(ARTC) to obtain or be furnished with an environmental impact statement in relation
to activities for the purposes of ARTC rail infrastructure facilities will have an
ongoing effect (commencing on 1 September 2005) if a Code prepared by ARTC and
approved by the Minister is not at any time in force in relation to those activities.
Currently, those provisions are only in force on a transitional basis,

to provide that certain activities for the purposes of ARTC rail infrastructure facilities
that are partly carried out on land, or partly of a kind, to which State Environmental
Planning Policy No 14—Coastal Wetlands or State Environmental Planning Policy
No 26—1Littoral Rainforests applies will require an environmental impact statement
and may not be regulated by an approved Code,

to make it clear that special provisions relating to activities for the purposes of ARTC
rail infrastructure facilities do not affect any other requirement for ARTC to obtain or
be furnished with an environmental impact statement under Part 5 of the
Environmental Planning and Assessment Act 1979 in relation to such facilities,

to make other minor, transitional and consequential amendments, including an
amendment in connection with the commencement of the Environmental Planning
and Assessment Amendment (Infrastructure and Other Planning Reform) Act 2005.
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Environmental Planning and Assessment Amendment (ARTC) Regulation 2005

Explanatory note

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including sections 112 and 157 (the general regulation-making power) and clause 1 of
Schedule 6. This Regulation is also made under section 88R of the Transport Administration
Act 1988.
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Environmental Planning and Assessment Amendment (ARTC) Regulation
2005 Clause 1

Environmental Planning and Assessment Amendment
(ARTC) Regulation 2005

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation

This Regulation is the Envirommental Planning and Assessment
Amendment (ARTC) Regulation 2005.

2 Amendment of Environmental Planning and Assessment Regulation
2000

The Environmental Planning and Assessment Regulation 2000 is
amended as set out in Schedule 1.
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Environmental Planning and Assessment Amendment (ARTC) Regulation
2005

Schedule 1 Amendments

Schedule 1 Amendments

(Clause 2)
[11 Clause 244D Definitions

Insert in alphabetical order:

wetlands affected activity means a project for the purposes of
ARTC rail infrastructure facilities (other than a project listed in
Schedule 1 to State Environmental Planning Policy (ARTC Rail
Infrastructure) 2004) that, but for clause 5 (2) (b) of that Policy,
would include designated development under State
Environmental Planning Policy No 14—Coastal Wetlands or
State  Environmental Planning Policy No 26—Littoral
Rainforests.

[2] Clause 244E Code required for rail infrastructure facilities must be
complied with by ARTC

Omit “for which it is not required to furnish or obtain an environmental impact
statement” from clause 244E (1).

Insert instead “if a Code is in force under this Part in relation to the activity”.

[3] Clause 244E (4)

Omit the subclause.

[4] Clause 244F Approved Code
Insert after clause 244F (1):

(1A) The Code is to apply to activities for the purposes of ARTC rail
infrastructure facilities, other than activities for which ARTC is
required to furnish or obtain an environmental impact statement.

[5] Clause 244G Circumstances in which an environmental impact
statement is or is not required for ARTC rail infrastructure facilities
(other than wetlands affected activities)

Omit clause 244G (1). Insert instead:

(1) This clause takes effect on 1 September 2005 or on such later date
as the Minister may approve.

[6] Clause 244G (2)

Insert “(other than an activity for which an environmental impact statement
must be obtained under section 244H)” after “facilities”.
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Environmental Planning and Assessment Amendment (ARTC) Regulation
2005

Amendments

Schedule 1

[7] Clause 244G (3)

Omit the subclause. Insert instead:

(3) However, an activity for those purposes is not a prescribed
activity for the purposes of section 112 (1) of the Act if:

(a) the Minister gives written notice to ARTC that the activity
is not an activity covered by subclause (2), or

(b) an approved Code is in force in relation to the activity, or

(c) an exemption is in force under clause 244E (2) in relation

to the activity.

[8] Clause 244G (5)
Insert after clause 244G (4):

(5) This Division does not affect any requirement (other than a
requirement arising under this Division) arising under Part 5 of
the Act in relation to an activity for the purposes of ARTC rail

infrastructure facilities.

[9] Clauses 244H-244J
Insert after clause 244G:

244H Wetlands affected activities that require environmental impact

statements

(1)  Forthe purposes of section 112 (1) of the Act, a wetlands affected
activity is a prescribed activity for which an environmental

impact statement must be furnished or obtained.

(2)  Subclause (1) does not apply to a wetlands affected activity if the
only part of the project concerned that relates to land and
development affected by State Environmental Planning Policy
No 14—Coastal Wetlands or State Environmental Planning
Policy No 26—Littoral Rainforests concerns the maintenance or

operation of rail infrastructure facilities.

2441 Existing environmental impact statements and assessments

To avoid doubt, the preparation of an environmental impact
statement and any other thing done under Part 5 of the Act before
the commencement of this clause in connection with rail
infrastructure facilities or a wetlands affected activity are taken to
have been done for the purposes of the preparation of an
environmental impact statement or other thing under that Part as

a result of the operation of this Division.
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Schedule 1

Environmental Planning and Assessment Amendment (ARTC) Regulation
2005

Amendments

244)

Co

ntinuing application of Division 4 of Part 5 of Act to Sandgate

rail project

)

2

3)

“)

This clause is made under clause 1 of Schedule 6 to the Act, as a
consequence of the enactment of the Environmental Planning
and Assessment Amendment (Infrastructure and Other Planning

Reform) Act 2005.

The clause relating to pending or previous matters under
Division 4 of Part 5 of the Act, as inserted in Schedule 6 to the
Act by Schedule 1 [33] to the Environmental Planning and
Assessment Amendment (Infrastructure and Other Planning
Reform) Act 2005, applies to the Sandgate rail project in the same
way as it applies to an activity for which the Minister’s approval
was sought under Division 4 of Part 5 of the Act before its repeal.

To avoid doubt, an application for the Minister’s approval in
relation to the Sandgate rail project may be made under
Division 4 of Part 5 of the Act, and that Division continues to
apply to any such application, as if the Division had not been

repealed.

In this clause:

Sandgate rail project means the proposed project relating to a
grade separation of the rail lines at Sandgate, as described in the
environmental impact statement for the Sandgate Rail Grade
Separation, prepared by GHD Pty Ltd and dated 18 March 2005
(as modified by the Representations Report for the Sandgate Rail
Grade Separation prepared by GHD Pty Ltd and dated

July 2005).
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New South Wales

Exhibited Animals Protection
Regulation 2005

under the

Exhibited Animals Protection Act 1986

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Exhibited Animals Protection Act 1986.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to remake, with some minor modifications, the provisions of
the Exhibited Animals Protection Regulation 1995. The Regulation deals with the following
matters:

(a)  exempting certain animals, and displays of animals, from the operation of the
Exhibited Animals Protection Act 1986 (the Acf) and prescribing classes of animal
display establishments and standards for animal display establishments (Part 2),

(b)  matters relating to authorities under the Act, including fees and conditions (Part 3),

(¢)  offences relating to the keeping and display of animals regulated under the Act
(Part 4),

(d)  matters of a machinery and miscellaneous nature (Parts 1 and 5 and Schedules 1-4).

This Regulation is made in connection with the staged repeal of subordinate legislation under
the Subordinate Legislation Act 1989.

This Regulation is made under the Exhibited Animals Protection Act 1986, including
section 53 (the general regulation-making power) and the provisions referred to in the
Regulation.
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Clause 1

Part 1

Exhibited Animals Protection Regulation 2005

Preliminary

Exhibited Animals Protection Regulation 2005

under the

Exhibited Animals Protection Act 1986

Part 1

Preliminary

1 Name of Regulation

This Regulation is the Exhibited Animals Protection Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Exhibited Animals Protection Regulation
1995, which is repealed on 1 September 2005 by section 10 (2) of the
Subordinate Legislation Act 1989.

3 Definitions

In this Regulation:

authorised premises means premises to which an authority relates,
including any land occupied by the holder of the authority for, or in
connection with, the exhibition of animals in accordance with the
authority.

authority means a licence, an approval under section 22 of the Act or a
permit.

drive-through area means any part of an animal display establishment
in which there is exhibited an animal and through which the public may
be permitted to drive motor vehicles without being separated from the
animal by a fence, moat or cage forming part of the establishment.
enclosure includes a cage or other structure in which an exhibited
animal is kept or is treated for illness or injury.

farm means a place at which one or more animals of a species set out in
Schedule 1 are kept for the primary purpose of primary production.

fence includes a wall or other barrier.

fixed establishment means premises that are an animal display
establishment not being a mobile establishment.

licensed premises means premises to which a licence relates.
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minor establishment means a fixed establishment at which no more
than 30 animals are exhibited.

mobile establishment means an animal display establishment
comprising premises that are of a type referred to in section 22 (2) of the
Act.

permit animal means an animal of a species set out in Schedule 2.

pet shop means premises in which animals are kept primarily for sale as
pets in the course of a trade, business or profession.

the Act means the Exhibited Animals Protection Act 1986.
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Part2 Animal display establishments

4

5

Exemptions from licensing requirements

(1)

2)

For the purposes of section 4 (1) of the Act, an animal display
establishment is exempt from the requirement to be licensed if the only
animals exhibited at the establishment are freshwater fish that are kept:

(a) ina decorative or landscaped pond or ponds of any size, or

(b) in an aquarium that has a capacity of less than 2,000 litres or
aquaria that have a total capacity of less than 2,000 litres.

For the purposes of section 4 (1) of the Act, an animal display
establishment is exempt from the requirement to be licensed in respect
of an animal if the animal is in an enclosed area and the
Director-General is satisfied that:

(a) the animal is in a wild state, and

(b) given the nature and circumstances of the animal and
establishment concerned, it would be unreasonable to require the
use of the establishment to be licensed (and comply with the
licensing requirements) under the Act.

Note. Certain wildlife sanctuaries require and maintain very limited human

interaction with the animals kept on those premises. In such cases the

Director-General may form the view that it is unreasonable to require the

operator of the sanctuary to comply with the strict requirements of a licence
under the Act.

Exhibitions exempted from the operation of the Act

(M

For the purposes of paragraph (c) of the definition of exhibit in
section 5 (1) of the Act, it is declared that the display, or keeping for
display, of an animal in the following circumstances does not constitute
an exhibition of the animal for the purposes of the Act:

(a) that the animal is a free-living animal in its natural habitat,

(b) that the animal is a lawful captive and is part of a competitive
display of household pets,

(c) that the animal is part of a competitive display of domestic farm
animals,

(d) that the animal is a domestic farm animal being used to
demonstrate the acquisition of wool, milk or other produce of a
living animal,

(e) that the animal is of domestic hoof-stock and is performing, or is
to perform, in an event at a rodeo,

(f) that the animal is a lawful captive that is not displayed or kept for
display, to the public,
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(@

(h)

(1)

)
(k)

M

(m)

that the animal is displayed, or kept for display, in accordance
with the authority conferred by a scientific licence in force under
section 132C of the National Parks and Wildlife Act 1974,

that the animal is displayed, or kept for display, in the course of
carrying on the business of animal research, or in the course of
carrying out animal research, without contravening the Animal
Research Act 1985,

that the animal, being an animal of a species listed in Schedule 3
and not being an animal kept pursuant to an approval or permit or
at a licensed animal display establishment, is an animal used only
for riding or racing,

that the animal is kept in a pet shop for display and not for sale,

that the animal, being an animal of a species listed in Schedule 1
and not being an animal kept pursuant to an approval or permit or
at a licensed animal display establishment, is displayed:

(i) at an agricultural show or show parade conducted by the
Royal Agricultural Society or a society that is a member of
the Agricultural Societies Council, or

(i1)) at an agricultural field day conducted on a farm or
showground, or

(iii)  on the farm on which the animal is kept,

that the animal, being an animal of a species listed in Schedule 1,
and not being an animal kept pursuant to an approval or permit or
at a licensed animal display establishment, is displayed, or kept
for display, for the purposes of promoting an agricultural product
derived from that species of animal and:

(i) the animal is one of no more than 10 animals displayed, or
kept for display, for this purpose at any one time, and

(i) any display lasts for no more than 2 days at a time and is
conducted at least 5 days after any previous display of the
animal, and

(iii) the animal is displayed near a display of the relevant
agricultural product or shortly before or after such a
display, and

(iv) the person who normally cares for the animal attends the
animal for the duration of any display,

that the animal is a fish that is kept (otherwise than in a habitat
display) at:

(i) a fish hatchery, or

(i1)  a fish farm,
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Animal display establishments

6

7

8

2)

for the purpose of:
(iii)) commercial food production, or
(iv)  re-stocking of lakes, dams or waterways,

(n) that the animal is a lawful captive and is being displayed, or kept
for display, at a meeting of an association dedicated to the
keeping of that type of animal,

(o) that the animal is being displayed, or kept for display, by a school
student at a school for a single “show-and-tell” activity.

If the display of any animal that constitutes exhibition for the purposes
of the Act and the display of any animal that does not constitute
exhibition for the purposes of the Act (by virtue of subclause (1)) takes
place at the same time on the same premises, any authority issued in
relation to the premises applies to all animals at the premises.

Note. For example, if a pony ride (which is not exhibition for the purposes of the
Act by virtue of clause 5 (1) (i)) takes place at an exhibition or display farm to

which an approval relates, the approval, and any terms, conditions or standards
that have effect under the approval, also apply to the pony ride.

Zoological parks

For the purposes of the definition of zeological park in section 5 (1) of
the Act, an educational, cultural, scientific or recreational purpose is a
prescribed purpose.

Classes of animal display establishments

(1)
2)

For the purposes of section 12 of the Act, fixed establishments are a
prescribed class of animal display establishments.

For the purposes of section 13 of the Act, the classes of animal display
establishments are:

(a) fixed establishments, and
(b) mobile establishments.

Standards for animal display establishments

(M

The following standards (as published by the Director-General from
time to time) are prescribed for the purposes of sections 14 and 25 of the
Act:

General Standards for Exhibiting Animals in New South Wales

Standards for Exhibiting Koalas (Phascolarctos cinereus) in New
South Wales

Standards for Exhibiting Bottle-nosed Dolphins (Tursiops truncatus) in
New South Wales

Standards for Exhibiting Captive Raptors in New South Wales
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)

A3)

“

Standards for Exhibiting Captive Macropods (Kangaroos, Wallabies
and Allies) in New South Wales

Standards for Exhibiting Carnivores in New South Wales

Policy on Exhibiting Primates in New South Wales

Standards for Exhibiting Circus Animals in New South Wales.

It is a condition of an authority that the exhibition of animals to which

it relates must be in accordance with such of the standards referred to in
this clause as are applicable in relation to the authority.

The Director-General may, at the request of a person who is the
applicant for or holder of an authority that relates to:

(a) an animal display establishment that was in existence before
9 June 1989, or

(b) the exhibition of an animal that was exhibited by the person
before that time,

vary any standard otherwise applicable under this clause to the
establishment or the exhibition of the animal by the person.

If a standard is varied under this clause, the standard applicable to the
establishment or exhibition of the animal concerned is the standard as
so varied.

9 Exhibitions of species of animals that require permits

The species of animals prescribed for the purposes of sections 24 and 25
of the Act are those set out in Schedule 2.
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Part 3 Authorities

Division 1 General

10 Application for issue, renewal or variation of authority

e

2

3)

“)

)

An application for the issue, renewal or variation of an authority (other
than a licence to be issued under section 18 of the Act following an
approval under that section) or for the transfer of a licence:

(@) must be made in writing in the form approved by the
Director-General for the purposes of the application, and

(b) must be accompanied by any supporting documents referred to in
the approved form and by the relevant fee or fees, and

(¢) in the case of an application for renewal—must be lodged with
the Director-General during the month of May that last precedes
expiration of the authority.

An application for a renewal of an authority that complies with
subclause (1) operates to renew the authority unless:

(a) the Director-General notifies the holder of the authority that
renewal of the authority has been refused, or

(b) the application has been deemed to be refused by operation of
section 27 (4) of the Act.

An application for renewal of an authority is not required and subclause
(2) has effect as if such an application had been made in compliance
with subclause (1) if:

(a) the authority first takes effect during May or June, and

(b) the fee or fees for renewal of the authority is or are paid before
the next succeeding 1 July.

The Director-General must not issue a licence unless:

(a) the applicant has, to the satisfaction of the Director-General,
completed a course of study of a kind approved by the
Director-General concerning the requirements of the Act and this
Regulation, and

(b) the applicant understands, to the satisfaction of the
Director-General, the requirements of the Act and this
Regulation.

An application is not required for a licence to be issued under section 18
(4) of the Act.
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11 Fees

(1) The fee for the lodgment of an application of a class specified in the
Table to this clause is the lodgment fee specified opposite that class of
application.

(2) The fee for the issue of an authority following an application of a class
specified in the Table to this clause is the issue fee specified opposite
that class of application.

(3) Despite subclause (2), if an authority issued by the Director-General is
to take effect during a month other than July, the applicant is to pay:
(a) the applicable lodgement fee (if any), and
(b) the applicable issue fee adjusted on a pro-rata basis.

(4) In this clause:

minor exhibitor means a person who exhibits or is to exhibit no more
than 30 animals.

Table
Application for Lodgment fee Issue fee
Approval under section  $200 nil

18 of the Act

26 August 2005

Licence under section 18 nil
of the Act

Renewal of licence under $100
section 18 of the Act

Approval under section ~ $40
19 of the Act

Approval under section
22 of the Act

$200

Renewal of approval $100
under section 22 of the

Act

Permit under section 24
of the Act

$20 per species

$250 for minor
establishments, otherwise
$900

$250 for minor
establishments, otherwise
$900

nil

$250 for minor
exhibitors, otherwise
$900

$250 for minor
exhibitors, otherwise
$900

nil if applicant holds
current licence or
approval, $250 if the
applicant is a minor
exhibitor, otherwise $900

Page 11

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



26 August 2005

LEGISLATION

5131

Clause 12 Exhibited Animals Protection Regulation 2005
Part 3 Authorities
Application for Lodgment fee Issue fee
Renewal of permit under nil if applicant holds  nil if applicant holds
section 24 of the Act current licence or current licence or
approval, otherwise  approval, $250 if the
$20 per species applicant is a minor
exhibitor, otherwise $900
Transfer of licence under $200 $250 for minor
section 27 of the Act establishments, otherwise
$900
Variation of authority $20 nil
under section 27 of the
Act

12 Duration of authority

For the purposes of section 29 of the Act, an authority remains in force
(unless it is earlier cancelled or except during any period of suspension)
until:

(a) inthe case of an authority other than a renewed authority—1 July
following the date on which the authority commences, or

(b) in the case of a renewed authority—1 July following the date on
which the renewed authority commences.

13 Appeals

Q)

)

3)

An aggrieved person may appeal to the Minister under section 32 of the
Act by lodging with the Minister, within 28 days after service on the
person of written notice of the decision appealed against, a notice of
appeal that complies with subclause (2).

To comply with this subclause, a notice of appeal must:
(a) be signed by or on behalf of the appellant, and
(b) identify the decision appealed against, and

(c) state the grounds of the appeal, and

(d) state any directions the appellant desires the Minister to give if
the appeal is upheld.

The Minister must do the following before making a decision on an
appeal:

(a) give the Director-General an opportunity to make submissions in
relation to the appeal,

(b) take any such submissions into account.
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(4) The time within which an aggrieved person may appeal under
section 33 of the Act to a Local Court is 28 days after service on the
person of written notice of the decision appealed against.

Division 2 Conditions

14 Conservation education

It is a condition of every authority that the authority holder is to provide
education to the public concerning the conservation of animals to a
standard approved by the Director-General.

15 Australasian Species Management Program

An authority may include a condition requiring the holder to participate
in the Australasian Species Management Program of the Australasian
Regional Association of Zoological Parks and Aquaria.

16 Breeding from stock

An authority is subject to a condition that the holder must not engage in
the breeding of the animals to which the authority relates if the
breeding:

(a) would adversely affect the welfare of the progeny because of
budgetary or space constraints, or

(b) would, in the opinion of the Director-General, add to an existing
surplus of the species, or

(c) would not be in accordance with the Australasian Species
Management Program referred to in clause 15, or

(d) in the opinion of the Director-General, would not, for any other
reason, be in the best interests of the species or an individual
animal.

17 Insurance

An authority is subject to a condition requiring the holder to maintain a
policy of insurance, providing cover of an amount approved by the
Director-General, against any liability of the holder, or of a servant or
agent of the holder, for death, injury or damage that arises out of or in
connection with an activity authorised by the authority.
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18 Exhibition of animals at circuses

It is a condition of every approval under Division 2 of Part 3 of the Act
authorising the exhibition of an animal at a circus that the animal will
be kept and exhibited in accordance with the Standards for Exhibiting
Circus Animals in New South Wales approved and published by the
Director-General.

19 Imposition of terms and conditions by the Director-General

(1

2

3)

Terms or conditions of an authority may be imposed by the
Director-General under section 28 (1) (c) of the Act after the issue of the
authority:

(a) atthe request of the holder of the authority, or

(b) otherwise than at the request of the holder of the authority if
subclause (3) has been complied with by the Director-General
before imposition of the term or condition.

A term or condition of an authority that is specified under section 28 (1)
(b) of the Act in the authority when it is issued, or that is imposed by the
Director-General under section 28 (1) (c) of the Act after it is issued,
may be varied by the Director-General if the decision to make the
variation is made after subclause (3) has been complied with.

This subclause is complied with if:

(a) the Director-General gives the holder of the authority written
notice that the Director-General is considering the imposition or
variation of terms or conditions specified in the notice, and

(b) the notice states that the holder of the authority may, within a
specified time, make written representations to the
Director-General or arrange with the Director-General for the
making of oral representations, and

(¢) before making any decision in relation to a term, condition or
variation under consideration, the Director-General takes into
account any such representations.
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Part4 Offences

20

21

22

23

Display of authority

The holder of an authority must cause the authority to be at all times
publicly displayed in a prominent position:

(a) if the authority is a permit or approval—at the premises at which
the animals concerned are being displayed, or

(b) in any other case—on the authorised premises.

Maximum penalty: 10 penalty units.

Veterinary drugs

(M

)

3)

The holder of an authority must ensure that veterinary drugs, vaccines
and like products kept on the authorised premises are so kept in a
manner that allows access to them only by a registered veterinarian or a
person authorised by a registered veterinarian.

Maximum penalty: 10 penalty units.
The holder of an authority must not cause or permit a person, other than
a registered veterinarian, to administer a drug or vaccine to an animal

that is exhibited on authorised premises except as directed by a
registered veterinarian.

Maximum penalty: 10 penalty units.
A person other than a registered veterinarian must not, except as

directed by a registered veterinarian, administer a drug or vaccine to an
animal that is exhibited on authorised premises.

Maximum penalty: 10 penalty units.

Notification of outbreak of disease

The holder of an authority must notify the Director-General of any
widespread outbreak of a debilitating or fatal disease among the animals
on the authorised premises and must do so not later than 24 hours after
discovery of the outbreak.

Maximum penalty: 10 penalty units.

Disposal of unwanted veterinary equipment

Q)

The holder of an authority must not cause or permit a person to dispose
of unwanted or contaminated veterinary equipment from authorised
premises in such a way so that the equipment becomes a danger to any
person.

Maximum penalty: 10 penalty units.
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2)

A person disposing of unwanted or contaminated veterinary equipment
from authorised premises must do so in such a way that the equipment
does not become a danger to any person.

Maximum penalty: 10 penalty units.

24 Tethering of animals

(1

2)

A person must not chain or tether an exhibited animal, or cause or
permit such an animal to be chained or tethered, to an anchorage except
for the purposes of veterinary treatment or grooming.

Maximum penalty: 10 penalty units.
Subclause (1) does not apply:

(a) to elephants or domesticated hoof-stock if the Standards for
Exhibiting Circus Animals in New South Wales are observed, or

(b) to elephants on licensed premises that are not on display:
(i) atnight, or
(i)  during an emergency situation, or

(c) toraptors if the Standards for Exhibiting Captive Raptors in New
South Wales are observed.

25 Dangerous or unsuitable housing

(1)

2

If the Director-General (or an inspector) considers that an exhibited
animal is caged or otherwise housed in conditions that threaten human
safety or are unsuitable for the animal, the Director-General (or the
inspector) may direct the exhibitor of the animal:

(a) toremove the animal to a cage or other housing approved by the
Director-General (or the inspector), or

(b) to modify the cage or housing in a specified way within a
specified time, or

(¢) to demolish the cage or housing within a specified time.

An exhibitor of an animal who is given a direction under subclause (1)
must comply with the direction.

Maximum penalty: 10 penalty units.

26 Exhibition of unconfined animal

The exhibitor of an animal in contact with the public must so supervise
and control it as to prevent injury to the public or to the animal.

Maximum penalty: 10 penalty units.
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27 Safety in drive-through area

28

(M

)

3)

The exhibitor of a dangerous animal kept in a drive-through area must
cause admission of a motor vehicle to the area to be refused unless the
persons in the vehicle are enclosed within a solid structure forming part
of the vehicle.

Maximum penalty: 10 penalty units.
While a person is inside a drive-through area, the exhibitor of a
dangerous animal in the area must cause:

(a) a suitable vehicle to be immediately available to rescue an
endangered person, whether or not by towing or lifting a vehicle
containing the endangered person, and

(b) continuous observation to be maintained over the entire area, and

(c) a suitably trained and armed member of the staff of the animal
display establishment that includes the area, to be immediately
available to kill or sedate an animal in order to save human life or
prevent injury.

Maximum penalty: 10 penalty units.

In this clause:
dangerous animal means:

(a) an animal of a species (such as tigers, lions and bears) whose
members ordinarily pose a significant risk of death or injury to
the public, or

(b) an animal that, because of its particular disposition, health or
other condition, poses a significant risk of death or injury to the
public.

Escape of animal

(M

)

An exhibitor of a permit animal must, if the animal escapes from the
authorised premises, notify the Director-General:

(a) of the escape within 2 hours, and
(b) immediately on recapture of the animal.

If a permit animal escapes from an enclosure within authorised premises
but not from the premises, the permit holder must notify the
Director-General:

(a) of the escape within 2 hours, and
(b) immediately on recapture of the animal.
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)

4

If an animal other than a permit animal escapes from authorised
premises, or from an enclosure within authorised premises but not from
the premises, the holder of the authority must notify the
Director-General of the escape within 48 hours of the escape and
immediately on recapture of the animal.

The holder of an authority must make all reasonable efforts to recover,
alive or dead, an exhibited animal that escapes.

Maximum penalty: 10 penalty units.

29 Venomous animals

An exhibitor of an animal that is venomous to human beings must:

(a) if a suitable antivenom exists, at all times have an appropriate
supply of the antivenom available at the place of exhibition of the
animal or at the nearest hospital, and

(b) maintain an emergency plan for the treatment of a person
envenomed by the animal.

Maximum penalty: 10 penalty units.

30 Reporting of injuries to people

The holder of an authority must immediately report to the
Director-General any incident involving:

(a) the death of a person, or

(b) injury to a person that requires medical treatment,
caused by an animal to which the authority relates.
Maximum penalty: 10 penalty units.

31 Noisy construction and maintenance work

An exhibitor of animals must take such steps as are necessary to
alleviate any undue distress or disturbance of the animals resulting from
the noise of construction or maintenance work being carried on by or on
behalf of the exhibitor.

Maximum penalty: 10 penalty units.

32 Acquisition and disposal of animals

The holder of an authority must not:

(a) acquire an animal for exhibition if the holder knows, or ought
reasonably to know, that the transaction is with a person who, by
acquiring, possessing or disposing of the animal, committed an
offence under this Act or any of the following Acts:

(i) the Animal Research Act 1985,
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(i)  the National Parks and Wildlife Act 1974,
(iii)  the Non-Indigenous Animals Act 1987,

(iv) the  Environment  Protection and  Biodiversity
Conservation Act 1999 of the Commonwealth, or

(b) dispose of an exhibited animal to a person who the holder knows,
or ought reasonably to know, by acquiring, possessing or
disposing of the animal would commit an offence under any of
those Acts, or

(c) exceptin the case of an animal listed in Schedule 4—without the
consent of the Director-General, acquire an animal for exhibition
or dispose of an exhibited animal.

Maximum penalty: 10 penalty units.

33 Removal of exhibited animal

)

2

3)

“4)

The holder of a licence for an animal display establishment must not,
without the written consent of the Director-General, keep an exhibited
animal, or permit such an animal to be kept, outside the animal display
establishment in which it is ordinarily exhibited.

Maximum penalty: 10 penalty units.
The holder of an authority must not remove an animal from the

authorised premises unless an application in the approved form for the
consent of the Director-General to the removal of the animal was made:

(a) atleast 7 days before the proposed removal, or
(b) by agreement with the Director-General, at a later time,

and the Director-General has given his or her written consent to the
removal of the animal.

Maximum penalty: 10 penalty units.
Subclauses (1) and (2) do not apply in relation to an animal if:

(a) itis being taken to, or returned from, the premises of a registered
veterinarian, or

(b) it is being kept on the premises of a registered veterinarian for
treatment or observation, or

(c) it is being transported from one authorised premises under an
authority to another authorised premises under that authority, or

(d) it is being transported to give effect to its lawful disposition or
acquisition.

In this clause, approved form means a form approved by the
Director-General.
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34 Exemption from requirements concerning acquisition, disposal and
removal of animals

Q)

2
3)

The Director-General may exempt a holder of an authority, or a class of
holder of an authority, from the requirements of clauses 32 (c) and
33 (2).

The exemption may be given either unconditionally or subject to
conditions.

Where an exemption is given subject to conditions, the exemption does
not have effect while any of the conditions is not being complied with.

35 Animal records

Q)

)

3)

“

&)

In this clause:
relevant period, in relation to an authority, means:

(a) the period that begins when the authority first takes effect and
ends on the next succeeding 30 April, and

(b) each period of 12 months that commences on 1 May and succeeds
the period referred to in paragraph (a).

The holder of an authority must, at all times during each relevant period
while the authority is in force, keep on the authorised premises (or at
such other place as is approved by the Director-General) animal records
in a form approved by the Director-General.

Maximum penalty: 10 penalty units.
For the purposes of subclause (2), if an authority relates to more than

one premises the animal records need only be kept at the premises at
which the animal concerned is most often kept.

As soon as practicable after information required to keep the animal
records up-to-date becomes available to the holder of an authority, the
holder must cause the information to be entered in the animal records.

Maximum penalty: 10 penalty units.

The holder of an authority must:

(a) notify the Director-General within 7 days after the loss of, or after
any damage to, the animal records, or

(b) enter, or allow an entry to be made, in the animal records:
(1)  if'the records are in a written or printed form—only in ink,
or

(i1)  if the records are stored in electronic form—only in a
manner approved by the Director-General, or

(c) delete an erroneous entry in the animal records, or allow such an
erroneous entry to be deleted:
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(i) if the records are in a written or printed form—only by
drawing a single line through the entry, or

(i) if the records are stored in electronic form—only in a
manner approved by the Director-General.

Maximum penalty: 10 penalty units.
(6) A person must not enter, or allow an entry to be made, in the animal

records that the person knows to be false or misleading in a material
particular.

Maximum penalty: 10 penalty units.
(7) The holder of an authority making an application for its renewal must

lodge with the application the animal records required to be kept during
the relevant period for the authority that last preceded the application.

Maximum penalty: 10 penalty units.
(8) The former holder of the authority must, not later than 14 days after

expiration of an authority, lodge with the Director-General the animal
records the former holder was required to keep:

(a) during the relevant period for the authority that expired on the last
preceding 30 April, and

(b)  during the relevant period for the authority that commenced on
the last preceding 1 May.

Maximum penalty: 10 penalty units.

(9) If an authority is surrendered, suspended or cancelled, the holder, or
former holder, of the authority must:
(a) within 14 days after the surrender, or

(b) within 14 days after being notified of the suspension or
cancellation,

lodge with the Director-General the animal records the holder, or
former holder, was required to keep during the relevant period for the
authority that commenced on 1 May last preceding the surrender,
suspension or cancellation.

Maximum penalty: 10 penalty units.

36 Otherrecords

(1)  An exhibitor of animals must maintain, in a manner approved by the
Director-General, an up-to-date record of:

(a) any illness, disease, injury or other poor health of animals, and
(b) the day-to-day progress or regress of the animals, and

(c) the treatment, medicinal and otherwise, administered to the
animals.
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)

3)

(4)

An exhibitor of animals must maintain, in a manner approved by the
Director-General, an up-to-date record of routine checks made on the
health of the animals.

An exhibitor of animals must maintain, in a manner approved by the
Director-General, an up-to-date record of each veterinary inspection of
the animals and of any veterinary care given to the animals.

An exhibitor of animals must retain, for at least 2 years after it is made,
a record made under this clause.

Maximum penalty: 10 penalty units.

37 Species identification

(1

2)

An exhibitor of animals must make, and retain for at least 2 years after
it is made, a record of the name and qualifications of a person who
identifies a species of animals for the exhibitor.

If the Director-General so directs, an exhibitor of animals must have the
species of the animals identified by a person nominated by the
Director-General.

Maximum penalty: 10 penalty units.

38 Variation of record keeping obligations

The Director-General may, at the request of the holder of an authority
or an exhibitor, exempt the holder or exhibitor from any obligation to
keep records otherwise applicable to that holder or exhibitor under
clause 35, 36 or 37.

39 Attendants and other staff

An exhibitor of animals must:

(a) employ such number of adequately trained and competent staff as
is necessary to maintain daily the level of animal husbandry
required by this Regulation, and

(b) employ such number of qualified or experienced animal
attendants as are necessary to maintain the level of care of the
exhibited animals required by this Regulation, and

(c) make such arrangements as are necessary to ensure that there will
at all times be a person authorised to call for veterinary advice in
relation to the animals.

Maximum penalty: 10 penalty units.
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Offences Part 4

40 Compliance with conditions

The holder of an authority must comply with any conditions to which
the authority or an exemption given to the holder under clause 34 is
subject.

Maximum penalty: 10 penalty units.
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Clause 41

Part 5

Exhibited Animals Protection Regulation 2005

Miscellaneous

Part 5

Miscellaneous

41 Organisations that may nominate persons to be members of advisory
committee

(1

)

For the purposes of section 6 (4) (e) of the Act, the following are
prescribed animal welfare organisations:

Animal Welfare League NSW

Humane Society International

Primates for Primates

Royal Society for the Prevention of Cruelty to Animals
World Wide Fund for Nature Australia.

For the purposes of section 6 (4) (f) of the Act, the following are
prescribed organisations representing exhibitors of animals:

Australasian Regional Association of Zoological Parks and Aquaria
Circus Federation of Australia

Mobile Wildlife Educators Association

New South Wales Fauna and Marine Parks Association.

42 Bonds paid as condition of cetacea display licence

(1)

2)

3)

For the purposes of section 37 of the Act:
(a) the prescribed amount is $60,000, and

(b) an arrangement for a financial institution to guarantee the
payment of an amount to the Director-General (not exceeding
$60,000) is a prescribed arrangement.

The Director-General must invest any money:

(a) deposited with the Director-General under section 37 of the Act
by a licensee and that has not, for the time being, been spent in
accordance with that section, and

(b) paid to the Director-General under an arrangement referred to in
subclause (1) (b) and that has not, for the time being, been spent
in accordance with that section.

The money must be invested:

(a) inamanner authorised by the Trustee Act 1925 for the investment
of trust funds, and

(b) so that not more than one month’s notice is required for its
repayment,

and the Director-General must arrange for the income to be paid directly

to, or as authorised by, the licensee.
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Exhibited Animals Protection Regulation 2005 Clause 43

Miscellaneous Part 5

(4) Insubclause (1):
financial institution means:

(a) a bank within the meaning of the Banking Act 1959 of the
Commonwealth, or

(b) afinancial institution approved by the Director-General.

43 Period of time for return of seized animal

For the purposes of section 41 of the Act, a period of 6 months after
seizure of an animal under section 40 of the Act is the prescribed period
after which the animal must be returned unless earlier dealt with under
the Act.

44 Registered particulars relating to licences

The prescribed fee for a certificate containing a copy of the registered
particulars relating to an animal display establishment given under
section 21 of the Act is $50.

45 Savings

Any act, matter or thing that, immediately before the repeal of the
Exhibited Animals Protection Regulation 1995, had effect under that
Regulation is taken to have effect under this Regulation.
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Schedule 1 Exemptions—animals displayed at

certain agricultural shows and rural

areas

Birds (Class Aves)
Alectoris chukar
Anas platyrhynchos
Anser species
Columba livia
Coturnix coturnix
Dromaius novaehollandiae
Gallus gallus
Meleagris gallopavo
Numida meleagris
Phasianus colchicus

Struthio camelus

Mammals (Class Mammalia)
Bos taurus and Bos indicus

Canis lupus familiaris

Capra hircus
Cervus dama
Cervus elaphus
Cervus timorensis

Cervus unicolor

(Clauses 3 and 5 (1) (k) and (l))

Chukar Partridge
Domestic Duck
Domestic Goose
Domestic Pigeon
Japanese Quail

Emu

Domestic Chicken
Domestic Turkey
Helmeted Guineafowl
Ring-necked Pheasant
Ostrich

Domestic Cattle

Domestic Dog, but limited to Working Breeds
(Farm (Working) Dog)

Domestic Goat
Fallow Deer

Red Deer (Wapiti)
Rusa Deer

Sambar Deer

Equus asinus Domestic Donkey
Equus caballus Domestic Horse
Lama glama Llama

Lama pacos Alpaca
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Exemptions—animals displayed at certain agricultural shows and rural Schedule 1
areas
Oryctolagus cuniculus Domestic Rabbit
Ovis aries Domestic Sheep
Sus scrofa Domestic Pig
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Exhibited Animals Protection Regulation 2005

Schedule 2 Animals for which a section 24 permit is required

Schedule 2  Animals for which a section 24 permit is
required

(Clauses 3 and 9)

Part1 Sharks and rays (Class Chondrichthyes)

Order Lamniformes
Family Lamnidae
Subfamily Lamninae

All species

Family Odontaspididae
Carcharias taurus

Order Carcharhiniformes
Family Carcharhinidae
Subfamily Carcharhininae
All species

Family Sphyrnidae

All species

Order Rajiformes

Family Dasyatidae
Subfamily Dasyatinae

All species

Mackerel Sharks
Mackerel Sharks
White Sharks and Mako (Blue Pointer) Sharks

Sand Tigers

Grey Nurse Shark

Ground Sharks

Requiem Sharks

Tiger Sharks, Whaler Shark and Reef Sharks

Hammerhead Sharks
Sawfish, Skates and Rays

Rays, Rat-tailed Rays and Stingarees
Stingrays

Part2 Fish (Class Osteichthyes)

Order Scorpaeniformes

Family Scorpaenidae

All species

Family Tetrarogidae
All species

Family Synanceiidae

Waspfish, Firefish, Scorpion Cods, Stonefishes,
Velvetfishes, Gurnards and Flatheads

Scorpion Cods

Bullrouts

Stonefish
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Animals for which a section 24 permit is required Schedule 2
All species
Order Ceratodontiformes Lungfish
All species
Part3 Amphibians (Class Amphibia)
Order Anura Frogs and toads
Family Bufonidae Toads
Bufo marinus Cane Toad
Family Dendrobatidae Poison Arrow Frogs
All species
Family Hylidae Tree Frogs
Litoria aurea Green and Gold Bell Frog
Family Myobatrachidae Southern Frogs
Pseudophryne corroboree Corroboree Frog
Part4 Reptiles (Class Reptilia)
Order Crocodilia Crocodiles, alligators and allies
All species
Order Rhynchocephalia Tuataras
Family Sphenodidae Tuataras
All species
Order Chelonia Tortoises and Turtles
Family Carettochelyidae Pitted-shelled Turtles
All species
Family Cheloniidae Sea Turtles
All species
Family Dermochelyidae Leathery Turtles
All species
Family Chelidae Freshwater Tortoises
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Exhibited Animals Protection Regulation 2005

Schedule 2 Animals for which a section 24 permit is required

Pseudemydura umbrina

Family Testudinidae

Geochelone elephantopus

Geochelone nigra
Geochelone gigantea
Order Squamata
Sub-Order Sauria

Family Helodermatidae

All species

Family Iguanidae
Brachylophus fasciatus
Brachylophus vitiensis
Family Pygopodidae
Delma impar

Family Varanidae
Varanus giganteus
Varanus komodoensis
Varanus varius
Sub-Order Serpentes
Family Boidae

Boa constrictor
Eunectes notaeus

FEunectes murinus

Western Swamp Tortoise

Land Tortoises

Galapagos Tortoise

Galapagos Tortoise

Aldabra Giant Tortoise

Lizards and Snakes

Lizards

Gila Monster and Beaded Lizard

Iguanas

Fijian Banded Iguana
Fijian Crested Iguana
Legless Lizards
Striped Legless Lizard
Monitors

Perentie

Komodo Dragon
Lace Monitor
Snakes

Pythons and Boas
Boa Constrictor
Yellow Anaconda

Green Anaconda

Liasis amethystina Scrub Python

Python molurus Burmese Python

Python reticulatus Reticulated Python

Python sebae African Rock Python

Family Elapidae Front-fanged Venomous Snakes
All species of the genera:

Acanthophis Death Adders

Austrelaps Copperhead Snakes
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Animals for which a section 24 permit is required Schedule 2
Cryptophis Small-eyed Snakes
Haemachatus Spitting Cobras
Hoplocephalus Broad-headed Snakes
Naja Cobras
Notechis Tiger Snakes
Ophiophagus King Cobras
Oxyuranus Taipans and Fierce Snakes
Pseudechis Black Snakes
Pseudonaja Brown Snakes
Tropidechis Rough-scaled Snakes
Vermicella Bandy-Bandy
Family Crotalidae Rattlesnakes
All species
Family Hydrophiidae Sea Snakes
All species
Family Laticaudidae Sea Kraits
All species
Family Viperidae Vipers
All species
Part 5 Birds (Class Aves)
Order Struthioniformes Ostriches
Family Struthionidae
Struthio camelus Ostrich
Order Rheiformes Rheas
All species
Order Casuariiformes Cassowaries
Family Casuariidae Cassowaries
All species
Order Apterygiformes Kiwis
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All species

Order Sphenisciformes

All species

Order Procellariiformes

All species

Order Ciconiiformes

Family Threskiornithidae

Platalea regia

Family Ciconiidae
Xenorhynchus asiaticus
Family Cathartidae
All species

Family Phoenicopteridae

All species

Order Anseriformes
Family Anatidae
Stictonetta naevosa

Order Falconiformes

All species

Order Galliformes

Family Megapodiidae
Leipoa ocellata

Order Gruiformes

Family Turnicidae
Turnix melanogaster
Family Gruidae

All species

Penguins

Albatrosses, Shearwaters and Petrels

Herons, Bitterns, Storks, Ibises, Spoonbills,
Hammerheads and Flamingos

Ibises and Spoonbills
Royal Spoonbill
Storks

Black-necked Stork
New World Vultures

Flamingos

Swans, Ducks and Geese
Swans, Ducks and Geese
Freckled Duck

Vultures, Ospreys, Falcons, Kites, Eagles,
Harriers, Hawks, Secretary Birds and
Buzzards

Pheasants, Quails, Grouse, Turkeys,
Guineafowl, Megapodes (mound-nesters)
Curassows and Guans

Megapodes or Mound-builders
Malleefowl

Cranes, Trumpeters, Rails, Bustards,

Button-quails, Seriemas, Mesites and Finfoots

Button-quail
Black-breasted Button-quail

Cranes
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Schedule 2

Family Rallidae
Gallirallus sylvestris
Family Otididae
Ardeotis australis

Order Charadriiformes

All species except Larus
novaehollandiae

Order Columbiformes
Family Columbidae
Ptilinopus regina

Order Psittaciformes
Family Cacatuidae
Cacatua pastinator
Callocephalon fimbriatum
Calyptorhynchus species
Probosciger aterrimus
Family Psittacidae

Ara ararauna

Ara chloroptera

Ara macao

Anodorhynchus hyacinthinus

Cyanoramphus unicolor

Cyclopsitta diophthalma

Eclectus roratus macgilivrayi

Lathamus discolor
Neophema chrysogaster
Neophema petrophila

Nestor meridionalis meridionalis

Nestor meridionalis septentrionalis

Nestor notabilis

Rails, Crakes, Moorhens and Coots
Lord Howe Island Woodhen
Bustards

Australian Bustard

Plovers, Sandpipers, Stilts, Snipes,
Oystercatchers, Curlews and Sheathbills

Silver Gull

Pigeons and Doves
Pigeons and Doves
Rose-Crowned Fruit Dove
Cockatoos and Parrots
Cockatoos

Western Long-billed Corella
Gang Gang Cockatoo

Black Cockatoos

Palm Cockatoo

Parrots

Blue and Yellow Macaw
Green-winged Macaw
Scarlet Macaw

Hyacinth Macaw

Antipodes Island Green Kakariki
Double-eyed Fig-parrot
Eclectus Parrot (Australian subspecies)
Swift Parrot

Orange-bellied Parrot

Rock Parrot

South Island Kaka

North Island Kaka

Kea
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Psephotus chrysopterygius
Strigops habroptilus
Order Cuculiformes

All species

Order Strigiformes

All species

Order Caprimulgiformes

Golden-shouldered Parrot
Kakapo
Cuckoos, Touracos and Hoatzins

Owls

Nightjars, Frogmouths, Potoos and Oilbirds

All species except Podargus strigoides Tawny Frogmouth

Order Coraciiformes
Family Alcedinidae
Todiramphus sanctus
Order Passeriformes
Family Pittidae

All species

Family Menuridae

All species
Family Maluridae

Malurus lamberti lamberti
Family Meliphagidae
Lichenostomus melanops cassidix
Manorina melanotis

Xanthomyza phrygia

Family Passeridae

Emblema bella

Stagonopleura oculata

Family Paradisaeidae

All species

Kingfishers, Rollers, Hornbills and Allies
Kingfishers and Kookaburras

Sacred Kingfisher

Perching Birds

Pittas

Lyrebirds

Fairy-wrens

Variegated Fairy-wren
Honeyeaters

Helmeted Honeyeater
Black-eared Miner
Regent Honeyeater
Finches and Mannikins
Beautiful Firetail
Red-eared Firetail
Birds-of-Paradise
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Part 6 Mammals (Class Mammalia)

Montremes (Subclass Prototheria)—egg-laying mammals

Order Monotremata
Family Tachyglossidae
Zaglossus bruijni

Family Ornithorhynchidae

Ornithorhynchus anatinus

Platypus and Echidnas
Echidnas

Long-beaked Echidna
Platypus

Platypus

Marsupials (Subclass Metatheria) —pouched mammals

Order Dasyuromorphia

Family Dasyuridae
Dasycercus cristicauda
Dasyurus species
Parantechinus apicalis
Phascogale species
Sarcophilus harrisii
Family Myrmecobiidae
Myrmecobius fasciatus
Order Peramelemorphia
Isoodon auratus
Macrotis lagotis
Perameles bougainville
Perameles gunnii
Family Peroryctidae
All species

Order Diprotodontia

Family Phascolarctidae
Phascolarctos cinereus
Family Vombatidae
Lasiorhinus krefftii

Quolls, Tasmanian Devils, Phascogales,
Antechinus, Dunnarts and Numbats

Carnivorous and insectivorous marsupials
Mulgara

Quolls

Dibbler

Phascogales

Tasmanian Devil

Numbat

Numbat

Bandicoots and Bilby
Golden Bandicoot

Greater Bilby

Western Barred Bandicoot
Eastern Barred Bandicoot

Spiny Bandicoots

Koalas, Wombats, Possums, Gliders,
Kangaroos, Wallabies and Rat-kangaroos

Koala

Koala

Wombats

Northern Hairy-nosed Wombat
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Animals for which a section 24 permit is required

Family Burramyidae
Burramys parvus

Family Petauridae

Dactylopsila species
Gymnobelideus leadbeateri
Petaurus australis
Petaurus gracilis

Petaurus norfolcensis
Family Pseudocheiridae

All species except Pseudocheirus
peregrinus

Family Phalangeridae

Phalanger species
Spilocuscus species
Wyulda squamicaudata
Family Potoroidae
Bettongia lesueur
Bettongia tropica
Hypsiprymnodon moschatus
Potorous gilberti

Potorous longipes

Family Macropodidae
Dendrolagus species
Lagorchestes hirsutus
Lagostrophus fasciatus
Macropus irma
Onychogalea fraenata
Petrogale species

Order Notoryctemorphia

All species

Pygmy-possums
Mountain Pygmy-possum

Gliders, Striped Possum and Leadbeater’s
Possum

Striped Possums
Leadbeater’s Possum
Yellow-bellied Glider
Mahogany Glider
Squirrel Glider

Ringtail Possums and Greater Glider

Brushtail Possums, Cuscuses and Scaly-tailed
Possums

Cuscus

Cuscus

Scaly-tailed possum
Bettongs, Potoroos and Rat-kangaroos
Burrowing Bettong
Northern Bettong

Musky Rat-kangaroo
Gilbert’s Potoroo
Long-footed Potoroo
Kangaroos and Wallabies
Tree Kangaroos

Mala

Banded Hare-wallaby
Western Brush Wallaby
Bridled Nailtail Wallaby
Rock-wallabies

Marsupial Moles
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Schedule 2

Eutherian mammals (Subclass Eutheria)—placental mammals

Order Edentata
All species

Order Chiroptera
All species

Order Primates

All species

Order Carnivora

All species except those listed in
Schedule 4 and Mustela putorius
(Domestic Ferret)

Order Pinnipedia
All species

Order Proboscidea
All species

Order Perissodactyla

All species except those listed in
Schedule 4

Order Artiodactyla

All species except those listed in
Schedule 4

Order Rodentia

All species except those listed in

Schedule 4 and Notomys alexis and

Pseudomys australis

Part7 Hybrids

Sloths, Anteaters and Armadillos

Flying-foxes and Insectivorous Bats

Lorises, Bush-babies, Lemurs, Tarsiers,
Marmosets, Tamarins, Monkeys and Apes

Dogs, Bears, Raccoons, Weasels, Mongooses,
Hyenas and Cats

Seals, Sea-lions and Walruses

Elephants

Asses, Horses, Zebras, Tapirs and Rhinoceroses

Camels, Llamas, Pigs, Hippopotamuses, Deer,
Giraffes, Cattle, Sheep, Antelopes and
Peccaries

Squirrels, Beavers, Gophers, Mice, Rats,
Porcupines and South American Cavy-like
Rodents

A hybrid of which one parent is, or both parents are, of a species listed in Parts 1 to 6.
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Exhibited Animals Protection Regulation 2005

Schedule 3 Exemptions—animals used for riding or racing

Schedule 3 Exemptions—animals used for riding or

racing
(Clause 5 (1) (i)

Bos taurus and Bos indicus Domestic Cattle

Camelus dromedarius Arabian Camel

Canis lupus familiaris Domestic Dog

Capra hircus Domestic Goat

Equus caballus Domestic Horse

Equus asinus Domestic Donkey

Equus caballus x asinus Domestic Mule
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Schedule 4 Unrestricted transfers

(Clause 32 (c))

Part1 Reptiles (Class Reptilia)

Order Chelonia Tortoises and Turtles
Chelodina longicollis Common Long-necked Tortoise
Order Squamata Lizards and Snakes
Sub-Order Sauria Lizards

Physignathus lesueurii Eastern Water Dragon

Tiliqua scincoides Blue-tongued Lizard
Sub-Order Serpentes Snakes

Morelia spilota Carpet or Diamond Python

Part2 Birds (Class Aves)

Division 1 Native birds

Order Casuariiformes Emus and Cassowaries

Family Dromaiidae Emus

Dromaius novaehollandiae Emu

Order Ciconiiformes Herons, Bitterns, Storks, Ibises, Spoonbills,
Hammerheads and Flamingos

Family Ardeidae Egrets and Herons

Ardea ibis Cattle Egret

Family Threskiornithidae Ibises and Spoonbills

Threskiornis aethiopica Sacred Ibis

Order Anseriformes Swans, Ducks and Geese

Family Anatidae Swans, Ducks and Geese

Dendrocygna eytoni Plumed Whistling-duck

Chenonetta jubata Maned Duck
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Anas castanea
Anas gibberifrons
Anas superciliosa

Order Galliformes

Family Phasianidae
Coturnix australis
Coturnix chinensis
Coturnix noturnix

Order Gruiformes

Family Rallidae

Fulica atra

Gallinula tenebrosa
Porphyrio porphyrio
Order Columbiformes
Family Colombidae
Geopelia cuneata
Geopelia placida
Order Psittaciformes
Family Cacatuidae
Cacatua galerita
Cacatua roseicapilla
Cacatua sanguinea
Cacatua tenuirostris
Nymphicus hollandicus
Family Psittacidae
Melopsittacus undulatus
Platycercus elegans

Platycercus eximius

Trichoglossus chlorolepidotus

Chestnut Teal
Grey Teal
Black Duck

Pheasants, Quails, Grouse, Turkeys,
Guineafowl, Megapodes (mound-nesters),
Curassows and Guans

Pheasants, Quail, Junglefowl and Turkeys
Brown Quail

King Quail

Stubble Quail

Cranes, Trumpeters, Rails, Bustards,
Button-quails, Seriemas, Mesites and Finfoots

Rails, Crakes, Moorhens and Coots
Eurasian Coot

Dusky Moorhen

Purple Swamphen
Pigeons and doves
Pigeons and doves
Diamond Dove

Peaceful Dove

Parrots and cockatoos
Cockatoos
Sulphur-crested Cockatoo
Galah

Little Corella

Long-billed Corella
Cockatiel

Parrots

Budgerigar

Crimson Rosella

Eastern Rosella

Scaly-breasted Lorikeet
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Unrestricted transfers

Schedule 4

Order Caprimulgiformes

Family Podargidae
Podargus strigoides
Order Coraciiformes
Family Alcedinidae
Dacelo novaeguineae
Order Passeriformes
Family Artamidae
Gymnorhina tibicen
Family Passeridae

Taeniopygia guttata
Division 2

Order Anseriformes
Family Anatidae
Anas platyrhynchos
Anser species

Order Galliformes

Family Phasianidae
Alectoris chukar
Coturnix coturnix
Gallus gallus
Meleagris gallopavo
Numida meleagris
Pavo cristatus
Phasianus colchicus
Order Columbiformes
Family Colombidae

Columba livia

Nightjars, Frogmouths, Potoos and Oilbirds

Frogmouths

Tawny Frogmouth

Kingfishers, Rollers, Hornbills and Allies
Kingfishers and Kookaburras

Kookaburra

Perching birds

Woodswallows, Butcherbirds and Magpies
Australian Magpie

Finches and Mannikins

Zebra Finch

Non-indigenous birds

Swans, Ducks and Geese

Swans, Ducks and Geese
Domestic Duck other than Mallard
Domestic Goose

Pheasants, Quails, Grouse, Turkeys,
Guineafowl, Megapodes (mound-nesters)
Curassows and Guans

Pheasants, Quail, Junglefowl and Turkeys
Chukar Partridge

Japanese Quail

Domestic Chicken

Domestic Turkey

Helmeted Guineafowl

Blue (Indian) Peafowl

Ring-necked Pheasant

Pigeons and doves

Pigeons and doves

Domestic Pigeon
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Schedule 4 Unrestricted transfers

Streptopelia decaocto
Streptopelia “risoria”
Order Passeriformes
Family Fringillidae

Serinus canaria

Ring-necked Turtle Dove
Barbary Dove

Perching birds
Canaries

Domestic Canary

Part3 Mammals (Class Mammalia)

Division 1 Native mammals

Order Diprotodontia
Family Phalangeridae

Trichosurus vulpecula
Family Pseudocheiridae
Pseudocheirus peregrinus
Family Macropodidae
Macropus eugenii
Macropus fuliginosis
Macropus giganteus
Macropus robustus
Macropus rufogriseus
Macropus rufus

Thylogale billardierii

Koalas, Wombats, Possums, Gliders,
Kangaroos, Wallabies and Rat-kangaroos

Brushtail Possums, Cuscuses and Scaly-tailed
Possums

Common Brushtail Possum

Ringtail Possums and Greater Glider
Common Ringtail Possum
Kangaroos and Wallabies

Tammar Wallaby

Western Grey Kangaroo

Eastern Grey Kangaroo

Common Wallaroo

Red-necked Wallaby

Red Kangaroo

Tasmanian Pademelon

Thylogale stigmatica Red-legged Pademelon
Thylogale thetis Red-necked Pademelon
Wallabia bicolor Swamp Wallaby
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Unrestricted transfers

Schedule 4

Division 2 Non-indigenous mammals

Eutherian mammals (Subclass Eutheria)—placental mammals

Order Carnivora

Family Canidae
Canis lupus familiaris
Family Felidae

Felis catus

Order Perissodactyla
Family Equidae
Equus asinus

Equus caballus
Order Artiodactyla

Family Bovidae

Bos taurus

Bos indicus

Capra hircus

Ovis aries

Family Suidae

Sus scrofa

Order Lagomorpha
Oryctolagus cuniculus
Order Rodentia

Family Muridae
Cavia porcellus
Mus musculus
Rattus norvegicus

Rattus rattus

Dogs, Bears, Raccoons, Weasels, Mongooses,
Hyenas and Cats

Dogs

Domestic Dog

Cats

Domestic Cat

Asses, Horses, Zebras, Tapirs and Rhinoceroses
Asses and Horses

Domestic Donkey

Domestic Horse

Camels, Llamas, Pigs, Hippopotamuses, Deer,
Giraffes, Cattle, Sheep, Antelopes and
Peccaries

Antelopes, Cattle and Sheep
Domestic Cattle

Domestic Cattle

Domestic Goat

Domestic Sheep

Pigs and Peccaries
Domestic Pig

Rabbits

Domestic Rabbit

Squirrels, Beavers, Gophers, Mice, Rats,
Porcupines and South American Cavy-like
Rodents

Rats and Mice
Guinea Pig
House Mouse
Norwegian Rat
Black Rat
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New South Wales

Health Administration Regulation 2005

under the

Health Administration Act 1982

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Health Administration Act 1982.

JOHN HATZISTERGOS, M.L.C,,
Minister for Health

Explanatory note

The object of this Regulation is to remake, with minor amendments, the provisions of the
Health Administration Regulation 2000 which is repealed on 1 September 2005 by section
10 (2) of the Subordinate Legislation Act 1989. The new Regulation:

(a)  makes provision for the procedure of quality assurance committees and the manner in
which those committees exercise their functions, and

(b)  makes provision in relation to root cause analysis teams for the purposes of Division
6C of Part 2 of the Health Administration Act 1982, and

(c)  prescribes certain establishments as prescribed establishments for the purposes of
Division 6B of Part 2 of that Act, and

(d)  prescribes the circumstances in which the disclosure of information obtained in
connection with the administration or execution of that Act (or certain other Acts
relating to health administration) will not constitute an offence under that Act.

This Regulation is made under the Health Administration Act 1982, including the definition
of prescribed establishment in section 20D, the definitions of relevant health services
organisation and reportable incident in section 20L and sections 20K, 20P, 22 (¢) and 34 (the
general regulation-making power).

This Regulation comprises matters of a machinery nature and matters that are not likely to
impose an appreciable burden, cost or disadvantage on any sector of the public.
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Health Administration Regulation 2005 Clause 1

Preliminary Part 1

Health Administration Regulation 2005

under the

Health Administration Act 1982

Part1 Preliminary

1 Name of Regulation
This Regulation is the Health Administration Regulation 2005.

2 Commencement

This Regulation commences on 1 September 2005.

Note. This Regulation replaces the Health Administration Regulation 2000
which is repealed on 1 September 2005 by section 10 (2) of the Subordinate
Legislation Act 1989.

3 Definitions

(1) In this Regulation:

Committee means a committee declared to be an approved quality
assurance committee under section 20E of the Act.

the Act means the Health Administration Act 1982.
(2) Notes in this Regulation do not form part of this Regulation.
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Clause 4 Health Administration Regulation 2005

Part 2 Quality assurance committees

Part2 Quality assurance committees

4 Quorum

(1) The quorum for a meeting of a Committee is to be:

(a) ifthere is an odd number of members—a majority of the number
of members, or

(b) if there is an even number of members—one half of the number
of members plus one.

(2) Despite subclause (1), a meeting of a Committee at which a quorum is
present may decide on a different number of members as the quorum for
future meetings of the Committee.

5 Chairperson

Of the members of a Committee, one is to be elected as chairperson by
a majority of those members.

6 Presiding member

(1) The chairperson of a Committee or, in the absence of the chairperson,
another member elected to chair the meeting by the members present is
to preside at a meeting of the Committee.

(2) The person presiding at any meeting of a Committee has a deliberative
vote and, in the event of an equality of votes, has a second or casting
vote.

7 Voting

A decision supported by a majority of the votes cast at a meeting of a
Committee at which a quorum is present is the decision of the
Committee.

8 General procedure

The procedure for the calling of meetings of a Committee and for the
conduct of business at those meetings is, subject to the Act, this
Regulation and any rules of the prescribed establishment that
established the Committee, to be as determined by that Committee.

9 Information available to the public

(1) The Committee is to make the following information publicly available
in the form of a written report:

(a) general details of the services that have been assessed and
evaluated by the Committee during the period to which the report
relates,
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Health Administration Regulation 2005 Clause 10
Quality assurance committees Part 2

10

2)

3)
4)

(b) any action taken (described in general terms) as a result of the
assessment and evaluation process referred to in paragraph (a).

The report is to be in such form as the Committee determines and may
be in the same form as the report provided to the Minister under
clause 10.

The report is to be made at least annually or more often if the Committee
so determines.

The report is to be available for public inspection free of charge during
normal business hours at the principal place of administration of the
prescribed establishment that established the Committee.

Reports to the Minister

(1

)
)

Each Committee must, on or before 1 September in each year, furnish a
report to the Minister of its activities during the year ending on the
preceding 30 June.

The Minister may request that the Committee report at more frequent
intervals.

A report furnished to the Minister is to include the following
information:

(a) the information required to be made publicly available under
clause 9 and a statement indicating whether or not the
requirements of that clause have been satisfied by inclusion of
that information in the report,

(b) a statement indicating whether or not the relevant experience of
the members of the Committee is appropriate to the services
assessed or evaluated by the Committee (that is, whether the
requirements of section 20E (2) (¢) of the Act are satisfied in
relation to that experience),

(c) astatement indicating whether or not the exercise of the functions
of the Committee has been and will continue to be facilitated by
the provision of immunities and protections afforded by Division
6B of Part 2 of the Act,

(d) a statement indicating whether or not it has been and will
continue to be in the public interest to restrict the disclosure of
information compiled by the Committee in the course of the
exercise of the Committee’s functions.
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LEGISLATION

26 August 2005

Clause 11

Part 2

Health Administration Regulation 2005

Quality assurance committees

11

Reports to prescribed establishments

M

2

3)

At the completion of an assessment and evaluation of a particular
service, a Committee is to submit a report to the prescribed
establishment that provided the service and to the prescribed
establishment that established the Committee.

The report is to include the following information:
(a) adescription of the service assessed and evaluated,
(b) the general findings of the Commiittee,

(c) any specific recommendations made by the Committee,
including details of how such recommendations are to be
implemented if adopted.

If a Committee recommends that certain action be taken with respect to
a particular service provided by a prescribed establishment and that
recommendation is adopted by that prescribed establishment and by the
prescribed establishment that established the Committee, the
Committee is to monitor the implementation of that recommendation
and report to both establishments on the progress and outcome of that
implementation.
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Health Administration Regulation 2005 Clause 12

Root cause analysis teams Part 3

Part3 Root cause analysis teams

12

13

Relevant health services organisation

M

2

Each of the following statutory health corporations is prescribed as a
relevant health services organisation for the purpose of Division 6C
(Root cause analysis teams) of Part 2 of the Act:

(a) Justice Health,
(b) The Royal Alexandra Hospital for Children.

Each of the following affiliated health organisations is prescribed as a
relevant health services organisation for the purpose of Division 6C of
Part 2 of the Act:

(a) Calvary Health Care Sydney Limited,
(b) Catholic Health Care Services Limited,
(c) Hope HealthCare Ltd,

(d) Karitane,

(e) Mercy Care Centre, Young,

(f) Mercy Health Care (Newcastle) Limited,
(g) Mercy Health Service Albury Limited,
(h) Royal Rehabilitation Centre Sydney,

(1) Royal Society for the Welfare of Mothers and Babies,
(j)  Sacred Heart Hospice Limited,

(k) St Joseph’s Hospital Ltd,

(I) St Vincent’s Hospital Sydney Ltd,

(m) The Trustees of the Roman Catholic Church for the diocese of
Lismore,

(n)  Uniting Church in Australia.

Note. Section 62 (1) of the Health Services Act 1997 provides that an
organisation or institution whose name is included in column 1 of Schedule 3 to
that Act is an affiliated health organisation in respect of any of its recognised
establishments and recognised services (these being included in column 2 of
Schedule 3 to that Act).

Reportable incident

For the purpose of Division 6C of Part 2 of the Act, a reportable incident
means an incident of a type set out in Appendix B to the document
entitlted NSW Department of Health Policy Directive PD2005 604
Incident Management Policy published by the Department on 1 August
2005.
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Clause 14 Health Administration Regulation 2005

Part 3 Root cause analysis teams

14 Disclosure of information

For the purposes of section 20P of the Act, a person who is or was a
member of an RCA team may divulge or communicate information
acquired by him or her as a member of an RCA team if the information
is divulged or communicated to any of the following committees in
connection with any research or investigation the committee is
authorised to conduct under section 23 (1) of the Act:

(a) Special Committee Investigating Deaths Under Anaesthesia
(SCIDUA),

(b) Special Committee Investigating Deaths Associated with
Surgery (SCIDAWS),

(c) The NSW Maternal and Perinatal Committee,
(d) The NSW Mental Health Sentinel Events Review Committee.
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Health Administration Regulation 2005 Clause 15
Miscellaneous Part 4
Part4 Miscellaneous

15 Prescribed establishments

Each of the following bodies is prescribed as a prescribed establishment
(in addition to those specified in the definition of prescribed
establishment in section 20D of the Act):

(a) an establishment within the meaning of the Private Hospitals and
Day Procedure Centres Act 1988,

(b) a nursing home within the meaning of the Public Health Act
1991,

(c) a pathology laboratory operating at premises approved as an
accredited pathology laboratory under section 23DN of the
Health Insurance Act 1973 of the Commonwealth,

(d) the bodies listed in Schedule 1 to this Regulation.

16 Disclosure of information

(1)

2)

3)

The object of this clause is to prescribe certain circumstances in which
the disclosure of information obtained in connection with the
administration or execution of the Act (or any other Act conferring or
imposing responsibilities or functions on the Minister, Department,
Director-General, Corporation or Foundation) will not constitute an
offence under the Act.

For the purposes of section 22 (e) of the Act, the prescribed
circumstances are that:

(a) the disclosure is approved in writing by the Director-General or
the Chief Health Officer of the Department (in the case of
information that is epidemiological data that does not identify
any individual to whom the information relates) or by the
Director-General (in any other case), and

(b) the disclosure is made in accordance with such approval.

The Director-General is not to approve under this clause the disclosure
of information that may identify an individual to whom the information
relates unless:

(a) the Director-General is satisfied that the individual consents to
the disclosure of the information, or

(b) the Director-General is satisfied that the disclosure is urgently
required in the interests of public health, or

(c) the information is required for the purpose of medical research
and the Director-General is satisfied that the research is being
conducted in accordance with any guidelines of the National
Health and Medical Research Council that the Director-General

Page 9

NEW SOUTH WALES GOVERNMENT GAZETTE No. 107



5172 LEGISLATION 26 August 2005

Clause 17 Health Administration Regulation 2005

Part 4 Miscellaneous

considers relevant, in particular any guidelines relating to the
circumstances where the consent of an individual the subject of
research need not be obtained and the protection of individual
privacy.
(4) An approval:
(a) must describe the information authorised to be disclosed, and

(b) must name the person or body to whom disclosure of the
information is authorised to be made, and

(c) may be given subject to conditions specified in it.

17  Savings provision

Any act, matter or thing that, immediately before the repeal of the
Health Administration Regulation 2000, had effect under that
Regulation is taken to have effect under this Regulation.
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Health Administration Regulation 2005

Prescribed establishments Schedule 1

Schedule 1 Prescribed establishments

(Clause 15 (d))

Australasian College of Dermatologists

Australasian College for Emergency Medicine
Australasian Epidemiological Association
Australasian Faculty of Occupational Medicine
Australasian Faculty of Rehabilitation Medicine
Australasian Society of Clinical Immunology and Allergy Inc.
Australian and New Zealand Association of Physicians in Nuclear Medicine
Australian and New Zealand College of Anaesthetists
Australian and New Zealand Intensive Care Society
Australian and New Zealand Society of Nephrology
Australian Association of Clinical Biochemists
Australian Association of Gerontology

Australian Association of Neurologists

Australian Association of Occupational Therapists Inc
Australian Association of Social Workers

Australian Association of Speech and Hearing
Australian Association of Surgeons

The Australian College of Clinical Psychologists
Australian College of Health Service Executives

The Australian College of Paediatrics

Australian Dental Association (NSW Branch)
Australian Faculty of Public Health Medicine
Australian Hospitals Association

Australian Institute of Health Surveyors

Australian Institute of Medical Laboratory Scientists
Australian Institute of Radiography

Australian Orthopaedic Association
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Health Administration Regulation 2005

Schedule 1 Prescribed establishments

Australian Physiotherapy Association
Australian Postgraduate Federation in Medicine

The Australian Red Cross Society in respect of the Australian Red Cross Blood
Service in New South Wales

Australian Society for Geriatric Medicine Inc

The Australian Society of Otolaryngology Head and Neck Surgery Limited
Australian Society of Plastic Surgeons Inc

Cardiac Society of Australia and New Zealand

Dietitians Association of Australia

Haematology Society of Australia and New Zealand

Health Information Management Association of Australia (NSW Branch)
Institute of Hospital Engineering, Australia

Institute of Nursing Administrators of New South Wales and A.C.T.
New South Wales Neurosurgical Association

N.S.W. Institute of Psychiatry

N.S.W. Institute of Trauma and Injury Management

N.S.W. Operating Theatre Association

Optometrists Association Australia (NSW Division)

Pharmaceutical Society of Australia (New South Wales) Ltd

Private Doctors of Australia

Public Health Association of Australia

Royal Australasian College of Medical Administrators

Royal Australasian College of Physicians

Royal Australasian College of Surgeons

Royal Australian and New Zealand College of Obstetricians and Gynaecologists
Royal Australian and New Zealand College of Ophthalmologists

Royal Australian and New Zealand College of Psychiatrists

The Royal Australian and New Zealand College of Radiologists

Royal Australian College of General Practitioners

The Royal College of Pathologists of Australia
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Health Administration Regulation 2005

Prescribed establishments Schedule 1

Society of Hospital Pharmacists of Australia
The Thoracic Society of Australia and New Zealand
Transplantation Society of Australia and New Zealand

Urological Society of Australasia
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LEGISLATION 26 August 2005

New South Wales

Heritage Regulation 2005

under the

Heritage Act 1977

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Heritage Act 1977.

FRANK SARTOR, M.P.,
Minister for Planning

Explanatory note

The object of this Regulation is to repeal and remake the Heritage Regulation 1999 (the 1999
Regulation) without substantial alteration. This Regulation:

(a) specifies the requirements of conservation management plans, including a
requirement that conservation management plans be prepared in accordance with
guidelines issued by the Director of the Heritage Office (the Director), and

(b)  specifies the requirements for heritage impact statements, including a requirement that
heritage impact statements be prepared in accordance with guidelines issued by the
Director, and

(c)  prescribes the fees for an application for an approval under section 60 of the Heritage
Act 1977 (the Act), an application for an excavation permit under section 140 of the
Act and an application for an evidentiary certificate under section 167 of the Act, and

(d)  provides for the fees chargeable for the review of conservation management plans, and

(e)  prescribes the relevant form for a certificate of authority under section 148 of the Act
to inspect buildings, works, relics, moveable objects and places, and

® imposes minimum standards with respect to the maintenance and repair of buildings,
works and relics that are listed on the State Heritage Register or within a precinct that
is listed on that Register.

The main changes that this Regulation makes to the 1999 Regulation are as follows:
(a)  providing for an increase in fees for the applications referred to in paragraph (c) above,
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5177

Heritage Regulation 2005

Explanatory note

(b)

©

(d)

©)

omitting Schedules (and associated provisions) containing the prescribed forms for
the applications referred to in paragraph (c) above (because under the Act, the relevant
forms are now as approved by the Minister),

omitting a provision creating an offence for making false or misleading statements in
or in connection with applications under the Act (because section 307A of the Crimes
Act 1900 now provides for an offence in relation to making false or misleading
applications, the maximum penalty for which is 2 years imprisonment or 200 penalty
units (currently $22,000) or both),

clarifying the operation of the provision dealing with fees for the review of
conservation management plans, in particular, clarifying the plans in respect of which
such fees are payable (being conservation management plans including preliminary or
draft plans) and the persons who may be charged such fees (being affected owners (as
defined in the Act) who request the review, or who request the Heritage Council’s
endorsement of the conservation management plan concerned, the review being for
the purpose of that endorsement),

providing that the fees payable for a review of a conservation management plan may
include a component to cover the reasonable costs incurred by the Heritage Council in
causing public notice of the review to be given.

This Regulation is made under the Heritage Act 1977, including section 165 (the general
regulation-making power) and various other sections referred to in the Regulation.
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