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LEGISLATION

Assents to Acts

ACTS OF PARLIAMENT ASSENTED TO
Legislative Assembly Office, Sydney 13 December 2007

IT is hereby notified, for general information, that Her Excellency the Governor has, in the name and on behalf of Her
Majesty, this day assented to the undermentioned Acts passed by the Legislative Assembly and Legislative Council of New
South Wales in Parliament assembled, viz.:

Act No. 87 2007 — An Act to amend the Child Protection (Offenders Registration) Act 2000 and certain other Acts to make
further provision with respect to registration and reporting requirements for certain offenders. [Child Protection (Offenders
Registration) Amendment Bill].

Act No. 88 2007 — An Act to amend the Commission for Children and Young People Act 1998 in relation to background
checking of applicants for employment, the functions and status of the Child Death Review Team and other matters; and to
amend the Parliamentary Electorates and Elections Act 1912 in relation to the audit of child-related conduct declarations.
[Commission for Children and Young People Amendment Bill].

Act No. 89 2007 — An Act to amend various Acts and regulations to make provision with respect to health professional
disciplinary tribunals and certain mental health matters relating to medical or dental students, to make miscellaneous
amendments; and for other purposes. [Health Legislation Amendment Bill].

Act No. 90 2007 — An Act to regulate and control the sale and supply of liquor and the use of premises on which liquor is
sold or supplied; to repeal the Liquor Act 1982; and for other purposes. [Liquor Bill].

Act No. 91 2007 — An Act to constitute the Casino, Liquor and Gaming Control Authority and to specify its functions; to
provide for the probity of officials under the gaming and liquor legislation; to confer investigation and enforcement powers
for the purposes of that legislation; and for other purposes. [Casino, Liquor and Gaming Control Authority Bill].

Act No. 92 2007 — An Act to amend various Acts as a consequence of the enactment of the Liquor Act 2007 and the Casino,
Liquor and Gaming Control Authority Act 2007. [Miscellaneous Acts (Casino, Liquor and Gaming) Amendment Bill].

Act No. 93 2007 — An Act to establish the Local Court of New South Wales; to provide for the appointment of Magistrates
and other officers of the Court; to confer certain jurisdiction on the Court; to abolish the Local Courts within New South
Wales; to repeal the Local Courts Act 1982; and for other purposes. [Local Court Bill].

Act No. 94 2007 — An Act to amend various Acts and instruments as a consequence of the proposed enactment of the Local
Court Act 2007. [Miscellaneous Acts (Local Court) Amendment Bill].

Act No. 95 2007 — An Act to amend the Motor Accidents Compensation Act 1999 to make further provision for claims
procedures and assessment, dispute resolution and medical assessment; and for other purposes. [Motor Accidents
Compensation Amendment (Claims and Dispute Resolution) Bill].

Act No. 96 2007 — An Act to amend the World Youth Day Act 2006 to make further provision in relation to the planning,
co-ordination and delivery of government services in relation to World Youth Day 2008 and related events; and for other
purposes. [World Youth Day Amendment Bill]

RUSSELL D. GROVE, PSM,
Clerk of the Legislative Assembly
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ACTS OF PARLIAMENT ASSENTED TO
Legislative Council Office Sydney 13 December 2007

IT is hereby notified, for general information, that Her Excellency the Governor has, in the name and on behalf of Her
Majesty, this day assented to the undermentioned Acts passed by the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, viz.:

Act No. 97, 2007 — An Act to amend the Law Enforcement (Powers and Responsibilities) Act 2002, the Terrorism (Police
Powers) Act 2002, the Crimes (Serious Sex Offenders) Act 2006 and other Acts to make further provision with respect to
police powers and serious sex offenders; and for other purposes. [Law Enforcement and Other Legislation Amendment
Act 2007].

Act No. 98, 2007 — An Act to amend the Road Transport (General) Act 2005 with respect to incremental pricing for mass,
dimension, load restraint and access concessions for heavy vehicles and evidence relating to intelligent transport systems;
and to make consequential amendments to the Road Transport (Heavy Vehicles Registration Charges) Act 1995 and other
instruments. [Road Transport (General) Amendment (Heavy Vehicle User Charges) Act 2007].

Act No. 99, 2007 — An Act to amend the Road Transport (Safety and Traffic Management) Act 1999 and certain other
legislation with respect to the measurement of concentrations of alcohol in breath samples. [Road Transport Legislation
(Breath Testing and Analysis) Act 2007].

LYNN LOVELOCK,
Clerk of the Parliaments
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Proclamations

New South Wales

Commencement Proclamation

under the

Crimes Amendment (Consent—Sexual Assault Offences) Act
2007 No 66

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Crimes
Amendment (Consent—Sexual Assault Offences) Act 2007, do, by this my
Proclamation, appoint 1 January 2008 as the day on which that Act commences.
Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

JOHN HATZISTERGOS, M.L.C.,
Attorney General

GOD SAVE THE QUEEN!

$2007-439-04.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Crimes (Sentencing Procedure) Amendment Act 2007 No 50

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Crimes
(Sentencing Procedure) Amendment Act 2007, do, by this my Proclamation, appoint
1 January 2008 as the day on which that Act commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

JOHN HATZISTERGOS, M.L.C.,
Attorney General

GOD SAVE THE QUEEN!

$2007-440-04.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Food Amendment Act 2007 No 47

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Food
Amendment Act 2007, do, by this my Proclamation, appoint 1 January 2008 as the

day on which that Act commences.
Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

GOD SAVE THE QUEEN!

$2007-459-06.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Food Act 2003 No 43

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Food Act
2003, do, by this my Proclamation, appoint 1 January 2008 as the day on which
sections 93 and 96 of that Act commence.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the remaining uncommenced provisions of
the Food Act 2003, namely sections 93 and 96. Those sections relate to the priority
classification of food businesses and the redetermination by food safety auditors of the audit
frequency of food safety programs for food businesses.

$2007-458-06.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Health Legislation Amendment Act 2007

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 (3) of the Health
Legislation Amendment Act 2007, do, by this my Proclamation, appoint 1 January
2008 as the day on which Schedule 2.13 [4] to that Act commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

REBA MEAGHER, M.P,,
Minister for Health

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence so much of the Health Legislation
Amendment Act 2007 as inserts section 57A into the Public Health Act 1991. The section
contains offences relating to the retail sale of tobacco products by a vendor carrying the
products on his or her person and such sale from mobile or temporary premises.

$2007-464-36.d04 Page 1
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New South Wales

Commencement Proclamation

under the

Jury Amendment Act 2007 No 58

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Jury
Amendment Act 2007, do, by this my Proclamation, appoint 1 January 2008 as the
day on which that Act commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

REBA MEAGHER, M.P,,
Minister for Health

GOD SAVE THE QUEEN!

$2007-456-94.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Law Enforcement and Other Legislation Amendment Act 2007

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 (1) of the Law
Enforcement and Other Legidlation Amendment Act 2007, do, by this my
Proclamation, appoint 21 December 2007 as the day on which the uncommenced
provisions of that Act commence.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

JOHN HATZISTERGOS, M.L.C.,
Attorney General

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the uncommenced provisions of the Law
Enforcement and Other Legislation Amendment Act 2007.

Certain provisions of that Act (relating to amendments to lift the expiry of provisions due to
sunset on 15 December 2007) commenced on 14 December 2007.

$2007-455-22.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Local Government Amendment Act 2007 No 72

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Local
Government Amendment Act 2007, do, by this my Proclamation, appoint 1 January
2008 as the day on which that Act commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

PAUL LYNCH, M.P,,
Minister for Local Government

GOD SAVE THE QUEEN!

$2007-467-04.d02 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007 LEGISLATION 9815

New South Wales

Commencement Proclamation

under the

Mine Health and Safety Act 2004 No 74

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Mine Health
and Safety Act 2004, do, by this my Proclamation:

(a) appoint 21 December 2007 as the day on which Parts 1 and 12 of that Act,
Division 8 of Part 13 of that Act and Schedule 5 to that Act, commence, and

(b) appoint 1 September 2008 as the day on which the remaining uncommenced
provisions of that Act (except section 93 and Schedule 1 [1] and [5])

commence.
Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’s Command,

IAN MACDONALD, M.L.C.,
Minister for Mineral Resources

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence most of the uncommenced provisions of the
Mine Health and Safety Act 2004. Various provisions concerning definitions, regulations,
savings and transitional provisions and other machinery matters commence on 21 December
2007. The remainder of the Act, except for a provision creating the offence of failing to report
health and safety matters and certain provisions amending the Mining Act 1992, commences
on 1 September 2008.

$2007-412-11.d09 Page 1
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New South Wales

Commencement Proclamation

under the

Police Amendment Act 2007 No 68

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Police
Amendment Act 2007, do, by thismy Proclamation, appoint 21 December 2007 asthe
day on which the provisions of Schedule 1 [1] and [2] to that Act commence.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

DAVID CAMPBELL, M.P,,
Minister for Police

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the provisions of the Police Amendment Act
2007 that will enable the Minister for Police, rather than the Governor, to appoint, and
terminate the appointment of, an acting Commissioner of Police.

$2007-471-18.d02 Page 1
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New South Wales

Commencement Proclamation

under the

Registered Clubs Amendment Act 2006 No 103

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Registered
Clubs Amendment Act 2006, do, by this my Proclamation, appoint 21 December
2007 as the day on which Schedule 1 [1]-[10], [12], [13], [27]-[33], [38]-[43],
[49]-[52] and [54] to that Act commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’s Command,

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the remainder of the amendments to the
Registered Clubs Act 1976 made by the Registered Clubs Amendment Act 2006, with the
exception of Schedule 1 [11] (which requires expressions of interest to be called in
accordance with the regulations before clubs in the same area are allowed to amalgamate) and
Schedule 1 [14] and [15] (which stipulate new rules of registered clubs that relate to the
election of governing bodies and the eligibility of persons to stand for election).

$2007-454-35.d03 Page 1
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New South Wales

Commencement Proclamation

under the

Road Transport (Safety and Traffic Management) Amendment
(Novice Drivers) Act 2007 No 61

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Road
Transport (Safety and Traffic Management) Amendment (Novice Drivers) Act 2007,
do, by thismy Proclamation, appoint 21 December 2007 asthe day on which that Act
commences.

Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

ERIC ROOZENDAAL, M.L.C.,
Minister for Roads

GOD SAVE THE QUEEN!

$2007-457-43.403 Page 1
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New South Wales

Commencement Proclamation

under the

Western Sydney Parklands Act 2006 No 92

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Western
Sydney Parklands Act 2006, do, by this my Proclamation appoint:

(@ 1 January 2008 as the day on which that Act (except items 3, 4, 5 and 242 of
Schedule 3) commences, and

(b) 1 July 2008 asthe day on which items 3, 4 and 5 of Schedule 3 commence.
Signed and sealed at Sydney, this 19th day of December 2007.

By Her Excellency’ s Command,

FRANK SARTOR, M.P,,
Minister for Planning

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the Western Sydney Parklands Act 2006,
except item 242 of Schedule 3 to that Act which transfers certain land at Fairfield to the
Western Sydney Parklands Trust.

This Proclamation is made under section 2 of the Western Sydney Parklands Act 2006.

$2007-239-33.d10 Page 1
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Regulations

New South Wales

Annual Reports (Departments)
Amendment Regulation 2007

under the

Annual Reports (Departments) Act 1985

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Annual Reports (Departments) Act 1985.

MICHAEL COSTA, M.L.C,,
Treasurer

Explanatory note

The object of this Regulation is to amend the Annual Reports (Departments) Regulation 2005
for the following purposes:

(@)  toprovide for small Departments to report on a triennial basis (instead of annually) on
the following matters:

(i) equal employment opportunity,
(if)  ethnic affairs,
(iif)  waste,
(b)  to provide for the Department of Education and Training’s annual report to include a
statement on EEO matters in relation to the Teaching Service,

(c) to require a Department’s annual report to be made publicly available on the
Department’s internet site.

This Regulation is made under the Annual Reports (Departments) Act 1985, including
sections 11, 14 and 20 (the general regulation-making power).

$2007-360-32.d09 Page 1
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Clause 1 Annual Reports (Departments) Amendment Regulation 2007

Annual Reports (Departments) Amendment Regulation
2007

under the

Annual Reports (Departments) Act 1985

1 Name of Regulation

This Regulation is the Annual Reports (Departments) Amendment
Regulation 2007.

2 Amendment of Annual Reports (Departments) Regulation 2005

The Annual Reports (Departments) Regulation 2005 is amended as set
out in Schedule 1.

Page 2
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LEGISLATION 21 December 2007

Annual Reports (Departments) Amendment Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 5 Additional matters for inclusion in annual reports
Omit “if the report is available on the Internet,” from clause 5 (g).

[2] Clause 9A
Insert after clause 9:

9A  Annual report of Department of Education and Training to include
EEO matters relating to Teaching Service

The report of operations of the Department of Education and
Training is to include a statement setting out the equal
employment opportunity achievements of the Teaching Service
during the reporting year and the key equal employment
opportunity strategies proposed by the Director-General of that
Department for the following year in respect of the Teaching
Service.

[3] Clause 12 Public availability of annual reports
Insert after clause 12 (1):

(1A) A Department Head must ensure that a copy of the annual report
of the Department is made publicly available on the
Department’s Internet site (or other relevant Internet site) as soon
as practicable after the report has been presented to Parliament.

[4] Clause 13A
Insert after clause 13:

13A Exemption for small Departments to report annually on certain
matters

(1) This clause applies in relation to any Department that the
Secretary of the Treasury determines to be a small Department
for the purposes of this clause. In making any such determination,
the Secretary may take into consideration the number of staff that
are employed in the Department.

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

LEGISLATION 9823

Schedule 1

Annual Reports (Departments) Amendment Regulation 2007

Amendments

(5]

(6]

(2) The particulars set out in Column 2 of Schedule 1 in relation to
the following matters (as described in Column 1 of that Schedule)
are required to be included in the report of the operations of a
Department to which this clause applies on a triennial basis (as
determined by the Secretary of the Treasury) only:
(@ Equal employment opportunity,
(b) Ethnic affairs priorities statement,

(c) Waste.

Schedule 1 Report of operations

Insert “(as detailed within the Department’s EEO Management Plan)” after
“proposed by the Department” in the matter relating to “Equal employment
opportunity” in Column 2 of Schedule 1.

Schedule 1

Omit the matter relating to “Ethnic affairs priorities statement and any
agreement” from Columns 1 and 2.

Insert instead:

Ethnic affairs priorities
statement

Agreements with the
Community Relations
Commission

A statement setting out the progress in implementing
the Department’s ethnic affairs priorities statement, the
key ethnic affairs strategies proposed by the
Department for the following year and information as
to the ethnic affairs priorities statements of any bodies
reporting to the Department

A statement describing any agreement entered into
between the Department and the Community Relations
Commission under the Community Relations
Commission and Principles of Multiculturalism Act
2000 and a statement setting out the Department’s
progress in implementing any such agreement

Page 4
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New South Wales

Annual Reports (Statutory Bodies)
Amendment Regulation 2007

under the

Annual Reports (Statutory Bodies) Act 1984

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Annual Reports (Statutory Bodies) Act 1984.

MICHAEL COSTA, M.L.C.,
Treasurer

Explanatory note

The object of this Regulation is to amend the Annual Reports (Statutory Bodies) Regulation
2005 for the following purposes:

(@)  to provide for small agencies to report on a triennial basis (instead of annually) on the
following matters:

(i) equal employment opportunity,
(i)  ethnic affairs,
(iif)  waste,
(b)  torequire a statutory body’s annual report to be made publicly available on the body’s
internet site.

This Regulation is made under the Annual Reports (Statutory Bodies) Act 1984, including
sections 9, 12 and 17 (the general regulation-making power).

$2007-361-32.d07 Page 1
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9825

Clause 1 Annual Reports (Statutory Bodies) Amendment Regulation 2007

Annual Reports (Statutory Bodies) Amendment
Regulation 2007

under the

Annual Reports (Statutory Bodies) Act 1984

1 Name of Regulation
This Regulation is the Annual Reports (Statutory Bodies) Amendment
Regulation 2007.

2 Amendment of Annual Reports (Statutory Bodies) Regulation 2005

The Annual Reports (Statutory Bodies) Regulation 2005 is amended as
set out in Schedule 1.

Page 2
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LEGISLATION 21 December 2007

Annual Reports (Statutory Bodies) Amendment Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 8 Additional matters for inclusion in annual reports
Omit “if the report is available on the Internet,” from clause 8 (2) (c).

[2] Clause 18 Public availability of annual reports
Insert after clause 18 (1):

(1A) A statutory body must ensure that a copy of its annual report is
made publicly available on the body’s Internet site or other
relevant Internet site as soon as practicable after the report has
been presented to Parliament.

[3] Clause 19A
Insert after clause 19:

19A Exemption for small statutory bodies to report annually on certain
matters

(1) This clause applies in relation to any statutory body that the
Secretary of the Treasury determines to be a small statutory body
for the purposes of this clause.

(2) In making any such determination, the Secretary may take into
consideration:

(@ the number of staff employed by the statutory body, or

(b) in the case of a statutory body that cannot employ staff—
the number of staff employed in the Division of the
Government Service comprising those persons who are
employed under Chapter 1A of the Public Sector
Employment and Management Act 2002 to enable the
statutory body to exercise its functions.

(3) The particulars set out in Column 2 of Schedule 1 in relation to
the following matters (as described in Column 1 of that Schedule)
are required to be included in the report of the operations of a
statutory body to which this clause applies on a triennial basis (as
determined by the Secretary of the Treasury) only:

(@ Equal employment opportunity,
(b) Ethnic affairs priorities statement,
(c) Waste.

Page 3
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LEGISLATION

9827

Annual Reports (Statutory Bodies) Amendment Regulation 2007

Schedule 1 Amendments

(4]

(5]

Schedule 1 Report of operations

Insert “(as detailed within the statutory body’s EEO Management Plan)” after
“proposed by the statutory body” in the matter relating to Equal employment

opportunity in Column 2 of Schedule 1.

Schedule 1

Omit the matter relating to “Ethnic affairs priorities statement and any

agreement” from Columns 1 and 2.

Insert instead:

Ethnic affairs priorities
statement

Agreements with the
Community Relations
Commission

A statement setting out the progress in implementing
the statutory body’s ethnic affairs priorities statement,
the key ethnic affairs strategies proposed by the
statutory body for the following year and information
as to the ethnic affairs priorities statements of any
bodies reporting to the statutory body

A statement describing any agreement entered into
between the statutory body and the Community
Relations Commission under the Community Relations
Commission and Principles of Multiculturalism Act
2000 and a statement setting out the statutory body’s
progress in implementing any such agreement

Page 4
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New South Wales

Charitable Fundraising Amendment
(Exemptions) Regulation 2007

under the

Charitable Fundraising Act 1991

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Charitable Fundraising Act 1991.

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

Explanatory note

The object of this Regulation is to authorise the following to conduct fundraising appeals
without holding an authority under the Charitable Fundraising Act 1991 (the Act) authorising
the conduct of the appeals:

(@ local councils, committees of local councils and certain related trusts,
(b)  specified New South Wales universities.

As a result, by virtue of section 9 (3) (c) of the Act, a fundraising appeal will also be able to
be conducted without holding an authority by a member, employee or agent of a local council,
a committee of a local council or such a related trust, or a specified university, who is
authorised by the local council, committee, trust or university to conduct the appeal.

This Regulation is made under the Charitable Fundraising Act 1991, including sections 9 (3)
(a) and 55 (the general regulation-making power).

$2007-295-11.d06 Page 1
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Clause 1 Charitable Fundraising Amendment (Exemptions) Regulation 2007

Charitable Fundraising Amendment (Exemptions)
Regulation 2007

under the

Charitable Fundraising Act 1991

1 Name of Regulation

This Regulation is the Charitable Fundraising Amendment
(Exemptions) Regulation 2007.

2 Amendment of Charitable Fundraising Regulation 2003

The Charitable Fundraising Regulation 2003 is amended as set out in
Schedule 1.

Page 2
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Charitable Fundraising Amendment (Exemptions) Regulation 2007

Amendment Schedule 1

Schedule 1 Amendment

(Clause 2)
Clauses 7A and 7B
Insert after clause 7:

7A  Local councils and certain trusts exempt from obligation to hold
authority to conduct fundraising appeals

(1) For the purposes of section 9 (3) (a) of the Act, the following
organisations are authorised to conduct a fundraising appeal
without being the holder of an authority:

(@ councils,

(b) committees of councils (whether or not all of the members
of the committee are councillors of the council),

(c) trusts of which a council is a trustee,

(d) trusts of which the holder of the office of mayor,
councillor, general manager, public officer or senior staff
member of a council is a trustee by virtue of holding that
office,

(e) trusts of which a person nominated by a council is a trustee
by virtue of being a person nominated by the council.

(2) In this clause, council, councillor, mayor, public officer and
senior staff have the same meaning as in the Local Government
Act 1993.

7B Universities exempt from obligation to hold authority to conduct
fundraising appeals

For the purposes of section 9 (3) (a) of the Act, the following
universities are authorised to conduct a fundraising appeal
without being the holder of an authority:

(@) Australian Catholic University,

(b) Charles Sturt University,

(c) Macquarie University,

(d) Southern Cross University,

(e) The University of New England,

() The University of New South Wales,
(g) The University of Newcastle,

(h)  The University of Sydney,

Page 3
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9831

Charitable Fundraising Amendment (Exemptions) Regulation 2007

Schedule 1 Amendment

(i)  University of Technology, Sydney,
(1)  University of Western Sydney,
(k)  University of Wollongong.

Page 4
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New South Wales

Civil Procedure Further Amendment
(Fees) Regulation 2007

under the

Civil Procedure Act 2005

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Civil Procedure Act 2005.

JOHN HATZISTERGOS, M.L.C.,
Attorney General

Explanatory note

The object of this Regulation isto amend the Civil Procedure Regulation 2005 in relation to
certain fees payable in respect of the New South Wales Court of Appea as a consequence
(from 1 January 2008) of the insertion of Part 51 (Court of Appeal) into the Uniform Civil
Procedure Rules 2005.

This Regulation is made under the Civil Procedure Act 2005, including section 18 (Fees).

$2007-442-09.d03 Page 1
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21 December 2007 LEGISLATION

9833

Clause 1 Civil Procedure Further Amendment (Fees) Regulation 2007

Civil Procedure Further Amendment (Fees) Regulation
2007

under the

Civil Procedure Act 2005

1 Name of Regulation

This Regulation is the Civil Procedure Further Amendment (Fees)
Regulation 2007.

2 Commencement
This Regulation commences on 1 January 2008.

3 Amendment of Civil Procedure Regulation 2005

The Civil Procedure Regulation 2005 is amended as set out in
Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



9834 LEGISLATION 21 December 2007

Civil Procedure Further Amendment (Fees) Regulation 2007

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Schedule 1 Court fees
Omit items 5-9 from Part 1 (Supreme Court).
Insert instead in Columns 1, 2 and 3, respectively:

5 Filinginthe Court of Appeal a notice of $225 $450
intention to appeal

6 Filinginthe Court of Appeal asummonsseeking $536 $1,072
leave to appeal or a cross-summons seeking
leave to cross-appeal in respect of a matter
where a notice of intention to appeal has been
filed

7  Filing in the Court of Appeal anotice of appeal:

(@  inproceedingsinwhich leaveto appeal  $1,600 $3,200
has been granted

(b)  inproceedingsin which a notice of $2,136 $4,272
intention to appeal has been filed

(c)  inany other proceedings $2,361 $4,722

8 Filingin the Court of Appeal any other $761 $1,522
originating process
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21 December 2007 LEGISLATION 9835

New South Wales

Environmental Planning and
Assessment Amendment Regulation
2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment Act
1979.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Regulation is to amend the Environmental Planning and Assessment
Regulation 2000 so as to prescribe the maximum percentage fixed development consent levy
under section 94A of the Environmental Planning and Assessment Act 1979 in respect of the
land to which the Gosford City Centre Local Environmental Plan 2007 applies.

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including sections 94A (5) and 157 (the general regulation-making power).
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Clause 1 Environmental Planning and Assessment Amendment Regulation 2007

Environmental Planning and Assessment Amendment
Regulation 2007

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation
This Regulation is the Environmental Planning and Assessment
Amendment Regulation 2007.

2 Amendment of Environmental Planning and Assessment Regulation
2000

The Environmental Planning and Assessment Regulation 2000 is
amended by inserting the following matter at the end of the Table to
clause 25K (1) (b):

Land identified on the Land Application Map under the Gosford
City Centre Local Environmental Plan 2007

Up to and including $250,000 Nil
More than $250,000 4 per cent
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21 December 2007 LEGISLATION 9837

New South Wales

Environmental Planning and
Assessment Amendment
(Infrastructure) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment Act
1979.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Regulation is to amend the Environmental Planning and Assessment

Regulation 2000:

(8  torequireadevelopment application that relates to development in respect of which a
site compatibility certificate issued by the Director-General of the Department of
Planning isrequired under Sate Environmental Planning Policy (Infrastructure) 2007
to be accompanied by such a certificate, and

(b)  to prescribe amaximum fee for an application for such a certificate.

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including sections 78A (1) and (9), 137 and 157 (the general regulation-making power).
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9838 LEGISLATION 21 December 2007

Environmental Planning and Assessment Amendment (Infrastructure)
Clause 1 Regulation 2007

Environmental Planning and Assessment Amendment
(Infrastructure) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation

This Regulation is the Environmental Planning and Assessment
Amendment (Infrastructure) Regulation 2007.

2 Commencement

This Regulation commences on the day on which State Environmental
Planning Policy (Infrastructure) 2007 commences.

3 Amendment of Environmental Planning and Assessment Regulation
2000

The Environmental Planning and Assessment Regulation 2000 is
amended as set out in Schedule 1.
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21 December 2007

LEGISLATION

9839

Environmental Planning and Assessment Amendment (Infrastructure)
Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(5]

(Clause 3)
Clause 3 Definitions

Omit the definition of site compatibility certificate. Insert instead:

site compatibility certificate (infrastructure) means a certificate
issued under clause 19 (5) of Sate Environmental Planning
Poalicy (Infrastructure) 2007.

site compatibility certificate (seniors housing) means a
certificate issued under clause 25 (4) of Sate Environmental
Planning Policy (Housing for Seniors or People with a
Disability) 2004.

Clause 50 How must a development application be made?
Omit “site compatibility certificate” from clause 50 (2A).
Insert instead “site compatibility certificate (seniors housing)”.
Clause 50 (2B)

Insert after clause 50 (2A):

(2B) A development application that relates to devel opment in respect
of which a site compatibility certificate (infrastructure) is
required under Sate Environmental Planning Policy
(Infrastructure) 2007 must be accompanied by such a certificate.

Clause 262A What is the fee for a site compatibility certificate (seniors
housing)?

Omit “site compatibility certificate” wherever occurring.
Insert instead “site compatibility certificate (seniors housing)”.
Clause 262B

Insert after clause 262A:

262B What is the fee for a site compatibility certificate (infrastructure)?

(1) Subject to subclause (2), the maximum fee for an application to
the Director-General for a site compatibility certificate
(infrastructure) is $250 plus an additional $250 for each hectare
(or part of a hectare) of the area of the land in respect of which
the certificate was issued.

(2) The fee for an application to the Director-General for a site
compatibility certificate (infrastructure) must not exceed $5,000.
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9840 LEGISLATION 21 December 2007

New South Wales

Environmental Planning and
Assessment Amendment (Parramatta
City Centre Levies) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment Act
1979.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Regulation is to amend the Environmental Planning and Assessment
Regulation 2000 to prescribe, in respect of land within the Parramatta city centre, the
maximum percentage levy that can be collected under section 94A of the Environmental
Planning and Assessment Act 1979 (which reguires applicants for development consent to
pay alevy of a percentage of the proposed cost of the development).

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including sections 94A (5) and 157 (the general regulation-making power).
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Environmental Planning and Assessment Amendment (Parramatta City
Clause 1 Centre Levies) Regulation 2007

Environmental Planning and Assessment Amendment
(Parramatta City Centre Levies) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation

This Regulation is the Environmental Planning and Assessment
Amendment (Parramatta City Centre Levies) Regulation 2007.

2 Amendment of Environmental Planning and Assessment
Regulation 2000

The Environmental Planning and Assessment Regulation 2000 is

amended by inserting the following matter at the end of the Table to
clause 25K (1) (b):

Land identified on the Land Application Map under Parramatta City
Centre Local Environmental Plan 2007

Up to and including $250,000 Nil
More than $250,000 3 per cent
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9842 LEGISLATION 21 December 2007

New South Wales

Environmental Planning and
Assessment Amendment (Growth
Centres) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Environmental Planning and Assessment Act
1979.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Regulation is to amend the Environmental Planning and Assessment
Regulation 2000 to update references to provisions of the Sate Environmental Planning
Policy (Sydney Region Growth Centres) 2006 which refer to precinct planning provisionsin
that Policy.

This Regulation is made under the Environmental Planning and Assessment Act 1979,
including sections 78A (9) and 157 (the general regulation-making power).
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Environmental Planning and Assessment Amendment (Growth Centres)
Clause 1 Regulation 2007

Environmental Planning and Assessment Amendment
(Growth Centres) Regulation 2007

under the

Environmental Planning and Assessment Act 1979

1 Name of Regulation
This Regulation is the Environmental Planning and Assessment
Amendment (Growth Centres) Regulation 2007.

2 Commencement

This Regulation commences on the commencement of the Sate
Environmental Planning Policy (Sydney Region Growth Centres) 2006
(Amendment No 1).

3 Amendment of Environmental Planning and Assessment Regulation
2000

The Environmental Planning and Assessment Regulation 2000 is
amended as set out in Schedule 1.
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LEGISLATION 21 December 2007

Environmental Planning and Assessment Amendment (Growth Centres)
Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)

[1] Clause 275 Development assessment during precinct planning in North
West and South West growth centres of Sydney Region

Omit “included in Schedule 1 to” from clause 275 (4).

Insert instead “included in an Appendix to, or specified in clause 7A of,”.
[2] Clause 275, note

Omit “Scheduleto”.
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New South Wales

Firearms Amendment (Licences)
Regulation 2007

under the

Firearms Act 1996

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Firearms Act 1996.

DAVID CAMPBELL, M.P,,
Minister for Police

Explanatory note

The object of this Regulation is to enable firearm licences that are due to expire between 1
March and 31 December 2008 to be renewed for different periods (depending on the criteria
approved by the Commissioner for Police). The rationale for renewing these firearm licences
for different periods (instead of the usual period of 5 years under the Firearms Act 1996) is
to spread out the licensing cycle so that the majority of firearm licences do not all expire at
the same time. The Regulation also provides for reduced fees for licence applications under
the scheme (including a nil fee in the case of a subsequent licence that is issued for a period
of 1 year only).

This Regulation is made under the Firearms Act 1996, including sections 21 and 88 (the
general regulation-making power).
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Clause 1 Firearms Amendment (Licences) Regulation 2007

Firearms Amendment (Licences) Regulation 2007
under the

Firearms Act 1996

1 Name of Regulation

This Regulation is the Firearms Amendment (Licences) Regulation
2007.

2 Amendment of Firearms Regulation 2006
The Firearms Regulation 2006 is amended as set out in Schedule 1.
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21 December 2007

LEGISLATION

9847

Firearms Amendment (Licences) Regulation 2007

Amendments

Schedule 1

Schedule 1

Amendments

(Clause 2)

[1] Clause 8 Term of licence

Insert after clause 8 (2):

(3) This clause does not apply in relation to an application for a
subsequent licence to which clause 8A applies.

[2] Clause 8A

Insert after clause 8:

8A Term of subsequent licences that are renewals of category A and
B licences that expire in 2008

(1) This clause applies to a licence (a subsequent licence) that is
issued by way of renewal of a category A or B licence (including
a composite licence that comprises a category A and B licence
only) that expires during the period commencing 1 March 2008
and ending 31 December 2008. However, this clause does not
apply to any such subsequent licence issued to a person who had
more than 4 firearms registered in their name as at 30 June 2007.

(2) The period for which a subsequent licence is to be issued is as

follows:

(@ 1 year if the applicant satisfies the approved criteria for
issuing a licence for that period,

(b) 2 years if the applicant satisfies the approved criteria for
issuing a licence for that period,

(c) 3 years if the applicant satisfies the approved criteria for

(d)

issuing a licence for that period,

4 years if the applicant satisfies the approved criteria for
issuing a licence for that period.

(3) Any such period is prescribed for the purposes of section 21 (1)
of the Act in relation to the subsequent licence concerned.

[3] Clause 99 Fees

Insert “(other than a subsequent licence to which clause 8A applies)” after
“licence” in clause 99 (1) (a).

[4] Clause 99 (1) (al)

Insert after clause 99 (1) (a):
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LEGISLATION 21 December 2007

Firearms Amendment (Licences) Regulation 2007

Schedule 1 Amendments

(al) application fee for a subsequent licence to which clause 8A

applies:

(i) for a period of 1 year—nil, or
(ii)  for a period of 2 years—$75, or
(iif) ~ for a period of 3 years—$90, or
(iv)  for a period of 4 years—$120,
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21 December 2007 LEGISLATION 9849

New South Wales

Firearms Amendment (Miscellaneous)
Regulation 2007

under the

Firearms Act 1996

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Firearms Act 1996.

DAVID CAMPBELL, M.P,,
Minister for Police

Explanatory note
The objects of this Regulation are as follows:

(@  toenable the Game Council to give permission to shoot on rural land for the genuine
reason of recreational hunting/vermin control, and

(b)  toextend, for aperiod of 1 year, the operation of an amnesty provision that allowsthe
possession, without alicence under the Firearms Act 1996, of certain percussion lock
pistols manufactured before 1900 that use black powder.

This Regulation is made under the Firearms Act 1996, including sections 12 and 88 (2) (r).
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Clause 1 Firearms Amendment (Miscellaneous) Regulation 2007

Firearms Amendment (Miscellaneous) Regulation 2007
under the

Firearms Act 1996

1 Name of Regulation

This Regulation is the Firearms Amendment (Miscellaneous)
Regulation 2007.

2 Amendment of Firearms Regulation 2006
The Firearms Regulation 2006 is amended as set out in Schedule 1.
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Firearms Amendment (Miscellaneous) Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 31A

Insert after clause 31:

31A Recreational hunting/vermin control—prescribed authority

The Game Council is prescribed as an authority for the purposes
of the genuine reason of recreational hunting/vermin control.

[2] Clause 117 Temporary licensing and registration amnesty for certain
percussion lock pistols manufactured before 1900

Omit “31 December 2007” from the definition of amnesty period in clause
117 ().

Insert instead “ 31 December 2008".
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9852 LEGISLATION 21 December 2007

New South Wales

Forestry Amendment (Fees)
Regulation 2007

under the

Forestry Act 1916

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Forestry Act 1916.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to amend the Forestry Regulation 2004 so as to increase
certain fees payable under the Forestry Act 1916. The fee increases are generally in line with
movements in the Consumer Price Index and Average Weekly Earnings since the last
increases on 1 January 2005, with a rounding factor applied.

Where on-site inspections are required, the fees in respect of applications for occupation
permits, forest leases and variations of forest lease conditions are being increased (from $257,
$257 and $194, respectively, to $400) to reflect the cost of carrying out the relevant
inspections.

The current fee structure for contractors’ licences and operators’ licences reflects the payment
of fees for periods of 3, 6, 9 or 12 months or 3 or 5 years. The short-term periods of 3, 6 and
9 months are removed from the fee structure by this Regulation.

This Regulation is made under the Forestry Act 1916, including section 41 (the general
regulation-making power) and, in particular, section 41 (1) (b), (f) and (n).
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9853

Clause 1 Forestry Amendment (Fees) Regulation 2007

Forestry Amendment (Fees) Regulation 2007
under the

Forestry Act 1916

1 Name of Regulation

This Regulation is the Forestry Amendment (Fees) Regulation 2007.

2 Commencement
This Regulation commences on 1 January 2008.

3 Amendment of Forestry Regulation 2004
The Forestry Regulation 2004 is amended as set out in Schedule 1.
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Forestry Amendment (Fees) Regulation 2007

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Schedule 1
Omit the Schedule. Insert instead:
Schedule 1 Fees

(Clause 3)
Column 1 Column 2
Description Fee
Application for a sawmill licence $175

Application for an occupation permit where, in the opinion of $120
the appropriate Regional Manager, no on-site inspection is
required

Application for an occupation permit where an on-site $400
inspection is, in the opinion of the appropriate Regional
Manager, required

Application for a forest lease where, in the opinion of the $120
appropriate Regional Manager, no on-site inspection is
required

Application for a forest lease where an on-site inspection is, $400
in the opinion of the appropriate Regional Manager, required

Timber licence $110 for a licence the
duration of which is
not more than 3
months

$160 for a licence the
duration of which is
more than 3 months
but not more than 6
months

$200 for a licence the
duration of which is
more than 6 months
but not more than 9
months
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9855

Forestry Amendment (Fees) Regulation 2007

Schedule 1 Amendment
Column 1 Column 2
Description Fee

Products licence

Forest materials licence

$230 for a licence the
duration of which is

more than 9 months

but not more than 12
months

For a licence the
duration of which is
more than 12
months—$230 for
each year, or partofa
year, of the duration
of the licence

$100 for a licence the
duration of which is
not more than 3
months

$130 for a licence the
duration of which is
more than 3 months
but not more than 6
months

$150 for a licence the
duration of which is
more than 6 months
but not more than 9
months

$175 for a licence the
duration of which is

more than 9 months

but not more than 12
months

For a licence the
duration of which is
more than 12
months—$175 for
each year, or part of a
year, of the duration
of the licence

$100 for a licence the
duration of which is
not more than 3
months
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21 December 2007

Forestry Amendment (Fees) Regulation 2007

Amendment Schedule 1
Column 1 Column 2
Description Fee

Sawmill licence or any renewal of a sawmill licence

Grazing permit

Transfer of forest lease or occupation permit

Transfer of sawmill licence, timber licence, products licence
or forest materials licence

Contractor’s licence (where the contractor is a corporation)

$130 for a licence the
duration of which is
more than 3 months
but not more than 6
months

$150 for a licence the
duration of which is
more than 6 months
but not more than 9
months

$175 for alicence the
duration of which is

more than 9 months

but not more than 12
months

For a licence the
duration of which is
more than 12
months—$175 for
each year, or part of a
year, of the duration
of the licence

$220 for each year
ending 31 December,
or any part of a year,
of the duration of the
licence

$10 per month, or
part of a month, of
the duration of the
permit

$150
$150

$25 for a licence the
duration of which is
not more than 12
months
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9857

Forestry Amendment (Fees) Regulation 2007

Schedule 1 Amendment
Column 1 Column 2
Description Fee

Contractor’s licence (where the contractor is not a
corporation)

Operator’s licence

Permission under section 29 (1) (b) of the Act to work a
sawmill

$50 for a licence the
duration of which is
more than 12 months
but not more than 3
years

$60 for a licence the
duration of which is
more than 3 years but
not more than 5 years

$75 for a licence the
duration of which is
not more than 12
months

$150 for a licence the
duration of which is
more than 12 months
but not more than 3
years

$200 for a licence the
duration of which is

more than 3 years but
not more than 5 years

$75 for a licence the
duration of which is
not more than 12
months

$150 for a licence the
duration of which is
more than 12 months
but not more than 3
years

$200 for a licence the
duration of which is

more than 3 years but
not more than 5 years

$110 for each year
ending 31 December,
or any part of a year,
of the duration of the
licence
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9858 LEGISLATION 21 December 2007

Forestry Amendment (Fees) Regulation 2007

Amendment Schedule 1
Column 1 Column 2
Description Fee

Application to vary a condition of a forest lease where, in the $75
opinion of the appropriate Regional Manager, no on-site
inspection is required

Application to vary a condition of a forest lease where, in the $400
opinion of the appropriate Regional Manager, an on-site
inspection is required
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21 December 2007 LEGISLATION 9859

New South Wales

Health Services Amendment
(Appointment of Visiting Practitioners)
Regulation 2007

under the

Health Services Act 1997

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Health Services Act 1997.

REBA MEAGHER, M.P,,
Minister for Health

Explanatory note

Clause 7 (1) of the Health Services Regulation 2003 enables visiting practitioners to be
appointed for a period determined by the public health organisation concerned that does not
exceed 5 years. The object of this Regulation isto enable aperson to be appointed for aperiod
exceeding 5 years, but not exceeding 10 years, with the approval of the Director-General.

This Regulation is made under the Health Services Act 1997, including section 140 (the
genera regulation-making power).
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9860 LEGISLATION 21 December 2007

Health Services Amendment (Appointment of Visiting Practitioners)
Clause 1 Regulation 2007

Health Services Amendment (Appointment of Visiting
Practitioners) Regulation 2007

under the

Health Services Act 1997

1 Name of Regulation

This Regulation is the Health Services Amendment (Appointment of
Visiting Practitioners) Regulation 2007.

2 Amendment of Health Services Regulation 2003

The Health Services Regulation 2003 is amended by inserting after
clause 7 (3) the following subclause:

(4) Despite subclause (1), a person may be appointed as a
visiting practitioner for a period exceeding 5 years, but not
exceeding 10 years, if the Director-Genera, in the
particular circumstances of the case, approves of the
additional period of appointment.
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21 December 2007 LEGISLATION 9861

New South Wales

Health Records and Information
Privacy Amendment Regulation 2007

under the

Health Records and Information Privacy Act 2002

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Health Records and Information Privacy Act
2002.

REBA MEAGHER, M.P,,
Minister for Health

Explanatory note

The object of this Regulation is to amend the Health Records and Information Privacy
Regulation 2006:

(@) as a consequence of certain additional areas being included in the electronic health
record pilot program (which attracts certain privacy exemptions under the Health
Records and Information Privacy Act 2002) and certain other areas being removed
from the program because the program was never implemented in those other areas,
and

(b)  to provide for the Department of Health, the Health Administration Corporation, area
health services and statutory health corporations to be treated as a single agency for
the purposes of the Health Privacy Principles (as set out in Schedule 1 to the Health
Records and Information Privacy Act 2002) and health privacy codes of practice (as
made under Part 5 of that Act).

This Regulation is made under the Health Records and Information Privacy Act 2002,
including section 75 (the general regulation-making power).
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9862 LEGISLATION 21 December 2007

Clause 1 Health Records and Information Privacy Amendment Regulation 2007

Health Records and Information Privacy Amendment
Regulation 2007

under the

Health Records and Information Privacy Act 2002

1 Name of Regulation

This Regulation is the Health Records and Information Privacy
Amendment Regulation 2007.

2 Amendment of Health Records and Information Privacy Regulation 2006

The Health Records and Information Privacy Regulation 2006 is
amended as set out in Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185
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Health Records and Information Privacy Amendment Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 3 Electronic health record pilot program

Insert in alphabetical order in clause 3 (1):

pilot program area means any area having the postcode number
2142, 2145, 2146, 2147, 2148, 2150, 2153, 2320, 2321, 2322,
2323, 2324, 2747, 2750 or 2770.

[2] Clause 3 (1), definition of “the electronic health record pilot program”
Omit paragraph (b) (i) and (ii). Insert instead:

(i) aperson who, at the time the person first takes part
in the program, is over 65 years of age and resides
within a pilot program area,

(i)  a person who, at the time the person first takes part
in the program, is 15 years of age or under and
resides within a pilot program area,

[3] Clause5
Insert after clause 4:

5 Certain public sector agencies to be treated as a single agency

The following public sector agencies are to be treated as a single
agency for the purposes of all of the Health Privacy Principles
and any health privacy code of practice:

(@ the Department,
(b) the Health Administration Corporation,

(c) area health services (within the meaning of the Health
Services Act 1997),

(d) statutory health corporations (within the meaning of the
Health Services Act 1997).
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LEGISLATION 21 December 2007

New South Wales

Mine Health and Safety Regulation
2007

under the

Mine Health and Safety Act 2004

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Mine Health and Safety Act 2004.

IAN MACDONALD, M.L.C.,
Minister for Mineral Resources

Explanatory note

The aim of the Mine Health and Safety Act 2004 isto secure the health, safety and welfare of
persons in connection with certain mines (but not coal operations). The object of this
Regulation is to prescribe certain matters for the purposes of that Act. In particular, this
Regulation contains provisions about the following matters:

(@  theapplication of the Act to certain mines or places (clause 7),

(b)  the nomination of the operator of a mine and the provision of health and safety
information for incoming operators (Part 2),
(c)  duties of the operator of a mine relating to health, safety and welfare at mines,
including the following:
0] the contents of the mine safety management plan for a mine (Division 1 of
Part 3),
(i)  the contents of the management structure for a mine (Subdivision 1 of
Division 2 of Part 3),
(iii)  the appointment of a production manager for a mine (Subdivision 2 of
Division 2 of Part 3),
(iv) the grant of production manager permits (Subdivision 3 of Division 2 of
Part 3),
(v)  dutiesregarding contractors (Division 3 of Part 3),
(vi)  the contents of an emergency plan for a mine (which forms part of the mine
safety management plan), the provision of means of escape and the preparation
of escape and rescue plans for mines (Division 4 of Part 3),

$2006-085-11.d12 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

LEGISLATION

9865

Mine H

ealth and Safety Regulation 2007

Explanatory note

(d)

(€)

()

(9
(h)

(i)

()

risk assessment under the Occupational Health and Safety Act 2000, including:

() the conduct of OH& S risk assessments in relation to hazards associated with
ground instability, inrush, atmospheric contamination, mine shafts, conveyors,
earth moving machinery, fire, explosives, electrica work and mine roads
(Divisions 1 and 2 of Part 4), and

(i)  the documentation of such OH& Srisk assessments (Division 3 of Part 4),
risk control measures, including:

0] risk control measures for particular hazards, (Division 1 of Part 5), and
(i)  documentation of risk control measures (Division 3 of Part 5), and

(iii)  controlled areas and waste materials (Division 4 of Part 5),

working arrangements for persons working at mines, including:

(i hours of work (Division 1 of Part 6), and

(ii)  fitnessfor work (Division 2 of Part 6), and

(iii)  the minimum age for underground work (Division 3 of Part 6), and
(iv)  health surveillance of persons at work (Division 4 of Part 6),

mine plans (Part 7),

competence standards for persons performing functions at mines, including:

0] the specification of functions and of the evidence of competence required to
perform those functions (Division 1 of Part 8), and

(ii)  development of competence standards (Division 2 of Part 8), and
(iii)  assessment of competence standards (Division 3 of Part 8), and
(iv) certificates of competence (Division 4 of Part 8), and

(v)  maintenance of competence (Division 5 of Part 8), and

(vi) suspension and cancellation of certificates of competence (Division 6 of
Part 8), and

(vii) restoration of certificates of competence (Division 7 of Part 8), and

(viii) declarations that a person’s competence is not recognised (Division 8 of
Part 8), and

(ix) theestablishment of aregister of certificates of competence and theimposition
of fees (Division 9 of Part 8),

provisions relating to the Metalliferous Mines and Extractive Industries Competence
Board, including:

() the constitution of the Board (Division 1 of Part 9), and
(i)  committees of the Board (Division 2 of Part 9), and
(iii)  the procedure of the Board (Division 3 of Part 9),
notifications, records and reporting, including:

() notification of drilling operations and certain operations and activities
(Division 1 of Part 10), and

(i)  notification of certain incidents (Division 2 of Part 10), and
(iif)  inquiries by Boards of Inquiry (Division 3 of Part 10), and
(iv)  thekeeping of records and reporting (Division 4 of Part 10),
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(k)  miscellaneous matters, including:

() the Chief Inspector’ s powerswhereamineisdangerous (Division 1 of Part 11),
and

(ii)  theoversight of mines (Division 2 of Part 11), and

(iii)  decisions reviewable by the Administrative Decisions Tribuna (Division 3 of
Part 11), and

(iv)  exemptionsfrom provisions of the Regulation (Division 4 of Part 11), and
(v)  feesand charges and other matters (Division 5 of Part 11),

) savings and transitional provisions (Part 12).

This Regulation refers to the following standards:

(@ Austrdian Standard AS 3000:2000, Electrical ingtallations (known as the
Australian/New Zealand Wiring Rules),

(b)  Austraian Standard AS 3007.1—2004, Electrical installations—Surface mines and
associated processing plant—Scope and definitions,

(c) Austraian Standard AS 3007.2—2004, Electrical installations—Surface mines and
associated processing plant—General protection requirements,

(d)  Austraian Standard AS 3007.3—2004, Electrical installations—Surface mines and
associated processing plant—General requirements for equipment and ancillaries,

(e) Austraian Standard AS 3007.4—2004, Electrical installations—Surface mines and
associated processing plant—Additional requirements for specific applications,

(f)  Austraian Standard AS 3007.5—2004, Electrical installations—Surface mines and
associated processing plant—Operating requirements,

(9) Australian Standard AS 1885.1—1990, Measurement of occupational health and
safety performance—Describing and reporting occupational injuries and disease.

This Regulation is made under the Mine Health and Safety Act 2004, including section 165
(the general regulation-making power) and other sections referred to in the Regulation.
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under the

Mine Health and Safety Act 2004

Part 1 Preliminary

1 Name of Regulation
This Regulation is the Mine Health and Safety Regulation 2007.

2 Commencement

(1) This Regulation (except for clauses 178 and 179) commences on
1 September 2008.

(2) Clauses178 and 179 commence on 21 December 2007.

3 Definitions

(1) InthisRegulation:

airblast means a significant overpressure of air forced out of a large
void at high velocity as a result of the collapse of a mass of rock or
material.

AS 3007 means:

(@

(b)

(©)

(d)

()

Australian Standard AS 3007.1—2004, Electrical installations—
Surface mines and associated processing plant—Scope and
definitions, and

Australian Standard AS 3007.2—2004, Electrical installations—
Surface mines and associated processing plant—General
protection requirements, and

Australian Standard AS 3007.3—2004, Electrical installations—
Surface mines and associated processing plant—General
requirements for equipment and ancillaries, and

Australian Standard AS 3007.4—2004, Electrical installations—
Surface mines and associated processing plant—Additional
requirements for specific applications, and

Australian Standard AS 3007.5—2004, Electrical installations—

Surface mines and associated processing plant—Operating
requirements.
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AS/NZS 3000 means Australian Standard AS 3000:2000, Electrical
installations (known as the Australian/New Zealand Wiring Rules).

Chairperson means the Chairperson of the Board.
Deputy Chairperson means the Deputy Chairperson of the Board.

electrical article has the same meaning as it has in the Electricity
(Consumer Safety) Act 2004.

eectrical installation has the same meaning as it has in the Electricity
(Consumer Safety) Act 2004, except that it extends to electrical
equipment in or about a mine.

explosive has the same meaning as in the Expl osives Act 2003.

explosive precursor has the same meaning as in the Explosives Act
2003.

extraction means the removal of material for the recovery of minerals
or quarry products, and includes any activity that is ancillary to, or
connected with, such removal.

Gazetted means specified by the Chief Inspector by notice published in
the Gazette.

ground includes the roof, floor and walls of excavationsin amine.

medical treatment means the carrying out, by or under the supervision
of aregistered medical practitioner, of:

(@) asurgica operation, or
(b) the administration of medication, or

(c) any other medical procedure, including an X-ray or other
diagnostic test, performed to determine the nature or extent of an
injury or the treatment required for aninjury.

member means any member of the Board.

mine plan, in relation to amine, includes sections of theworkings of the
mine (including correct copies or tracings of any original section) and
correct copies or tracings of any original plan and sections.

OH& Slegislation means the Occupational Health and Safety Act 2000
and the regulations in force under that Act.

OH& Srisk assessment means an assessment of the risk of harm to the
health or safety of persons required to be carried out under the OH& S
legidlation.

prescribed hazard means ahazard associated with any of the following:
(& ground instability,

(b) inrush,

(c) atmospheric contamination,

(d) shaft design, construction and use,
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2

3

(D

(e) theuse of conveyors and earth moving machinery,
(f) fireand explosion,

(g) thehandling of explosives,

(h) electricity,

(i) mineroad design, construction and use.

production manager for a mine means the person appointed under
clause 16 in relation to the mine.

production manager permit means a permit granted under clause 19.

qualified electrical engineer means a person who holds the evidence of
competence required by clause 109 to be aqualified electrical engineer.

qualified electrical tradesperson means a person who holds the
evidence of competence required by clause 109 to be a qualified
electrical tradesperson.

registered mining surveyor means a person who is registered as a
mining surveyor under the Surveying Act 2002.

surveying and drafting directions means directions given by the
Surveyor-General under the Surveying Act 2002.

Note. On the commencement of this clause, the relevant directions are those
under clause 4 (4) of the Surveying Regulation 2006.

the Act means the Mine Health and Safety Act 2004.

workplaceinjury means any personal injury sustained by aperson at the
person’s place of work (whether the person is an employee or a
contractor):

(@ that requires medical treatment, or

(b) that results in an inability of the person to perform his or her
normal job duties at any time after the event giving rise to the
injury, or

(c) that requiresthe person to perform alternative duties,

and includes an injury sustained at a place of work to which the Act
applies, and journey injuries sustained while travelling to or from the
place of work, but does not include an injury sustained otherwise.

In this Regulation, areference to a person being competent to exercise
the functions of an office holder is a reference to a person holding the
relevant evidence of competence specified in clause 109.

Notes included in this Regulation do not form part of this Regulation.

Obligations to control risk

For the purposes of this Regulation, an obligation to control arisk to
health or safety (in any case in which the elimination of the risk is not
reasonably practicable) is an obligation to take the following measures
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(in the order specified) to minimise the risk to the lowest level
reasonably practicable:

(@ firstly, substituting the hazard giving rise to the risk with ahazard
that givesrise to alesser risk,

(b) secondly, isolating the hazard from the person put at risk,

(c) thirdly, minimising the risk by engineering means,

(d) fourthly, minimising the risk by administrative means (for
example, by adopting safe working practices or providing
appropriate training, instruction or information),

(e) fifthly, using personal protective equipment.

(20 A combination of the above measures is required to be taken to
minimise the risk to the lowest level reasonably practicable if no single
measure is sufficient for that purpose.

(3 AnyobligationinthisRegulation to control arisk by taking specific risk
control measures, or by taking specific risk control measures in a
particular order, is in addition to the obligations referred to in
subclauses (1) and (2).

5 Responsibilities held by more than one person

If more than one person has aresponsibility with respect to a particular
matter under this Regulation:
(@ each such person retains responsibility for the matter, and

(b) theresponsibility isto be discharged in a coordinated manner.

6 Regulation to be read in conjunction with the OH&S legislation

The obligations to assess and eliminate or control risk imposed by this
Regulation are in addition to and do not derogate from the obligations
of an employer under the OH& S legidation.

Note. The OH&S legislation imposes obligations on employers to identify
foreseeable hazards that may arise from the conduct of the employer's

undertaking, to assess the risks of those hazards and to eliminate the risks or,
if not reasonably practicable to do so, to control the risks.

7 Actnotto apply to certain mines or places

() Theclassconsisting of mines:
(@ that are aplace of work, and

(b) inrelationto which aperson has aright to mine arising through a
mining title or other form of title or claim under the Mining Act
1992 or otherwise, and

(c) that are under the ownership or control of a mine holder or an
operator, and
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(d) where no mining activity or operation, or mining related activity
or operation, istaking place,
is prescribed under section 7 (1) (a) of the Act.
(2) Despitesubclause (1), apart of aminethat istaken to be part of themine

by virtue of section 6 (2) of the Act is not prescribed under section
7 (1) (8) of the Act.
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Operator of a mine Part 2

Part 2 Operator of a mine

8 Nomination of operator by mine holder

(1) Forthepurposesof section 22 (5) of the Act, if thereisonly one separate
and distinct mine at a place, the nomination of the operator of the mine
must include the following information:

(@ thename of the mine,
(b) thelocation and postal address of the mine,
(c) thename of the mine holder,

(d) the basis on which the mine holder claims to be the mine holder
(including copies of any document establishing the mine holder’s
right to mine or to carry out mining purposes),

(e) whether thereis, to the knowledge of the mine holder, any other
mine holder for the mine and, if so, the name and contact details
of that other mine holder and the basis of the other mine holder’s
right to mine or to carry out mining purposes,

(f) the name of the person nominated as operator of the mine,
(g the nominated operator’s Australian Business Number (ABN),

(h) details of the relationship between the nominated operator of the
mine and the mine holder,

(i) theidentity and contact details of the primary contact at the mine,

() theidentity and contact details of an aternative contact at the
mine,

(k) a detailed explanation (accompanied by copies of relevant
supporting documents) of the basis on which the nominated
operator is considered the employer with day to day control of the
mine, including, but not limited to, the following particulars:

(i) onwhat basis and to what extent, the nominated operator
has day to day control of the mine,

(i) the aspects and proportion, if any, of the day to day
operations of the mine that are not under the nominated
operator’s control,

and must be signed by the mine holder, or by someone authorised by the
mine holder to sign on the mine holder’ s behalf, and must indicate the
position held by the person who signs.

(2) For the purposes of section 22 (5) of the Act, if there is more than one
separate and distinct mine at a place, the nomination of the operator of
each mine must include:

(8 a detailed explanation of the basis on which each mine is
considered a separate and distinct mine, and
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(b) in respect of each mine—the information required by
subclause (1),

and must be signed by the mine holder, or by someone authorised by the
mine holder to sign on the mine holder’ s behalf, and must indicate the
position held by the person who signs.

9 Changes in details provided in nomination

(D

(2

If anomination has been made under section 22 of the Act and, at some
later time, there is a material change in the details included in that
nomination (including a change in the mine holder’'s name but
excluding a change of the person nominated as operator of the mine),
the mine holder must inform the Chief Inspector of that change as soon
as practicable.

Note. If an operator whose nomination has not been rejected ceases to be, or
proposes to cease to be, the employer with the day to day control of the mine,

the mine holder is required by section 22 (10) of the Act to nominate a new
operator in accordance with section 22.

For the purposes of section 22 (8) (b) of the Act, the Chief Inspector
may reject a nomination under section 22 having regard to any change
reported to the Chief Inspector under this clause within 28 days after the
Chief Inspector receives the nomination.

10 Keeping of record of operator

(1)
2

A mine holder must ensure that a record of the identity of the operator
of the mineisreadily available.

That record must contain at least the following information:

(@ the name of the mine,

(b) the name of the operator of the mine,

(c) theoperator’s Australian Business Number (ABN),

(d) theidentity and contact details of the primary contact at the mine,

(e) theidentity and contact details of an alternative contact at the
mine.

11 Person declared as operator by Chief Inspector to provide information

A person who has been declared the operator of amine or class of mines
under section 23 of the Act must, as soon as practicable after being so
declared, give the Chief Inspector the information Gazetted.
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12 Mine holder to give operator health and safety information

The following heath and safety information is prescribed as the
information that, under section 24 of the Act, a mine holder must give
the operator of amine:

(@ any mine safety management plan prepared for the mine,
(b) any relevant systems, policies, program, plans and procedures
required under the Act or this Regulation for the mine,

(c) any relevant mine plansfor the mine (including those that can be
required to be provided to a government official under
section 137 of the Act),

(d) any records for the mine that are required to be kept under the
Act, or that were required to be kept under the Mines Inspection
Act 1901 in the 5 years immediately before its repeal, being
records that are no more than 5 years old,

(e) any geological or geotechnical information concerning the mine,
(f)  any engineering assessments concerning the mine,

(g) 4dl other information available to the mine holder that may
reasonably be relevant to the devel opment and implementation of
amine safety management plan for the mine.

13 Duty of operator to review information

The operator of a mine must, as soon as practicable after receiving
information supplied by a mine holder under section 24 of the Act,
review that information.
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Part 3 Duties of operators relating to health, safety and welfare at mines

Part 3 Duties of operators relating to health, safety
and welfare at mines

Note. Section 15 of the Act provides that it is to be read in conjunction with the OH&S
legislation. That legislation requires an employer to ensure the health, safety and welfare at
work of all the employees of the employer and to ensure that others at the employer’s
workplace are not exposed to risk. It also requires an employee, while at work, to take
reasonable care for the health and safety of persons who are at the employee’s place of work
and who may be affected by the employee’s acts or omissions at work. This Part imposes
further duties relating specifically to health, welfare and safety at mines.

The OH&S legislation requires an employer to consult with the employees of the employer to
enable those employees to contribute to the making of decisions affecting their health, safety
and welfare at work. Section 146 of the Act imposes specific duties on the operator of a mine
in relation to site check inspectors.

Division 1 Mine safety management plan

Note. Section 30 (2) of the Act requires a mine safety management plan for a mine to provide
the basis for the identification of hazards, and of the assessment of risks arising from those
hazards, by the operator of the mine, for the development of controls for those risks and for
the reliable implementation of those controls.

Section 30 (3) of the Act specifies what must be included in a mine safety management plan,
namely the document that sets out the management structure of the mine, the contractor
management plan for the mine and the emergency plan for the mine. Section 30 (3) (d) permits
the regulations to prescribe additional matters that must be included in a mine safety
management plan. This Division prescribes such matters.

The OH&S legislation imposes additional duties relating to health, safety and welfare at work
on employers and others. Those duties apply to work at mines.

14 Additional contents of mine safety management plan

For the purposes of section 30 (3) (d) of the Act, the mine safety
management plan for amine must include the following:

(@ an occupationa health and safety policy that includes the
occupational safety and health objectives for the mine,

(b) the arrangements for the safe use of plant pursuant to the OH& S
legidlation, including the acquisition of fit-for-purpose plant and
its commissioning, operation and maintenance,

(c) the arrangements for hazard identification, OH&S risk
assessment and risk control at the mine so as to meet the
reguirements of the OH& Slegislation, including (but not limited
to) the conduct of regular site inspections,

(d) the arrangements for appropriate instruction, training and
provision of information for persons so as to meet the
reguirements of the OH& Slegidation relating to the provision of
instruction, training and information,

(e) thearrangementsfor supervision at the mine,
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(f) the arrangements for communication at the mine, including (but
not limited to):

(i) the exchange of information between shifts regarding
hazards that may affect the health and safety of persons at
the mine, and

(i) a system that enables effective communication between
supervisors and other persons for the purpose of receiving
instructions in the event of imminent risk, and

(iii) asystem that providesfor the recording of the name of any
person who is underground at a mine and their probable
location from timeto time, and

(iv) avoice communication system from the surface parts of a
mineto critical infrastructure locationsin the underground
parts at the mine,

(g any sitesafety rules, with the detail of arrangements for ensuring
that all persons at the site, whether employees, contractors,
suppliersor visitors, are informed of the rules,

(h) thearrangementsfor document control and record keeping, being
arrangements that include:

(i) theuse, distribution and control of documents required to
be kept by the Act, this Regulation or the OH&S
legidlation, and

(if) the instruction of persons in the use, distribution and
control of such documents.

Division 2 Management structure

Note. This Division requires the management structure for a mine to include a production

manager and provides for the appointment of a production manager. Section 108 of the Act
prohibits the operator of a mine from employing a person at the mine to perform a specified
function unless the person holds specified evidence of competence to perform that function.
Clause 109 of this Regulation specifies certain functions, including the function of production

manager and the evidence of competence required by production managers.

Subdivision 1  Contents of management structure

15 Management structure to include production manager

(D Without limiting section 35 (2) of the Act, the management structurefor
amine at which any extraction is occurring must include the position of

production manager.
(2) Thisclause does not apply to an opal mine.

Page 21

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

LEGISLATION

9885

Clause 16

Part 3

Mine Health and Safety Regulation 2007

Duties of operators relating to health, safety and welfare at mines

Subdivision 2 Appointment of production manager

16 Production manager to be appointed

(1)

2

The operator of amine must not undertake, or allow any other person to
undertake, any extraction unless a person competent to be a production
manager has been appointed as the production manager for the mine to
supervise the extraction.

This clause does not apply to an opal mine.

17 Chief Inspector may require production manager to be appointed

(D

(2)

3

This clause appliesif the Chief Inspector is of the opinion that, having
regard to the location of the mine, the complexity of operations at the
mine or the nature of the material mined, special knowledge or skill is
required to supervise the production operations at the mine.

The Chief Inspector may, by noticein writing served on the operator of
the mine, require a production manager with specified knowledge or
skills to be appointed for the mine.

The operator of amine must comply with any such requirement.

18 Operator to inform Chief Inspector of appointment of production
manager

The operator of amine must notify the Chief Inspector in writing of the
appointment of a production manager of the mine and of the details of
the evidence of competence of the production manager as soon as
possible after the appointment is made.

Subdivision 3 Production manager permits

Note. Section 108 of the Act provides that the operator of a mine must not employ a person at
the mine to perform a specified function unless the person holds specified evidence of
competence to perform that function. Clause 109 of this Regulation specifies certain functions
of a production manager and the evidence of competence required to perform those functions.
The specified evidence of competence for the specified function of a production manager for
a mine includes a production manager permit. This Subdivision makes provision for such

permits.

19 Chief Inspector may grant production manager permit

On application inwriting to the Chief Inspector and payment of such fee
as the Minister may approve, the Chief Inspector may grant a
production manager permit.
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20 Application for production manager permit

An application for a production manager permit:
(@ must specify the mine to which the permit isto relate, and

(b) must be in aform that contains any particulars or information
required by the Chief Inspector, and

(c) must be given to the Chief Inspector.

21 Eligibility for production manager permit
A person is €eligible for a production manager permit if the Chief
Inspector is satisfied:
(8 that the person has had sufficient experience to supervise the
production operations at the mine concerned, and

(b) in the case of an application for a permit relating to a mine at
which more than 20 persons are employed:
(i) that the person has sufficient knowledge or skill to
supervise the production operations at the mine, or

(i)  that minimal knowledge or skill is required to supervise
the production operations at the mine, having regard to the
location of the mine, or the nature of the material mined, or

(iii)  that the personwill shortly sit for the requisite examination
for the grant of a certificate of competence as production
manager.

22 Determination of application

(1) After considering an application for a production manager permit, the
Chief Inspector:

(@ may grant the permit to which the application relates, either
unconditionally or subject to conditions, or

(b) may refuse the application if not satisfied that the applicant is
eigible for the permit.

(2) A production manager permit isto specify the mine to which it relates.

(3) If the Chief Inspector grants apermit for more than one mine, the Chief
Inspector may issue a single document in respect of those mines.

23 Notice of refusal

If the Chief Inspector refuses to grant a production manager permit, the
Chief Inspector must give written notice of the refusal, and of the
reasons for the refusal, to the applicant.
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24 Amendment of conditions of production manager permit

(D)

(2)

The Chief Inspector, on the application of the holder of a production
manager permit or on hisor her own initiative:

(@ may amend or cancel any condition to which the permit is
subject, or
(b) may impose further conditions on the permit.

An amendment to acondition, or afurther condition, takes effect on the
date on which written notice of the amendment or further condition is
given to the holder of the permit or on such later date as may be
specified in the notice.

25 Suspension and cancellation of production manager permits

(D

2

3

The Chief Inspector may suspend or cancel a production manager
permit if satisfied that the holder of the permit:

(@ isnolonger competent to perform the functions authorised by the
permit, or

(b) cannolonger berelied on to perform the functions authorised by
the permit without endangering the health and safety of the
holder or any other person, or

(c) hascontravened a condition of the permit, or

(d) has made astatement, in or in connection with an application for
the permit, that the holder knew, when the statement was made,
to be false or misleading in a material particular.

Before suspending or cancelling aproduction manager permit, the Chief
I nspector:

(@ must cause notice of the proposed suspension or cancellation to
be given to the holder of the permit, and

(b) must give the holder of the permit a reasonable opportunity to
make representations to the Chief Inspector in relation to the
proposed suspension or cancellation, and

(c) must have regard to any representations so made.
The suspension or cancellation of a production manager permit takes

effect on the date on which written notice of the suspension or
cancellation is given to the holder of the permit.
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26  Production manager permit to be returned to Chief Inspector

The holder of aproduction manager permit must return the permit to the
Chief Inspector:

(@ within 4 weeks after ceasing to perform the functions of a
production manager at the mine in relation to which the permit
was issued, and

(b) within 4 weeks after receiving notice that any condition of the
permit has been amended in accordance with clause 24, and

(c) within such period as may be specified in the notice of
cancellation under clause 25.
27 Replacement of lost, stolen or damaged production manager permit

(1) The holder of a production manager permit that is lost, stolen or
damaged may apply to the Chief Inspector for a duplicate permit.

(2) Theapplication:
(& must beinwriting, and

(b) must be accompanied by a declaration by the applicant
explaining how, or the circumstances in which, the permit was
lost, stolen or damaged.

(3) The Chief Inspector may cause a duplicate permit to be issued if
satisfied:
(@ astotheidentity of the applicant, and
(b) that the applicant’s permit has been lost, stolen or damaged.

28 Register of production manager permits

(1) The Director-General is to establish, in the form that the
Director-General considers appropriate, and maintain, a register of
production manager permits.

(2) Theregister isto contain the following information in relation to each
permit:

(& thefull name of the holder of the permit,

(b) thedate and place of birth of the holder of the permit,
(c) any conditions on the permit,

(d) theminein relation of which the permit was granted.
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Division 3 Duties regarding contractors

29 Content of contractor management plan

The following are prescribed as matters for which a contractor
management plan for a mine must make provision under section 38 of
the Act:

(8 assessment of contractor health and safety policies, procedures,
competence of persons, occupational health and safety
performance and the extent to which plant isfit-for-purpose prior
to engagement,

(b) dite induction of contractors, contractor employees and
sub-contractors,

(c) monitoring of contractor compliance with site heath and safety
reguirements, including requirements imposed by the Act or this
Regulation,

(d) communication arrangements between the operator and
contractors and appropriate consultation with the contractor’s
employees.

30 Application of Subdivision 4 of Division 2 of Part 5 of Act to contractors

(D

)

For the purposes of section 169 (1) (a) of the Act, contractors who are
not engaged in mining work, construction work or work in connection
with mining work or construction work are specified as contractorsin
relation to whom Subdivision 4 of Division 2 of Part 5 of the Act does
not create any duties.

Without limiting the types of contractors referred to in subclause (1),
those contractorsinclude:

(@) office equipment service contractors,
(b) office cleaning contractors,

(c) catering contractors.

Note. The result of this specification is that no duties binding on an operator with
respect to the specified contractors are created by Subdivision 4 of Division 2 of
Part 5 of the Act. An operator may still have duties to these classes of
contractors by virtue of their being non-employees at the operator’s place of
work under section 8 (2) of the Occupational Health and Safety Act 2000.

31 Application of Division 6 of Part 5 of Act to contractors

For the purposes of section 169 (1) (b) of the Act, all contractors who
are referred to in clause 30 are specified as contractors in relation to
whom all of Division 6 of Part 5 of the Act does not apply.

Note. The result of this specification is that Division 6 (Duties of and in relation

to contractors) of Part 5 of the Act does not apply to the relevant class of
contractors: see section 169 (1) (b) of the Act.
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Division 4 Emergency management

Note. An employer or self-employed person is required to make provision for safety in the
event of an emergency under particular provisions of the OH&S legislation, as also are
occupiers of premises where dangerous goods are stored and handled in large quantities.

32 Contents of emergency plan

(1) For the purposes of section 44 of the Act, an emergency plan for amine
must address the following matters:

(@ the requirements for an employer to provide for emergencies
made by the OH& S legislation,

(b)  the mechanism for the warning of an emergency at the mine,

(c) the provision of resources, personnel and training for dealing
with an emergency at the mine,

(d) suitable equipment to respond to an emergency,

(e) the impact and operation of the mine emergency plan with any
emergency response plans prepared by emergency services
organisations for the areain which the mine is located,

(f) first aid arrangements, including the provision of facilities and
competent persons to provide first aid treatment at the mine,

(g) theconduct of emergency exercisesto test the response capability
of the mine for emergency scenarios,

(h)y arrangements for the treatment of electric shock and burns and
for the training of persons providing such treatment.

(2) An emergency plan for an opal mine is not required to address the
matters specified in subclause (1) (€)—(h).

33 Provision of means of escape

(1) The operator of an underground mine must provide for safe egress of
persons from underground parts of the mine through conditions of
reduced visibility and unbreathable atmospheres (including escape
devices and, where appropriate, adequately maintained self-rescuers).

(2) Without limiting the generality of subclause (1), the operator of an
underground mine must provide, wherever practicable, two exits from
every underground mine, each of which is connected to separate means
of egressto the surface.

(3) Thisclause does not apply to an opal mine.
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Part 3 Duties of operators relating to health, safety and welfare at mines

34 Escape and rescue plan

(1) The operator of a mine must cause a plan (an escape and rescue plan)
of the underground parts of the mine to be prepared to aid in the escape
and rescue of persons underground.

(2) Theoperator of amine must ensure that copies of the escape and rescue
plan are displayed in a prominent and secure position on the surface of
the mine and at strategic places underground.

(3) Theoperator:

(@ must cause the plan to be reviewed at least once every three
months, and

(b) must cause the plan to be updated when it no longer accurately
reflects the workings or circumstances of the mine.

(4) The operator must so often as the copies of the plan that have been
displayed in accordance with subclause (2) otherwise become outdated,
defaced or destroyed, cause them to be replaced.
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Part 4 OH&S risk assessments relating to prescribed
hazards

Note. The regulations under the Occupational Health and Safety Act 2000 require an
employer to identify any foreseeable hazard that may arise from the conduct of the employer’s
undertaking and that has the potential to harm the health or safety of any employee of the
employer or any other person legally at the employer’s place of work and to assess the risk of
harm to the health and safety of any employee of the employer, or any other person legally at
the employer’s place of work, or both, arising from any hazard so identified. This Part imposes
additional requirements in relation to that risk assessment. Failure to comply with this Part
constitutes an offence under this Regulation but not under the regulations made under the
Occupational Health and Safety Act 2000.

Division 1 General considerations

35 General considerations

(1) The operator of a mine must ensure that an OH& S risk assessment in
relation to a prescribed hazard takes into account such of the following
factors as are relevant to the hazard:

(@ thetime, place and location of the hazard,

(b) work organisation relating to the hazard,

(c) work environment relating to the hazard,

(d) theskillsand experience of persons dealing with the hazard,
(e) theage of persons dealing with the hazard,

(f)  special needs (temporary or permanent) relevant to the hazard,

(g any other factors considered relevant by the operator, by any
other employer at the mine, by any employee of the operator or
such an employer or by any representative of any such employee
on health and safety issues.

(2) This clause does not limit the operation of this Part or of the OH& S
legidlation.

Division 2 Particular considerations

36 Ground instability

The operator of a mine must ensure that, in assessing risks associated
with any unplanned falls of any rock, ore or other substances at the
mine, the OH& S risk assessment for the mine takes into consideration,
but is not limited to, the following:

(8 geological and geotechnical conditions,
(b) any subsidence at or outside the mine,
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Part 4 OHA&S risk assessments relating to prescribed hazards
(c) any potentia for airblasts,
(d) adequacy of installed ground support.

37 Inrush

The operator of a mine must ensure that, in assessing risks associated
with any possible sudden and unplanned entry of water, gas, rock or
other substancesinto the underground workings of the mine, the OH& S
risk assessment for the mine takes into consideration, but is not limited
to, the following:

(& thelocation of other workings and the accuracy of any plans of
other workings,

(b) thestrength of any ground between workings,

(c) the possibility of accumulation of hazardous water, gas, rock or
other substances.

38 Shaft design, construction and use

The operator of a mine must ensure that, in assessing risks associated
with shafts and winding systems, the OH& S risk assessment for the
mine takes into consideration, but is not limited to, the following:

(8 theprevention of falls of persons, plant, substances and objects,
(b) the prevention of unintentional movement of plant,
(c) theprevention of shaft fires.

39 Use of conveyors and earth moving machinery

The operator of a mine must ensure that, in assessing risks associated
with conveyors and earth moving machinery, the OH&S risk
assessment for the mine takes into consideration, but is not limited to,
the following:

(@ theconditions under which plant is used, including conformance
to design parameters and interaction between heavy and light
mobile plant,

(b) thefailure of systemsthat are critical to safety,

(c) therisk of fire or explosion and the means available for the
prevention, detection and suppression of fires,

(d) the risk of contact of earth moving machinery with overhead
structures.

40 Fire and explosion

The operator of a mine must ensure that, in assessing risks associated
with any unintended fire or explosion in an underground mine, the
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OH& Srisk assessment for the mine takes into consideration, but is not
limited to, the following:

(@ the presence of combustible ore, sulphide dust or flammable gas,

(b) the potential source of firein the mine,

(c) thetypeand placement of fire fighting equipment in the mine,

(d) thetype and placement of remote monitoring systems to enable
early detection of firein the mine.

41 Handling of explosives

The operator of a mine must ensure that, in assessing risks associated
with the handling of explosives at the mine, the OH& Srisk assessment
for the minetakesinto consideration, but isnot limited to, the following:

(@ theloading and stemming of blast holes,
(b) the connection of initiation systems,

(c) exclusion zones,

(d) dealing with misfires,

(e) theignition of explosives or explosive precursors by an electric
charge,

(f) thesecurity of explosives and explosive precursors.

42  Electricity

(1) The operator of a mine must ensure that, in assessing risks associated
with the use of electricity, the OH& S risk assessment for the mine takes
into consideration, but is not limited to, the following:

(@ the operation of high voltage electrical installations throughout
their life cycle,

(b) injury to people from sources of electrical energy,

(c) gasor dust explosions and uncontrolled fires ignited by sources
of electrical energy,

(d) the unintended operation of plant,
(e) the use of electrica safeguards with an appropriate safety
integrity.

Note. The regulations under the Occupational Health and Safety Act 2000
impose obligations relating to electrical safety requirements.

(2) Inthisclause, life cycle includes design, manufacture, construction or
installation, commissioning, operation, mMaintenance, repair,
decommissioning and disposal.
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43 Mine road design and construction

The operator of a mine must ensure that, in assessing risks associated
with the design and construction of roads on which maobile machinery
is used and operated to transport persons or materials, the OH& S risk
assessment for the mine takes into consideration, but is not limited to,
the following:

(8 thedope, cross-grade and width of the road,
(b) thedrainage system for the road,

(c) the characteristics and the line of sight of the mobile plant that
use, and operate on, the road.

Division 3 Documentation of OH&S risk assessments

Note. The documentation for measures to control risks for which OH&S risk assessments are
carried out should include those relevant controls required under Part 5 (Risk controls) (see
clause 73).

44  Preparation of documentation

(1) The operator of a mine must ensure that the OH& S risk assessment
relating to each prescribed hazard at the mine is documented.

(2) That documentation must include a recording of the basis on which the
level of risk from each prescribed hazard was determined.

(3) The operator of a mine must ensure that the level of detail to be
documented and recorded in an OH& S risk assessment relating to a
prescribed hazard at the mine is commensurate with the degree of risk
identified in relation to the relevant hazard.

(4) This clause does not require documentation of the use of electricity
except in relation to electrical installations and electrical work that are
assessed to be high risk.

45 Keeping of documentation

(1) The operator of a mine must ensure that the documentation relating to
OH& Srisk assessment for each prescribed hazard at the mineiskept for
the period of the currency of the OH& S risk assessment.

(2) However, records relating to OH& S risk assessment for the prescribed
hazard of inrush must be kept for the life of the mine.
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Part5 Risk controls

Note. The regulations made under the Occupational Health and Safety Act 2000 set out
specific risk control measures for hazards that are common across all industries, including the
mining industry.

The Explosives Act 2003 sets out specific risk control measures.

Risk control measures at a mine may consist of a mix of measures, including:

(@) those controls identified through the risk assessment required by the Occupational
Health and Safety Act 2000 and by Part 4 of this Regulation, and

(b) any controls relating to the hazard which are required under this Part, and

(c) any controls relating to the hazard that may be prescribed by the regulations under the
Occupational Health and Safety Act 2000.

Division 1 Particular risk controls

Subdivision 1 Ground instability

46 Mine safety and stability

If thereisarisk of unplanned fall of ground, ore or other substance that
impedes passage, disrupts production or ventilation or involvesafall of
ground support where persons could be present, the operator of the mine
must ensure:

(@ the ongoing monitoring of the condition of ground and the
control for the stability of pit wall faces, berms and stockpiles,
and

(b) thetraining of persons at the mine in ground support principles,
interpretation of ground support design, ground support
installation and recognition and planned responses to indicators
of change that may affect excavation stability in amine.

Subdivision 2 Inrush

47  Control of risk of inrush

If there is arisk of any possible sudden and unplanned entry of water,
gas, rock or other substances into workings of an underground mine
resulting in harm to the safety and health of persons at the mine, the
operator of the mine must ensure that:

(& mining surveyors are engaged to prepare plans of the mine and to
obtain information as to the location of old workings, and
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(b) the resulting mine plans show:
(i) thelocation of al known old workings, and
(i) theestimated location of all suspected old workings,
relative to the location of all current workings and projected
workings in the mine, and
(c) exploratory bore holes are drilled in advance of the
commencement of work in new areas in the mine or some other
equivalent method is used to check on the location of old
workingsin the vicinity of the areain which work isto be carried
out, and
(d) monitoring equipment is installed in current working areas to
provide a warning of risks associated with close proximity to
other adjacent workings, including old workings, and
(e) critical factorsthat may occur that affect either the probability or
probable severity of the consequences of any inrush hazard are
monitored, and
(f) any records and plans relating to the control of the risk of inrush
are kept for the life of the mine.
Subdivision 3  Atmosphere

Note. The regulations made under the Occupational Health and Safety Act 2000 set out
exposure standards for atmospheric contaminants, safe oxygen levels and monitoring, which
also apply to mines, except in relation to provisions for ventilation that apply only to the surface
part of the mine. This Subdivision applies to the underground parts of a mine.

48 Ventilation

The operator of an underground mine must ensure that the mine's
ventilation system is designed, installed, maintained and monitored

such that:

(@ the ventilation circuits at the mine do not alow airflows to
re-circulate, and

(b) controls for the regulation of airflows are provided and
maintained in operating condition, and

(c) ventilating air does not pass through a number of work places if
that islikely to result in the air becoming unfit for breathing, and

(d) air exhausting from underground workings, and contaminated air
at the surface of the mine, are not used for ventilating the
underground workings, and

(e) al maor ventilating fans, air doors, brattices or other ventilating

devices or controls in use at the mine are recorded on the mine
plans, and
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(f) the measurement (and recording on the mine plans) of the
direction, course, quality and quantity of air currentsin the mine
at intervals that will enable the air in the mine is adequately
monitored, and

(g) dead end openings at the mine are not worked unless adequate
auxiliary ventilation is provided, and

(h) persons are prevented from entering an enclosed or underground
areaat amine unless and until the operator is satisfied that there
is adequate ventilation in the area and, if the area is force
ventilated, that the air in the areais not re-circulating.

49 Minimisation of pollutants from diesel plant

The operator of a mine must ensure that pollutants from diesel plant in
underground parts of the mine are minimised as far as reasonably
practicable.

Subdivision 4  Shaft design, construction and use

50 Safety and health

The operator of a mine must ensure that any shafts at the mine are
designed, constructed, installed, maintained, repaired and used so asto
ensure the safety and health of persons at the mine.

51 Safe work method statements

The operator of a mine must ensure that safe work method statements
are prepared for:

(@ theconstruction of a shaft at the mine, or
(b) the equipping, stripping, repair or maintenance of a shaft at the
mine.
52 Shaft conveyances

The operator of a mine must ensure that the facilities for loading
material, gear or equipment onto or into shaft conveyances at the mine
are designed and operated so as to prevent spillage into the shaft.

Subdivision 5  Fire and explosion

53 Preventative measures

The operator of amine must ensure that appropriate measures are taken
to prevent, detect and suppress fires and unintended explosions at the
mine.
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Subdivision 6  Explosives

Note. A mine is subject to the risk control requirements of the Explosives Act 2003 and the
regulations made under that Act.

54  Definition of “handle”

In this Subdivision, handle has the same meaning as in the Explosives
Act 2003.

55 Persons handling explosives must be licensed or authorised

The operator of a mine must ensure that explosives and explosive
precursors handled at the mine are handled only by persons who are
authorised under a licence under the Explosives Act 2003 to handle
explosives at the mine.

56 Register of persons handling explosives

The operator of a mine must ensure the keeping of aregister identifying
those persons currently at, or providing a service to, the mine who are
authorised under a licence under the Explosives Act 2003 to handle
explosives or explosive precursors at the mine.

57 Coordination and communication with persons handling explosives

The operator of a mine must ensure that, with respect to the handling of
explosives and explosive precursors at a mine, arrangements are
coordinated between the operator and any person authorised under a
licence under the Explosives Act 2003 to handle explosives, so as to
ensure the safety and security of such explosives.

Subdivision 7 Electrical safety

Note. Controllers of premises and employers have duties with respect to electrical safety
under the regulations made under the Occupational Health and Safety Act 2000. This
Subdivision supplements those duties with respect to mining workplaces.

58 Compliance with standards

The operator of a mine must ensure that electrical installations at the
mine comply with the requirements of AS 3007 and AS/NZS 3000
applicable to those installations.

59 Safe work procedures

The operator of a mine must ensure that safe work procedures are
developed and implemented in relation to the safe removal and
restoration of electrical power at the mine.
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60 Testing of electrical installation

(1) The operator of a mine must ensure, prior to the initial application of
power to circuitry at the mine, that testing is undertaken of electrical
installation, to the standard specified by AS/NZS 3000.

(2) The operator of a mine must ensure that tests undertaken under this
clause are undertaken by, or supervised by, a person with prescribed
eectrical qualifications.

(3) A person who undertakes testing under this clause must provide the
operator of the mine with a certificate that the electrical work complies
with AS/NZS 3000.

(4) Theoperator of a mine must maintain arecord of the results of the test
undertaken under this clause.

61 Maintenance of electrical installations

The operator of a mine must ensure that electrical installations are
maintained so asto ensure that:

(@ the safe and satisfactory operation of the installation is not
impaired by interference, damage, ageing or wear, and

(b) the live parts of the installation remain properly insulated, or
protected, against inadvertent contact with any person, and

(c) theearthing system for the installation operates effectively, and

(d) theinstallationisnot used in amanner that exceeds the operating
limits imposed by its design or installation, and

(e) theingtalation does not become a significant potential cause of
fire for the environment surrounding the installation.

62 Electrical cut-outs

The operator of amine must ensure that electrical protectionisprovided
onall electric circuitsat the mine, to interrupt supply of electricity inthe
event of afault.

63 Earth continuity protection

The operator of a mine must ensure that earth continuity protection is
provided to interrupt the supply of electricity to maobile or portable plant
supplied by a flexible trailing or reeling cable operating at 415V or
above at the mine.

64 Prevention of connection in the event of earth fault

The operator of a mine must ensure the prevention of the connection of
electrical power to mobile or portable electrical plant at the minein the
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event of an earth fault on a flexible trailing or reeling cable supplying
the plant.

65 Effective earthing

The operator of a mine must ensure the provision of effective earthing
at the mine, including the following:

(@ the minimisation of risk from touch, transfer or step potential,

(b) the prevention of the effects of lightning being transferred to the
underground parts of the mine,

(c) the limitation of the magnitude of earth fault currents to poly
phase electrical installations that supply mobile plant fed via
flexible trailing or reeling cables and to electrical plant in the
underground parts of the mine.

66 Installation of switch gear

The operator of a mine must ensure that appropriately rated electrical
switch gear is instaled at the mine to enable the safe switching or
control of electrical energy.

67 Persons to have appropriate electrical qualifications

The operator of amine must ensure that:

(@) electrical installations and electrical plant for which the total
connected power at the operation exceeds 1,000kW, or for which
high voltage is utilised, are designed and periodicaly reviewed
by aqualified electrical engineer, and

(b) instalation, commissioning, maintenance and repair of all
eectrical installations and electrical plant (other than extra low
voltage automotive plant or electrical plant fed via plug and
socket outlets operating at a voltage no greater than 240V) are
undertaken or supervised by aqualified electrical tradesperson or
qualified electrical engineer, and

(c) installation, commissioning, maintenance and repair of extralow
voltage automotive plant or electrical plant, fed via plug and
socket outlets operating at a voltage no greater than 240V, are
undertaken by a competent person or a person supervised by a
qualified electrical tradesperson or qualified electrical engineer.

68 Co-operation with electricity supply authority

(1) The operator of a mine must co-operate with an electricity supply
authority to ensure the health, safety and welfare of persons undertaking
maintenance of an electricity supply authority’ sinfrastructure at amine.
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(2) Inthisclause, electricity supply authority has the same meaning asin
the Electricity (Consumer Safety) Act 2004.

Subdivision 8  Structures and buildings

69 Design, construction and maintenance of structures and buildings

The operator of a mine must ensure that all structures and buildings,
including temporary structures, at a mine (including those situated in a
construction zone designated under clause 77):

(@) are designed, constructed, and maintained so as to ensure the
health, safety and welfare of persons, and

(b) areperiodically assessed for integrity by a competent person.
70 Risk to persons to be controlled

(1) The operator of a mine must ensure that the design of any structure or
building at the mine (including a temporary structure) is such that any

person who:
(@ constructs, maintains, repairs or demolishes the structure or
building, and

(b)  usesthe structure or building,
is not, in doing so, exposed to risk.

(2) Where arisk cannot be eliminated from the design of the structure or
building, the operator must ensure that appropriate controls are put in
place to minimise the risks to such persons.

71 Information regarding risks

() The operator of a mine must ensure that information regarding risks
identified, and not eliminated, during the design of the structure or
building are documented and recorded for the life of the structure or
building.

(2) The level of detail to be documented and recorded must be
commensurate with the degree of risk identified during the design of the
structure or building.

72 Communication of information regarding risks

The operator of aminemust ensurethat all relevant information on risks
identified, and not eliminated, during the design of a structure or
building, and any measures recommended to control the risk, are
communicated to persons supervising the construction, maintenance,
repair or demolition of the structure or building.
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Division 2 Documentation of risk control measures

73 Preparation of documentation

(1)
2

The operator of a mine must ensure that the risk control measures
relating to each prescribed hazard at the mine are documented.

The level of detail to be documented and recorded must be
commensurate with the degree of risk identified in relation to the
hazard.

Note. The documentation for risk controls should include OH&S risk
assessments under Part 4 (see clause 44).

74  Keeping of documentation

The operator of a mine must ensure that the documentation relating to
risk control measures at the mine is kept for the period of the currency
of the risk control measures.

Division 3 Controlled areas and waste materials

75 Safety and health

(D)

)

©)

A person who uses, handles, stores, transports or disposes of waste
materials produced at a mine must do so in a manner that does not tend
to injure, or threaten the safety or health of, any person.

The operator of amine must ensure that the personsworking at the mine
have adequate information, training and conveniently stored equipment
to respond to a spillage or other emergency involving waste materials.

In this clause, waste materials means waste rock, overburden, spoil or
waste substances produced from the processing of ore or tailings.

76 Mine excavations

(1)

The operator of a mine must eliminate or, where not reasonably
practicable, control risks to health and safety arising from any of the
following at a mine excavation at the mine:

(@ thefall or dislodgement of earth and rock,

(b) theinrush of water and other substances,

(c) theplacement of excavated material,

(d) theinstability of the excavation and any adjoining structure,

(e) the instability due to persons or plant working adjacent to the
excavation,
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(f) the unauthorised entry of persons to the excavation area,
(g) theaccessand egressof personsto and from the mine excavation,
(h) fallsto persons.

(2) Inthis clause, mine excavation includes access points to, or entrances
to, shafts or other vertical openings, stopes, passes, winzes, mine or
quarry faces, pit wall faces, trenches, costeans and pits.

77 Construction zones

(1)  If building construction or demolition is being undertaken at amine, the
operator of the mine must designate a construction zone, being an area
that includes all the places where the construction or demolitionisbeing
carried out.

(2) If aningpector is of the opinion that a construction zone should be, but
has not been, designated, or has been incorrectly designated, then the
ingpector may, by written notice, direct the operator to designate, within
the time specified in the notice, a construction zone that complies with
the notice.

(3) For the purposes of this clause, aconstruction zone must be designated:

(@ by description or by marking the extent of the construction zone
clearly on aplan, and

(b) by means of appropriate signage and other markings or fencing.
Note. A designated zone is subject to the relevant provisions of the regulations

made under the Occupational Health and Safety Act 2000.
78 Disused workings

(1) Despitethe other provisions of this Part, disused underground parts of a
mine may be left unventilated if:

(@ they areisolated from the ventilation system, and
(b) they are securely barricaded to prevent access, and
(c) they areindicated on the mine plan, and

(d) proper measuresaretaken to prevent dangerous accumul ations of
gas or dangerous contamination of the mine atmosphere.

(2) Theoperator of amine must ensure that before work is resumed in any
workings that have been disused the ventilation is restored so as to
comply with Subdivision 3 of Division 1 (Atmosphere).
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79 Abandoned mine to be protected

(D)

(2)

Before any mine is abandoned or all work at any mine is discontinued,
at whatever time the abandonment or discontinuance occurred, the
person who, at such time, was the operator of the mine must cause the
top of every shaft and any other opening to be secured to prevent access.

Note. The operator of a mine is under a duty to give notice to the Chief Inspector
in respect of abandonment and discontinuation (see clause 144).

Any occupier of land or other person must not wilfully obstruct the
operator of amine or other person from doing any such acts.
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Part 6 Working arrangements

Division 1 Hours of work

80 Chief Inspector may require alteration of hours of work

For the purposes of section 77 of the Act, the Chief Inspector may direct
the operator of amineto limit working hoursor alter associated working
arrangements at the mine after completing:

(@ anexamination of the issues, and
(b) consultation with relevant persons and involved unions.

81 Recording of hours of work

(1) Therecords kept by the operator of a mine under section 46 of the Act
must include the following information for each person working
underground within aroster cycle:

(@ thehoursworked per day,
(b)  the number of consecutive daysworked,
(c) thedaysand hours not worked.

(2) Suchrecords must be kept for as many roster cycles asthe person works
underground at the mine.

(3 Such records are not required to be kept for any person who works less
than one day underground within aroster cycle.

(4) Therecordsrequired by this clause must be retained for at least 5 years.

Division 2 Fitness for work

82 Fitness for work program

(1) The operator of amine must prepare and implement a fitness for work
program in relation to the health, safety and welfare at work of all the
persons employed at the mine.

(2) The fitness for work program must be developed in consultation with
the persons employed at the mine.

(3 Thefitnessfor work program must include:

(@ measures to eliminate or control the risks arising from the
consumption of intoxicating liquor or drugs at the mine, and

(b) measuresto eliminate or control the risks arising from fatigue.
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83 Drugs and alcohol

A person must not take drugs or alcohol into a mine unless the person
has the authority of the operator of the mine to do so, or the drugs and
alcohol are taken in accordance with the policy of the mine operator on
drugs and alcohal.

Division 3 Minimum age for underground work

Note. The regulations under the Occupational Health and Safety Act 2000 require an
employer to provide each new employee with training with respect to health and safety
procedures relevant to the employee and to provide supervision commensurate to the
experience and age of each employee.

84 Minimum age for underground work

(D
(2

A person must not employ a person under the age of 16 years in the
underground parts of amine.

A person may employ aperson under 18 years of age but who is at |east
16 yearsold in the underground parts of amine only if the young person
is receiving specific instruction or vocational training in relation to
working in the underground parts at a mine.

85 Records of employment

(1)

(2)

The operator of a mine must keep records indicating, in respect of
persons under the age of 18 years employed or working in the
underground parts of the mine:

(@ the dates of birth of those persons, duly certified wherever
possible, and

(b) thedatesat which those persons were employed or worked in the
mine underground for the first time.

The operator of amine must, on request:

(@ makeavailabletoagovernment official the recordsreferredtoin
subclause (1), and

(b) make available to representatives of persons who work at the
minelists showing the names of personsunder the age of 18 years
who are employed or work in the mine underground and the dates
recorded in respect of them pursuant to subclause (1).
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Note. The regulations under the Occupational Health and Safety Act 2000 require an
employer to provide health surveillance in relation to hazardous substances and to maintain
records in relation to hazardous substances.

86 Provision of health surveillance

() Theoperator of amine must make provision for the regular surveillance
of the health of persons working at the mine.

(2) That surveillance must include the periodic provision of medical
examinations for each person working at the mine who is exposed or
likely to be exposed to occupationa health risks at the mine (including
risks due to air pollution, noise and vibration).

(3 Inaddition to routine health surveillance required under subclauses (1)
and (2), the operator of amine must, if required by the Chief Inspector
in writing to do so, arrange for any or al of the following medical
examinations (or such of them as are specified in the request):

(@ the medical examination of persons who propose to work at the
mine to establish their level of health before commencing work,

(b) the medical examination of persons who work at the mine to
establish whether working at the mine is affecting their health,

(c) themedical examination of persons ceasing to work at the mine
to establish their level of health at that time.

87 Records of health surveillance

(1) For the purposes of section 46 of the Act, records must be kept of any
routine or specific health surveillance carried out for the purposes of
this Division.

(2) Any record made under this Division must be retained for the mine for

at least 5 years or until the person concerned leaves employment at the
mine, whichever is the longer period.

88 Records to be provided to employee

An operator of a mine must make a record made under this Divisionin
relation to a person available to that person on request and when the
person leaves employment or work at the mine.

89 Records to be made available

An operator of a mine must make a record made under this Division
available to any government official on request.

Note. Section 307B of the Crimes Act 1900 makes it an offence to knowingly
give false or misleading information under this clause.
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90 Division not to apply to opal mines
This Division does not apply to an opal mine.
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Part 7 Mine plans

Note. The qualifications required of a person preparing plans required by or under the Act and
requirements for the content and standard of preparation of those plans are subject to
provisions in or under the Surveying Act 2002, in relation to mines where 20 or more persons
are working (that is, mines to which Divisions 2, 3 and 4 apply). In particular, section 22 of that
Act makes it an offence for a person to carry out a mining survey (which includes any survey
carried out for the purposes of the Mine Health and Safety Act 2004) for fee or reward unless
the person is a registered mining surveyor.

Division 1 Obligation to prepare and retain mine plan

91 Application of Division
This Division appliesto al mines.

92 Obligation to prepare and retain mine plan

The operator of amine must ensure that an up-to-date mine plan for the
mine is prepared and retained at the mine.

93 Contents of mine plan

The mine plan must include the following:
(@ proposed workings,

(b) any old workings at the mine if the mine has been worked in the
past or if the mine was abandoned,

(c) theknown or estimated boundary of any adjacent mine workings
or geological structure,

(d) any existing workings,
(e) any other plans required by the Act or this Regulation.

94 Updating of mine plan

The operator of a mine must cause the mine plan to be updated when it
no longer accurately reflects the workings that have been carried out at
the mine or the workings that are proposed to be carried out at the mine.

Division 2 Additional arrangements in relation to mine plans
for certain mines

95 Application of Division
This Division applies to:
(& amineat which 20 or more persons are working, and

(b) amineat which lessthan 20 persons are working, if themineisa
Gazetted mine for the purposes of this Division.
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96 Additional contents of mine plan

In addition to the matters required to be included in a mine plan by
clause 93, a mine plan in relation to a mine to which this Division
applies must also include any other plans required by the Act or this
Regulation for mines to which this Division applies.

97 Updating additional contents of mine plans

The mine plan must be updated when it no longer accurately reflectsthe
workings that have been carried out at the mine or the workings that are
proposed to be carried out at the mine, in relation to the mattersreferred
toin clause 93.

98 Preparation of mine plan by registered mining surveyor

The operator of a mine must ensure that a mine plan is prepared by or
under the supervision of aregistered mining surveyor.

99 Certification of mine plan

The operator of a mine must ensure that a mine plan is certified by a
registered mining surveyor to have been prepared in accordance with
the survey and drafting instructions.

100 Access to mine plans by authorised persons

(1) The operator of a mine must ensure that the mine plan is produced, on
reguest, to any of the following persons for inspection at the mine site:

(& agovernment official,
(b) asdite check inspector (during an inspection of the mine),
(c) any other person authorised in writing by the Chief Inspector.

(2) Theoperator of amine must provide a government official with a copy
of the mine plan, if requested to do so.

(3) A government official must ensure that any copy of a mine plan
provided to the government official is filed in the records of the
Department.

101 Operator may be required to rectify a mine plan

(1) Aninspector may, by notice in writing, require the operator to cause an
accurate plan of the mine workings that have been carried out or are
proposed to be carried out to be made within a reasonable time at the
expense of the operator and retained at the mine.

(2) Anoperator must comply with any such regquirement.
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102 Duty of operator when ceases to operate mine
If an operator isto cease to operate a mine, the operator must:

(@ update the mine workings plan so that it provides an accurate
description of the mine workings at the time the operator ceases

to operate the mine, and

(b) if heor sheisaware of the identity of the new operator, provide
the updated plan to the new operator.

103 Plans of mines to be abandoned to be sent to Director-General

() If amine for which a mine plan is required to be prepared and kept is
abandoned, the person who at the time of abandonment was the operator
must ensure that, within 3 months after the abandonment, an accurate
plan of the mine workings up to the time of abandonment is forwarded

to the Director-General.

(2) The plan must be prepared in accordance with the surveying and
drafting instructions.

Division 3 Arrangements in relation to surveys for certain
mines

104 Application of Division
This Division applies to:
(@ amineat which 20 or more persons are working, and

(b) amineat which lessthan 20 persons are working, if themineisa
Gazetted mine for the purposes of this Division.

105 Arrangements in relation to surveys

The operator of a mine must put in place appropriate arrangements to
ensure that appropriate up-to-date surveys are conducted of the mine.

106 Chief Inspector may require a check survey

The Chief Inspector may cause a check survey to be made of the mine
by the Director-General if a government official has reason to believe
that any plan produced to the government official isincorrect.

Page 49

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007 LEGISLATION

9913

Clause 107 Mine Health and Safety Regulation 2007
Part 7 Mine plans
Division 4 Duties of mining surveyors

107 Application of Division
This Division applies to:
(& amine at which 20 or more persons are working, and
(b) amineat whichlessthan 20 persons areworking, if themineisa
Gazetted mine for the purposes of this Division.

108 Duties of mining surveyors

A mining surveyor must ensure that:

(& any variation of the mine workings from amine workings plan of
which the surveyor becomes aware, or

(b) any interference with or obstruction to the performance of his or
her functions, or

(c) any doubt about the accuracy of any plans,
is brought to the attention of the relevant operator.
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Part 8 Competence standards

Division 1 Key obligations

109 Functions to which Part 9 of Act applies and evidence of competence to
perform those functions

() For the purposes of section 107 (1) of the Act, the functions to which
Part 9 of the Act applies are the functions specified in the Table to this
clause.

(2) For the purposes of section 107 (2) of the Act, the evidence specified in
relation to a function specified in the Table to this clause is sufficient

evidence of competence to perform that function.

Specified function

Specified evidence of
competence

Functions of a production manager
for amine that is an above ground
mine.

Functions of a production manager
for aminethat is an underground
mine.

Functions of mine operator for an
opa mine.

Functions of a qualified electrical
engineer.

Functions of aqualified electrical
tradesperson.

Certificate of competenceto bea
production manager for an above
ground mine, or

production manager permit for an
above ground mine.

Certificate of competenceto bea
production manager for an
underground mine, or

Production manager permit for an
underground mine.

Completion of Mine Operators
Workshop (as approved by the
Department of Primary Industries).

Registration on the National
Professional Engineers Register
(administered by Engineers
Austraia).

Both an electrical trades certificate
and aQualified Supervisor Certificate
(issued by the Department of
Commerce), or

Employment as an electrical
tradesperson at amine for a period of
not less than 2 years prior to the
commencement of this clause.

Page 51

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007 LEGISLATION 9915

Clause 110 Mine Health and Safety Regulation 2007
Part 8 Competence standards
Division 2 Development of competence standards

110 Development of competence standards

The Board may develop guidelines for the development of competence
standards of persons performing functions at mines.

Division 3 Assessment of competence standards

111 Guidelines for assessment of competence standards

The Board may develop guidelines for the assessment of competence
standards of persons performing functions at mines.

112 Assessment of competence standards

In assessing the competence of a person to perform a function, the
Board may accept:

(@ anyrelevant qualificationsthat arefor the time being accepted by
the Board as being equivalent to a certificate of competence, or

(b) theapplicant’s learning and experience, or

(c) demonstration of competence in examinations conducted by or
on behalf of the Board, or

(d) theresultsof any previous assessments.

113 Conduct of examinations

Examinations (whether oral or written, or both ora and written)
approved by the Board for the purposes of assessing competence to
perform a function are to be conducted at such times and places as the
Board may determine.

114 Appointment and functions of examiners

(1) TheBoard may appoint examiners to assess the competence of aperson
to perform a specified function.

(2) Examiners must follow any guidelines established by the Board for the
assessment of a person’s competence.

Division 4 Certificates of competence

115 Board’s recommendation to be considered

(1) Ingranting acertificate of competence, the Minister must consider any
recommendation of the Board.
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(2) Following an assessment of a person’s competence, the Board may
recommend to the Minister that a certificate of competence be granted
subject to conditions.

116 Board may refuse recommendation

(1) The Board may refuse to recommend the granting of a certificate of
competence to a person if any relevant certificate, qualification or
exemption held by the applicant has been suspended or cancelled within
the previous 5 years.

(2) This clause does not limit the other grounds on which the Board may
refuse to recommend the granting of a certificate.
117 Refusal of certificates of competence

If an application for a certificate of competence is refused, the Minister
must ensure that written notice of the refusal, and of the reasons for the
refusal, are given to the applicant.

118 Replacement of certificates of competence

(1) The holder of a certificate of competence that is logt, stolen, damaged
or destroyed may apply to the Minister for a replacement certificate.

(2) The Minister may grant a replacement certificate if satisfied that the
applicant’ s certificate of competence has been lost, stolen, damaged or
destroyed.

(3 The replacement certificate has the same effect as the origind
certificate, and for the purposes of the Act is taken to be the original
certificate.

(4) If an application for the replacement of a certificate of competence is
refused, the Minister must ensure that written notice of the refusal, and
of the reasons for the refusal, are given to the applicant.

119 Functions that holder of certificate of competence can perform

A person who is the holder of more than one certificate of competence
is authorised to perform functions in relation to any or al of the
certificates.

Division 5 Maintenance of competence

120 Maintenance of competence

(1) The Minister may establish requirements for the maintenance of
competence for holders of a certificate of competence.
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(2) Compliance with any such requirement is a condition of the relevant
certificate of competence.

Division 6 Suspension and cancellation of certificates of
competence

121 Suspension and cancellation of certificates

(1) The Minister may suspend or cancel a person’'s certificate of
competence if the Minister is satisfied that:

(@ the person is no longer competent to perform the functions
authorised by the certificate, or

(b) the person can no longer be relied on to perform the functions
authorised by the certificate without endangering the health and
safety of the person himself or herself or any other person, or

(c) the person is not complying with any relevant requirements for
maintenance of competence, or

(d) the certificate was obtained on the basis of false or misleading
infformation or a failure to disclose or provide required
information.

(2) Before suspending or cancelling a person’s certificate of competence,
the Minister:

(@ must cause written notice of the proposed suspension or
cancellation to be given to the person, and

(b) must give the person a reasonable opportunity to make
representations to the Minister in relation to the proposed
suspension or cancellation, and

(c) must have regard to any representations so made.

(3) If, after having regard to any representations made by the person, the
Minister decides to proceed with the proposed suspension or
cancellation, the Minister must give to the person a written notice:

(8 sating that the certificate is suspended or cancelled, and

(b) inthe case of a suspension, specifying the period for which the
certificate is suspended, and

(c) giving reasons for the suspension or cancellation.
(4) Thesuspension or cancellation takes effect on the date on which notice

of the suspension or cancellation is given to the person or such later date
as may be specified in the notice.
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122 Immediate suspension

(1) The Chief Inspector may, by written notice served on the holder of a
certificate of competence, immediately suspend the certificate for a
period of up to 10 days if, in the opinion of the Chief Inspector, the
holder is unfit to hold the certificate by reason of incompetence or
negligence.

(2) The notice of suspension:

(@ must specify the period for which the certificate is suspended,
and

(b) must give reasons for the suspension, and

(c) must state that the holder of the certificate of competence may
object to the suspension by providing the Chief Inspector with
reasons why the suspension should not be maintained for that
period.

(3) The Chief Inspector must immediately terminate the suspension and
give written notice to the holder of the certificate of that fact if, after
considering any objection by the holder, the Chief Inspector is satisfied
that the suspension should not be maintained.

123 Cancelled certificates to be surrendered

The holder of a certificate of competence that is cancelled must
surrender the certificate to the Board within such period as may be
specified in the notice of cancellation.

Division 7 Restoration of certificates of competence

124 Restoration of certificates

(1) Anapplication for the restoration of a certificate of competence may be
made to the Minister by the holder of the certificate at any time after the
certificate expires or is suspended or cancelled.

(2) In considering an application for restoration of a certificate of
competence, the Board may require such information from, and
re-assessment of, the person prior to recommending to the Minister that:

(@ the certificate of competence be restored unconditionally or
subject to conditions, or

(b) acertificate of competencein relation to adifferent function than
the certificate applied for be granted to that person.

(3) Anapplication under subclause (1) must bein aform, and contain such
particulars, as may be specified by the Board.
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125 Ministerial declarations that a person’s competence is not recognised

(1)

(2

3

(4)

The Minister may make a declaration under section 120 (1) (h) of the
Act that a person’s competence is not recognised only if the Minister
complies with this clause.

The Minister may make such a declaration only if the Minister is
satisfied that:

(@) the person is not competent to perform the specified function
corresponding to the person’s evidence of competence, or

(b) the person can no longer be relied on to perform the specified
function corresponding to the person’s evidence of competence
without endangering the health or safety of the holder or any
other person, or

(c) theperson hasbeen convicted of an offence against the Act or this
Regulation, or against the OH&S legidation and, as a
conseguence of that conviction, is no longer a fit and proper
person to perform the function corresponding to the person's
evidence of competence, or

(d) theperson’sevidence of competence was obtained on the basis of
false or misleading information or afailure to disclose or provide
required information.

Before making a declaration, the Minister:

(@ must cause written notice of the proposed declaration to be given
to the holder of the evidence of competence, and

(b) must give the person a reasonable opportunity to make
representations, or to allow representations to be made by other
persons, to the Director-General in relation to the proposed
declaration, and

(c) must have regard to any representations so made.
If, after having regard to any representations made by the holder of the
evidence of competence, the Minister decides to proceed with the

proposed declaration, the Director-General must give to the holder a
written notice:

(8 dating that the Minister is to proceed with the proposed
declaration, and

(b) giving reasons for the declaration.
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(5) The declaration takes effect on the date on which notice of the
declaration is given to the person or such later date as may be specified
in the notice.

(6) If the Minister is of the opinion that it isin the interests of safety, the
Minister may order that:
(@ adeclaration remainsin effect, or

(b) the exercise of the specified function corresponding to the
person’s evidence of competence is to be restricted in a way
determined by the Minister,

pending the outcome of any proceedingsrelated to the declaration under
the Administrative Decisions Tribunal Act 1997.

126 Certificates to be surrendered

If adeclaration referred to in clause 125 is made and the evidence of the
relevant competence comprises a certificate of competence, then the
holder must surrender the certificate to the Board within such period as
may be specified in the notice of declaration.

Division 9 Miscellaneous

127 Register of certificates of competence

(1) The Board must ensure that a register of the holders of certificates of
competence is kept.

(2) The Board must ensure that a record is kept of persons whose
qualifications are recognised by the Board as being equivalent to a
certificate of competence.
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Part 9 Metalliferous Mines and Extractive Industries

Competence Board

Division 1 Constitution of Board

128

129

130

131

Nomination of panels for appointment as members

(1) Forthepurposes of section 114 (1) (b) and (c) of the Act, if submissions
of representatives to constitute a panel are not made within the time and
in the manner directed by the Minister, the Minister may appoint a
person to be a member instead of the person required to be appointed
from the panel.

(2) The Minister may decline to accept the submission of any person to
represent employers or employees if the nomination is made by a body
that, in the opinion of the Minister, is not sufficiently representative of
employers or employees, as the case may be.

Terms of office of members

Subject to this Division, a member holds office for such period (not
exceeding 3 years) as is specified in the member’s instrument of
appointment, but is eligible (if otherwise qualified) for re-appointment.

Remuneration

A member isentitled to be paid such remuneration (including travelling
and subsistence allowances) as the Minister may from time to time
determine in respect of the member.

Vacancy in office of member
(1) The office of amember becomes vacant if the member:
(@ dies, or
(b) completes aterm of office and is not re-appointed, or

(c) resigns the office by instrument in writing addressed to the
Minister, or

(d) isremoved from office by the Minister under this clause, or

(e) is absent from 4 consecutive meetings of the Board of which
reasonabl e notice has been given to the member personally or by
post, except on leave granted by the Minister or unless the
member is excused by the Minister for having been absent from
those meetings, or

(f)  becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compoundswith hisor her
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creditors or makes an assignment of his or her remuneration for
their benefit, or

(9 becomesamentaly incapacitated person, or

(h) isconvicted in New South Wales of an offence that is punishable
by imprisonment for 12 months or more or is convicted
elsewhere than in New South Wales of an offence that, if
committed in New South Waes, would be an offence so
punishable.

(2) TheMinister may remove a member from office at any time.

132 Filling of vacancy in office of member

() If the office of any member becomes vacant, a person is, subject to the
Act and this Part, to be appointed to fill the vacancy.

(2) The Minister is not bound to use an existing panel when filling a
vacancy of an employer representative or employee representative, but
may seek the submission of additional representation to the panel or the
formation of anew panel.

133 Chairperson and Deputy Chairperson
(1) The Chairperson or Deputy Chairperson vacates office as Chairperson
or Deputy Chairperson if he or she:
(& isremoved from that office by the Minister under this clause, or
(b) resigns that office by instrument in writing addressed to the
Minister, or
(c) ceasesto beamember of the Board.

(2) The Minister may at any time remove the Chairperson or Deputy
Chairperson from office as Chairperson or Deputy Chairperson.

134 Disclosure of pecuniary interests
Q) If:
(@ amember has a direct or indirect pecuniary interest in a matter

being considered or about to be considered at a meeting of the
Board, and

(b) the interest appears to raise a conflict with the proper
performance of the member's duties in relation to the
consideration of the matter,

the member must, as soon as possible after the relevant facts have come
to the member’s knowledge, disclose the nature of the interest at a
meeting of the Board.
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)

3

(4)

()

(6)
(7)

A disclosure by a member at a meeting of the Board that the member:

(& isamember, orisin the employment, of a Gazetted corporation
or other body, or

(b) isapartner, or isin the employment, of a Gazetted person, or

(c) has some other Gazetted interest relating to a Gazetted
corporation or other body or to a Gazetted person,

is a sufficient disclosure of the nature of the interest in any matter
relating to that corporation or other body or to that person that may arise
after the date of the disclosure and that is required to be disclosed under
subclause ().

Particulars of any disclosure made under this clause must be recorded
by the Board in abook kept for the purpose and that book must be open
at all reasonable hours for inspection by any person on payment of the
fee determined by the Board.

After amember has disclosed the nature of an interest in any matter, the
member must not, unless the Minister or the Board otherwise
determines:

(@ be present during any deliberation of the Board with respect to
the matter, or

(b) takepart in any decision of the Board with respect to the matter.
For the purposes of the making of a determination by the Board under

subclause (4), a member who has a direct or indirect pecuniary interest
in a matter to which the disclosure relates must not:

(@ bepresent during any deliberation of the Board for the purpose of
making the determination, or

(b) take part in the making by the Board of the determination.

A contravention of this clause does not invalidate any decision of the
Board.

This clause applies to a member of a committee of the Board and the
committee in the same way as it applies to a member of the Board and
the Board.

Division 2 Committees of Board

135 Committees of Board

(D
)

The Board may establish committees to assist it in the exercise of its
functions.

It does not matter that any or all of the members of a committee are not
members of the Board.
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(3) Unless determined otherwise by the Board, the procedure of a
committee is to be the same as for the Board.

Division 3 Procedure of Board

136 General procedure

The procedure for the calling of meetings of the Board and for the
conduct of business at those meetings is, subject to this Part, to be as
determined by the Board.

137 Quorum

The quorum for ameeting of the Board isamajority of its membersfor
the time being.

138 Presiding member

(1) The Chairperson (or, in the absence of the Chairperson, the Deputy
Chairperson, or in the absence of both the Chairperson and the Deputy
Chairperson, a person elected by the members of the Board who are
present at a meeting of the Board) is to preside at a meeting of the
Board.

(2) The presiding member has a deliberative vote and, in the event of an
equality of votes, has a second or casting vote.

139 Voting

A decision supported by a majority of the votes cast at a meeting of the
Board at which a quorum is present is the decision of the Board.

140 Transaction of business outside meetings or by telephone

(1) The Board may, if it thinks fit, transact any of its business by the
circulation of papers among all the members of the Board for the time
being, and a resolution in writing approved in writing by a majority of
those membersis taken to be a decision of the Board.

(2) TheBoard may, if it thinksfit, transact any of its business at a meeting
a which members (or some members) participate by telephone,
closed-circuit television or other means, but only if any member who
speaks on a matter before the meeting can be heard by the other
members.

(3) For the purposes of:
(@ theapprova of aresolution under subclause (1), or
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(4)
©)

(b) ameeting held in accordance with subclause (2),

the Chairperson and each member have the same voting rights as they
have at an ordinary meeting of the Board.

A resolution approved under subclause (1) is, subject to the regulations,
to be recorded in the minutes of the meetings of the Board.

Papers may be circulated among the members for the purposes of
subclause (1) by facsimile or other transmission of the information in
the papers concerned.

141 Record of proceedings

The presiding member at a meeting of the Board must cause arecord of
the proceedings at the meeting to be made.

142  First meeting

The Minister may call the first meeting of the Board in such manner as
the Minister thinks fit.

Page 62

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



9926 LEGISLATION 21 December 2007

Mine Health and Safety Regulation 2007 Clause 143

Notifications, records and reporting Part 10

Part 10 Notifications, records and reporting

Division 1 Notifications of certain operations and activities

143 Notification of drilling operations

For the purpose of section 68 of the Act, a written notice of drilling
operations must contain the following information:

(@ theidentity of the authority (title) that allows the drilling,
(b) theidentity of the entity that will conduct the drilling,
(c) theidentity and contact details of the person to bein charge of the

drill site,

(d) the location of drill holes (easting and northing from 1:25000
series topographic map),

(e) details of any precautions to be put in place (such as blowout
protection).

144  Notification of certain activities and operations

(1) Forthepurposesof section 69 (1) of the Act, the operator of amine must
give notice to the Chief Inspector of the following:

(@ the commencement of operations or activities at amine,

(b) the suspension of mining work (for a period of 6 months or
longer),

(c) any discontinuance of all work at the mine (where mining work
is suspended but the mine is kept on a care and maintenance
basis),

(d) any abandonment of the mine (where the mining title, mining
licence or other right to extract minerals or quarry product is
relinquished),

(e) the recommencement of mining work after any discontinuation
or abandonment for a period exceeding 2 months,

(f) anintention to introduce an electricity supply to the mine before
such a supply is introduced.

(2) Notification must be in writing and must be made within 14 days of the
commencement,  suspension,  discontinuance,  abandonment,
recommencement or intention.
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Note. Section 89 of the Act imposes an obligation on the operator of a mine at which a
notifiable incident referred to in section 88 (1) (a) or (b) of the Act has occurred to take
measures to ensure that plant at that mine is not used, moved or interfered with after it has
been involved in a naotifiable incident and the area and environment at that mine that is
connected with the notifiable incident is not disturbed.

145 Notification of certain incidents at mines

The following incidents are prescribed for the purposes of section

88 (1) (b) of the Act as incidents notice of which must be given to the

Chief Inspector by the operator of a mine:

(& aninjury to aperson that results (at any time after the injury) in
any of the following:

(i)
(i)

(iii)
(iv)

v)
(vi)
(vii)

the amputation of one or more fingers or toes or any other
part of ahand or foot,

any fracture other than a fracture of a finger, toe, hand or
foot,

loss of sight of an eye,

an internal haemorrhage requiring hospital treatment,

the injection of fluid under pressure,

asphyxia,

loss of consciousness caused by impact of physical force,

exposure to hazardous substances, el ectric shock or lack of
oxygen,

(b) aneventthat results (at any time after theinjury) inthe admission
of aperson to hospital as an in-patient,

(c) any of the following events or circumstances that present an
immediate threat to life or of permanent incapacitating injury:

(i)
(i1)
(iii)
(iv)
v)

damage to any plant, equipment, building or structure,
imminent risk of explosion or fire,

entrapment of a person,

serious burns to a person,

the unintended activation or movement of vehicles or
machinery,

(d) any incident involving electricity:

(i)

(i)

as aconsequence of which aperson suffersinjury, receives
medical treatment or is unable (on medical advice) to
attend work for any period of time, or

where a vehicle, machinery or other plant makes contact
with an energised high voltage source involving arisk to
any person, or
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()
(f)
(9
(h)
(i)
()
(k)
(M

(m)
(n)

(0)
(9)

146

(iii)

where a person receives an electric shock from a source
operating above extra low voltage (as defined by
AS/NZS 3000),

an uncontrolled explosion or fire,

an escape of fluid under high pressure that endangers a person,
an uncontrolled issue of gas or fluids,

an abnormal inrush of fluid materials,

acollision involving a vehicle or other machinery that results in
substantial damage, or impedes safe operations, at the mine,

the loss of control of avehicle or other machinery at the mine,
the overturning of avehicle or other machinery at the mine,

gection of fly rock so that it falls outside a blast exclusion zone
(being the area below, at or above ground level from which all
unauthorised persons are excluded during blasting),

failure of any part of a powered winding system or damage to a
shaft or shaft equipment,

an unplanned fall of ground that impedes passage, disrupts
production or ventilation or involves failure of ground support
where persons could be present,

an arblast,

the burial of machinery such that it cannot be recovered under its
own tractive effort.

Notification of certain incidents at or in relation to mines

(1) Thefollowing are declared to be incidents or matters that are required
to be notified for the purposes of section 88 (1) (c) of the Act:

(@

(b)

(©)

an injury to a person that results in the person being unfit, for a
continuous period of at least 7 days, to attend the person’s usual
place of work, to perform hisor her usual dutiesat hisor her place
of work or, in the case of a non-employee, to carry out his or her
usua activities (where that unfitness is supported by a medical
certificate),

anillness of aperson that isrelated to work processes and results
in the person being unfit, for a continuous period of at least
7 days, to attend the person’s usual place of work or to perform
his or her usual duties at that place of work (where that unfitness
is supported by amedical certificate),

any incidence of violence at a place of work that results in an
employee being unfit, for a continuous period of at least 7 days,
to attend the employee’ s usual place of work or to perform hisor
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(2)

her usual duties at that place of work (where that unfitness is
supported by amedical certificate),

(d) aspill orincident resulting in exposure or potential exposure of a
person to a notifiable carcinogenic substance or a prohibited
carcinogenic substance,

(e) asdignificant misfire of explosives,
(f) aprogressive stope or progressive pillar collapse,
(g) aproblem or fault in an explosive product or accessory.

In this clause:

notifiable carcinogenic substance has the same meaning as in the
regulations under the Occupational Health and Safety Act 2000.
prohibited carcinogenic substance has the same meaning as in the
regulations under the Occupational Health and Safety Act 2000.

significant misfire means a misfire that cannot be refired without a
significant risk to mine personnel or the public.

147 Time for giving notice of incidents

For the purposes of section 88 (4) of the Act, notice of the following
incidents must be given as soon as practicable, and in any case within
24 hours, after the operator becomes aware of the notifiable incident:

(@ aspill orincident resulting in exposure or potential exposure of a
person to a notifiable carcinogenic substance or a prohibited
carcinogenic substance,

(b) aprogressive stope or progressive pillar collapse,
(o) asdignificant misfire of explosives,
(d) aproblem or fault in an explosive product or accessory.

148 Form of notice

For the purposes of section 88 (2) (b) of the Act, a notice under section
88 of the Act must include the following information:

(@ thenameand locality of the mine,

(b) details of theidentity of the operator of the mine,
(c) thedateof theincident,

(d) thetime of theincident,

(e) adetailed description of the nature of the incident,
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(f) areference to the provision of clause 145 or 146 that prescribes
theincident or declaresit to be anincident required to be notified,

and must be signed by the operator, or by someone authorised by the
operator to sign on the operator’ s behalf, and must indicate the position
held by the person who signs.

149  Ancillary reports
(1) Thisclause appliesif:
(8 anincident that is required to be notified under section 88 of the
Act occurs at amine, and

(b) theincidentisof aclassin relation to which an ancillary form has
been Gazetted as being required in addition to aform of notice.

(2) The operator of the mine must make a report of any such incident in
such a Gazetted ancillary form.

150 Period of non-disturbance

Any period of less than 24 hours commencing on notification of the
relevant incident and ending at the time when the operator of the mine
has received notification from the Chief Inspector that the scene of the
incident may be released is prescribed as the period referred to in
section 89 (5) of the Act.

Division 3 Inquiries

151 Terms of reference of Boards of Inquiry

As soon as practicable after constituting a Board of Inquiry under
section 95 of the Act, the Minister is to cause to be made publicly
available a statement:

(@) that a Board of Inquiry has been constituted in relation to an
event, occurrence, practice or matter specified in the statement,
and

(b) that the Minister has required the Board of Inquiry to report
within a period specified in the statement.

152 Prospective appointees to Boards of Inquiry

(1) The Minister is not to constitute a person as a Board of Inquiry under
section 95 of the Act, or appoint aperson as an assessor for the purposes
of aspecia inquiry conducted by any such Board of Inquiry, unlessthe
Minister is satisfied that the person concerned:

(8 hasappropriate qualifications and experience, and
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(b) doesnot have an interest that may raise a conflict with the proper
performance of the person’s proposed duties.

(2) For the purposes of subclause (1), the Minister may reguire the person
concerned to furnish:
(@ evidence of the person’s qualifications and experience, and
(b) astatement disclosing:

(i) any financia, professional or personal interests (whether
past, present or future) that the person hasin relation to the
subject of the special inquiry, and

(i)  any other interest that may raise a conflict with the proper
performance of the person’s proposed duties.

Division 4 Keeping of records and reporting

Note. Section 307B of the Crimes Act 1900 makes it an offence to knowingly give false or
misleading information under this Division.

153 Workplace injury records

() The operator of a mine must keep the following records of the
occurrence of any workplace injury to either an employee of the
operator or a contractor:

(8 thetimeand date of theinjury or, if thetime or dateis not known,
the time and date on which the injury is taken to have been
sustained,

(b) the nature of theinjury,
(c) thecauseof theinjury,

(d) whether theinjured person is an employee of the operator or isa
contractor,

(e) theidentification of any item of plant involved,
(f)  whether theinjury required medical treatment,
(g) theduration of any time off work arising from the injury,

(h) whether the injury necessitated the person being placed on
restricted duties.

(2) Any record made under this clause must be retained at the mine for at
least 5 years.

154  Chief Inspector to be informed

() The Chief Inspector may, by notice in writing, require the operator of a
mine to furnish the Chief Inspector with specified information
concerning workplace injuries.
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(2) That information must be in the form and manner required by the Chief
I nspector.

(3) Anoperator who receives such arequirement must comply with it.

155 Workplace injury reports

(1) Within 30 daysafter the end of each quarter, the operator of amine must
cause areport of the following information, in the Gazetted form, to be
given to the Chief Inspector:

(@ the total number of workplace injuries at the mine during the
quarter,

(b) the number of those injuries that were to employees,
(c) thenumber of those injuries that were to contractors,

(d) the total number of hours worked by employees during the
quarter,

(e) the total number of hours worked by contractors during the
quarter,

(f) thenumber of employees of the mine operator and the number of
employees of contractors or self-employed persons who received
medical treatment as aresult of an injury at the mine,

(9 thenumber of employees of the mine operator and the number of
employees of contractors or self-employed persons who are
undertaking suitable duties in lieu of their pre-injury duties as a
result of an injury at the mine,

(h)  the number of lost time injuries, including injuries to employees
of the mine operator, employees of contractors and
self-employed persons,

(i) the number of hours lost due to lost time injuries, including
injuries to employees of the mine operator, employees of
contractors and self-employed persons.

(2) In this clause, quarter means the period ending 31 March, 30 June,
30 September or 31 December in any year.

156 Retention of records

A record required to be kept by the Act or this Regulation must be
retained for at least 5 years after it is made, except for arecord that is
required, by a particular provision of the Act or this Regulation, to be
retained for a different period.
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Part 10 Notifications, records and reporting

157 Records to be made available

An operator of a mine must make a record made under this Division
available to any government official on request.

Page 70

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



9934

LEGISLATION 21 December 2007

Mine Health and Safety Regulation 2007 Clause 158

Miscellaneous Part 11

Part 11 Miscellaneous

Division 1 Chief Inspector’s powers where mine is
dangerous
158 Chief Inspector may impose prohibitions or restrictions or direct

evacuation or closure of mine

() Thisclause appliesif the Chief Inspector is of the opinion that a mine
or any part of a mine or any matter, thing or practice at a mine or
connected with the control or management of a mine is, or is liable
shortly to become, dangerous to the safety or health of any persons
employed at the mine.

(2) If this clause applies, the Chief Inspector may serve on the operator of
the mine anotice:
(@ oating that the Chief Inspector is of that opinion, and
(b) giving particulars of the Chief Inspector’s reasons for being of
that opinion.
(3) The Chief Inspector may, by way of that notice:

(8 impose upon that operator such prohibitions and restrictions, and
require that operator to carry out such works or do such things:

(i) as appear to the Chief Inspector to be necessary for the
purpose of safeguarding the safety or health of the persons
employed at the mine, and

(i) asareset out inthe notice, or
(b) direct that operator to cause the mine or any part of the mine:
(i) to beevacuated immediately, or

(if) to be closed, either indefinitely or for such period as is
specified by the Chief Inspector,

or give adirection under both subparagraphs (i) and (ii), or
(c) bothimpose prohibitions and restrictions under paragraph (a) and
give adirection under paragraph (b).
(4) A prohibition, restriction or requirement imposed, or a direction given,
by way of a notice served under this clause may:
(8 besubject to such exemptions as are set out in the notice, and

(b) operate either indefinitely or for such period asis set out in the
notice.

(5) TheChief Inspector may, in any notice served under this clause, require
the notice to be complied with immediately or within a period specified
in the notice.
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Part 11 Miscellaneous

(6) If anotice under this clause cannot be readily served on the operator of
amine and the circumstances necessitate that the action required by the
notice be taken immediately, it may be served on the next senior official
at the mine.

(7) If ancoticeisserved by the Chief Inspector on the next senior officia at
a mine in accordance with subclause (6), the Chief Inspector must, as
soon as practicable, serve on the operator of the mine asigned copy of
the notice.

(8) Unless it sooner expires, any notice served under subclause (2) or (6)
remainsin force until it is varied or revoked by the Chief Inspector.

159 Objections to notice

(1) If aperson served with anotice under clause 158 objects to complying
with any prohibition, restriction, requirement or direction set out in the
notice, the person may state the grounds of the person’s objections in
writing and submit them to the Chief Inspector.

(2) The Chief Inspector must, within 21 days of the receipt of an objection
submitted to the Chief Inspector under subclause (1), confirm, vary or
revoke the notice in respect of which the objection was submitted.

(3) If anoticeisvaried under subclause (2), the notice has force as varied.

160 Notice to be complied with even if objection or appeal

(1) Subject to subclause (2), a notice served under clause 158 must, while
it remains in force, be complied with even if an objection to the Chief
Inspector has been made pursuant to clause 159.

(2) If adecisionismade by the Chief Inspector in respect of anotice served
under clause 158 (not being a decision to revoke the notice), the notice
as affected by that decision must be complied with.

161 Offence

A person must not fail to comply with a prohibition, restriction or
requirement imposed on the person, or with a direction given to the
person, under this Division.

Division 2 Oversight of mines

162 Government official may request information

The operator of a mine must provide a government official with any
information or details that the government official requires to be
provided in writing.
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Miscellaneous Part 11

163 Certain advice to be in writing

Advice given by a government official under section 131 of the Act
must be in writing.

Division 3 Reviewable decisions

164 Decisions reviewable by Administrative Decisions Tribunal

(1) A person who is dissatisfied with any of the following decisions may
apply to the Administrative Decisions Tribunal for a review of the
decision:

(@ adecision by the Chief Inspector under section 22 of the Act to
reject the nomination of an operator,

(b) adecision by the Minister under section 120 (1) (h) of the Act to
declare that a person’s competence is not recognised,

(c) adecision by the Chief Inspector under clause 22 (1) (b) to refuse
to grant a production manager permit,

(d) adecisionby the Chief Inspector under clause 24 (1) (a) to amend
a condition of a production manager permit,

(e) adecision by the Chief Inspector under clause 25 to suspend or
cancel aproduction manager permit,

(f) adecision by the Minister under clause 121 to suspend or cancel
acertificate of competence,

(g) adecision by the Chief Inspector under Division 4 to dismiss an
application for an exemption under that Division, to impose a
condition on an exemption or to withdraw an exemption.

Note. Subclause (1) is made pursuant to the powers conferred by section 167
of the Act.

(2) The Chief Inspector is taken, for the purposes of an application for
review by the Administrative Decisions Tribunal, to have refused to
grant a production manager permit, if the Chief Inspector does not
determine an application for a permit within 3 months after the making
of the application.

Division 4 Exemptions

165 Exemptions for particular persons on application

(1) A person may apply to the Chief Inspector for an exemption from any
provision of this Regulation.
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)

3

(4)

©)

(6)

(7)

(8)

Before making such an application, the person must cause notice of the
proposed application to be given:

(@ toall persons employed at the mine concerned, or

(b) in accordance with any consultation arrangements agreed to by
the operator of a mine and the persons who work at the mine.

The notice:

(@ must state that the person proposes to seek an exemption from
this Regulation, and

(b) must state the effect of such an exemption, and

(c) must invite the persons to whom the notice is given to make
submissions, in writing or orally, concerning the proposal to
apply for the exemption, and

(d) must specify the person to whom, and the date by which, any
such submissions would be made.

An application must bein writing and must include copies of thewritten
submissions, and a summary of the ora submissions, made in
connection with the application.

On receipt of the application, the Chief Inspector:

(& may, by order in writing, exempt the person from a specified
provision of this Regulation if the Chief Inspector is satisfied
that:

(i) the person is capable of achieving at least an equivalent
level of safety as would be achieved if the provision had
been complied with, or

(i) the application of the provison to the person is
inappropriate or unnecessary in the circumstances, or

(b) may dismissthe application.

An exemption under this clause may be given unconditionally or subject
to such conditions as the Chief Inspector considers appropriate and
specifiesin the order.

Unless withdrawn, an exemption under this clause has effect for such
period (not exceeding 5 years) as is specified in the exemption. If no
such period is specified, the exemption has effect for a period of 5 years
after it is granted.

The Chief Inspector may, by order in writing served on the person
concerned, withdraw an exemption under this clause if the Chief
Inspector is satisfied that the withdrawal is justified on health or safety
grounds.
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Miscellaneous Part 11

166 Exemptions for classes of persons or things

(1) TheChief Inspector may, by order published in the Gazette, exempt any
class of persons or things from a specified provision of this Regulation.

(2) Anexemption under this clause may be unconditional or subject to such
conditions as the Chief Inspector considers appropriate and specifiesin
the order.

(3) Unless withdrawn, an exemption under this clause has effect for such
period (not exceeding 5 years) as is specified in the exemption. If no
such period is specified, the exemption has effect for aperiod of 5 years
after it is granted.

(4) The Chief Inspector may, before granting an exemption under this
clause, give notice of the proposed exemption to such persons or bodies
as the Chief Inspector considers appropriate.

(5) The Chief Inspector may, by order published in the Gazette, withdraw
an exemption under this clauseif the Chief Inspector is satisfied that the
withdrawal is justified on health or safety grounds.

167 Register of exemptions

(1) The Chief Inspector is required to keep and make available for public
inspection a register of all exemptions granted under this Division that
arein force.

(2) TheChief Inspector isnot required to includein the register confidential
personal information about an individual or information relating to
manufacturing or commercial secrets or working processes.

Division 5 Other matters

168 Determination of fees and charges by the Minister

For the purposes of section 188 (1) (f) of the Act, the Minister is
authorised to determine the fees and charges payable for the following
purposes in connection with the Act:

(@ thegrant of aproduction manager permit under clause 19,

(b) the lodging of an application for a production manager permit
under clause 20,

() thereplacement of aproduction manager permit if lost, stolen or
damaged under clause 27,

(d) the preparation of acheck survey under clause 106,
(e) theprocessing of anotification under Part 10.
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169 Chief Inspector may publish material relating to safety or health

(1) TheChief Inspector may, in the interests of promoting safety or health,
publish material arising from:

(@ investigations or other activities undertaken by inspectors or
mine safety officers, or

(b) information provided by individuals or organisations associated
with mines, or

() information provided by or acquired from organisations
associated with safety or health.

(2) Any requirements of the Chief Inspector, either generally or in a
particular case, and communicated to an operator in regard to informing
any specified class of personsworking at mines of any material relating
to safety or heath (whether published by the Chief Inspector or
otherwise) must be complied with by the operator.

170 Availability of Gazetted matters

The Chief Inspector must ensure that any notice published in the
Gazette for the purposes of this Regulation is available for inspection,
free of charge, at each office of the Department of Primary Industries.

171 Penalty for contravention of regulation

A person who contravenes a provision of this Regulation is guilty of an
offence and isliable to a penalty not exceeding 250 penalty units.
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Savings and transitional provisions Part 12

Part 12 Savings and transitional provisions

172

173

Saving of production manager permits

(1) A permit issued under section 5C of the Mines Inspection Act 1901 (as
in force immediately before its repeal), if granted on or after 1 January
2000, is taken to have been issued under clause 19 of this Regulation
subject to the same conditions as those to which it was issued.

(2) A permit issued under section 5C of the Mines Inspection Act 1901 (as
in force immediately before its repeal), if granted before 1 January
2000, isfor one year after the commencement of this Regulation, taken
to have been issued under clause 19 of this Regulation subject to the
same conditions as those to which it was issued.

(3 A permit that is taken to have been issued under this Regulation, by
virtue of this clause, may be varied, suspended or cancelled in
accordance with this Regulation.

Saving of certain actions of Metalliferous Mines and Extractive
Industries Competence Board

(1) Any action taken by the former Board under Division 1 of Part 2 of the
Mines Inspection Act 1901 (asin force immediately beforeitsrepeal) in
relation to production managers as provided under section 6 of the
Mines Inspection Act 1901 (as in force immediately before its repeal),
is, until the first meeting of the new Board, taken to have been taken by
the new Board.

(2) Accordingly, the new Board can act on any matter arising from an
arrangement or initiative of the previous Board, for instance by issuing
a certificate on exam results arising from an exam conducted by the
former Board.

(3) Without limiting the actions to which subclause (1) applies, that
subclause applies to the following actions for production managers
above ground and below ground:

() setting an examination,

(b) setting atimetable,

(c)  setting rules and requirements,

(d)  setting examination panels of the Board of examiners,
(e) issuing certificates,

(f)  issuing certificates of exam results.
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174

175

176

177

178

(4) Inthisclause:

former Board means the board of examiners of production managers,
as congtituted under section 6 of the Mines Inspection Act 1901
immediately beforeits repeal.

new Board means the Metalliferous Mines and Extractive Industries
Competence Board constituted under the Mine Health and Safety Act
2004.

Saving of appointments as inspector

A person who held appointment as an inspector under section 47A of
the Occupational Health and Safety Act 2000 immediately before the
repeal of the Mines Inspection Act 1901 istaken to be an inspector. Any
limitation of functionsin the person’sinstrument of appointment under
section 47A of the Occupational Health and Safety Act 2000 appliesto
the person in his or her capacity as an inspector.

Transitional provision relating to regulation of shafts and winding gear

(1) An operator of amineis not required to comply with the requirements
in Subdivision 4 of Division 1 of Part 5 during the period of 2 years after
its commencement.

(2) The provisions of Part 5 of the Mines Inspection General Rule 2000
continue to apply for aperiod ending on adate that is 2 years after their
repeal, asif they had not been repealed.

Transitional provision relating to mine plans for mines with less than
20 persons

An operator of amine at which less than 20 persons are working is not
required to comply with the requirement in Division 1 of Part 7 during
the period of 6 months after its commencement.

Transitional provision relating to workplace injury recording and
reporting

An operator of amineisnot required to comply with the requirement in
clause 155 until the conclusion of thefirst full quarterly reporting period
after the commencement of that clause.

Application of clause 17 of Schedule 5 to the Act

Clause 17 of Schedule 5 to the Act does not have effect until
1 September 2008.

Note. This clause is made pursuant to clause 18 of Schedule 5 to the Act.
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179 Nomination of employer as operator of mine

(1) Atany time before section 22 of the Act commences, a nomination may
be made under that section, and the Chief Inspector may exercise any
functions under that section in relation to such a nomination, as if that
section had commenced.

(2) A person who is dissatisfied with a decision by the Chief Inspector to
reject such anomination under section 22 of the Act, as applying under
this clause, may apply to the Administrative Decisions Tribunal for a
review of the decision.

Note. Subclause (2) is made pursuant to the powers conferred by section 167
of the Act.

(3) For the purposes of this clause, the functions of the Chief Inspector
under section 22 of the Act may, prior to the commencement of that
section, be exercised by the Chief Inspector of Mines within the
meaning of the Mines Inspection Act 1901.

(4) Any such function may be delegated under section 32A of the Mines
Inspection Act 1901 asiif it were afunction under that Act.

180 Hours of work

() This clause has effect until circumstances are first prescribed under
section 76 (3) of the Act.

(2) Pending the prescription of such circumstances, the circumstances
prescribed by section 29 (2) of the Mines Inspection Act 1901are taken
to be circumstances prescribed under section 76 (3) of the Mine Health
and Safety Act 2004.

Note. Section 29 (2) of the Mines Inspection Act 1901 relevantly provides that
“the general manager of a mine at which persons are employed, or are to be
employed, below ground may determine the hours of work so as to require
persons to work below ground in the mine for more than 8 consecutive hours or
for more than 48 hours in a period of 7 consecutive days and may determine the
associated working arrangements. If this requires any alteration to the hours of
work or associated working arrangements of persons employed underground at
the mine then no such alteration may be made until the general manager has
consulted with those persons and with representatives of any trade unions
representing them and has obtained agreement to the alterations of not less
than 65% of the persons employed underground. The general rules may make
provision for or with respect to the manner in which the persons employed
underground and the representatives of trade unions are to be consulted”.

(3 For the purposes of this clause, section 29 (2) of the Mines Inspection
Act 1901isto be construed as if:

(8 areferenceto the general manager of amine were areference to
the operator of a mine, and

(b) a reference to the general rules were a reference to this
Regulation.
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New South Wales

Poisons and Therapeutic Goods
Amendment (Midwives) Regulation
2007

under the

Poisons and Therapeutic Goods Act 1966

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Poisons and Therapeutic Goods Act 1966.

REBA MEAGHER, M.P,,
Minister for Health

Explanatory note

The object of this Regulation is to provide for registered midwives to have the same
responsibilities and functions as registered nurses under the Poisons and Therapeutic Goods
Regulation 2002 in relation to the supply and possession of restricted substances and drugs
of addiction. The Regulation also makes a minor amendment in the nature of law revision.

This Regulation is made under the Poisons and Therapeutic Goods Act 1966, including
sections 17, 24 and 45C (the general regulation-making power).
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Poisons and Therapeutic Goods Amendment
(Midwives) Regulation 2007

under the

Poisons and Therapeutic Goods Act 1966

1 Name of Regulation
This Regulation is the Poisons and Therapeutic Goods Amendment
(Midwives) Regulation 2007.

2 Amendment of Poisons and Therapeutic Goods Regulation 2002

The Poisons and Therapeutic Goods Regulation 2002 is amended as set
out in Schedule 1.
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Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(5]

(Clause 2)
Clause 3 Definitions

Insert in alphabetical order in clause 3 (1):

midwife means a person who is a registered midwife within the
meaning of the Nurses and Midwives Act 1991.

Clause 3 (1), definition of “nurse”
Omit “Nurses Act 1991”. Insert instead “ Nurses and Midwives Act 1991”.

Clauses 48 (c), 70 (2) (c) and 99 (1) (c)

Omit “nurse in charge of the ward” wherever occurring.

Insert instead “nurse or midwife in charge of the ward”.

Clauses 30 (3), 70 (2) (d), 73 (3), 74 (2), 101 (1) (d)—(f), 115 (1), 124 (1)—(3)
Insert “or midwife” after “nurse” wherever occurring.

Clause 101 Possession of drugs of addiction by medical practitioners,
nurse practitioners, midwife practitioners, dentists, veterinary
practitioners and hospital pharmacists

Insert “or aclass of midwives’ after “nurses’ in clause 101 (1) (e).
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New South Wales

Registered Clubs Amendment
Regulation 2007

under the

Registered Clubs Act 1976

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Registered Clubs Act 1976.

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

Explanatory note

The object of this Regulation is to make a number of amendments to the Registered Clubs
Regulation 1996 as a consequence of the Registered Clubs Amendment Act 2006. In
particular, this Regulation;

(@)  specifies requirements relating to club amalgamations (including calling for
expressions of interests, notice to club members and entering into a memorandum of
understanding) and defines the major assets of a dissolved club in relation to an
amalgamation, and

(b)  specifies the reporting requirements of registered clubs (including the preparation of
financial statements and the provision of information about the club’s financial affairs
to its members), and

(c)  provides for exceptions to the requirements under section 41J of the Registered Clubs
Act 1976 in relation to the disposal of a club’s core property, and

(d)  provides that any rule of a club that limits the class of members who are entitled to
vote in an election of the club’s governing body to less than 50% of the club’s full
members has no effect unless the rule has been approved by a majority of the ordinary
members of the club and the club has complied with any direction by the Director of
Liquor and Gaming in relation to the rule.

This Regulation is made under the Registered Clubs Act 1976 (as amended by the Registered
Clubs Amendment Act 2006), including sections 17AE, 17AH (2), 17Al (3) (definition of
major assets), 38 (1), 41B (1) (definition of top executive), 41J (4), 41ZB (b1) and (c), 41ZC,
66 and 73 (the general regulation-making power).
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Clause 1 Registered Clubs Amendment Regulation 2007

Registered Clubs Amendment Regulation 2007
under the

Registered Clubs Act 1976

1 Name of Regulation
This Regulation is the Registered Clubs Amendment Regulation 2007.

2 Commencement
This Regulation commences on 21 December 2007.

3 Amendment of Registered Clubs Regulation 1996

The Registered Clubs Regulation 1996 is amended as set out in
Schedule 1.
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Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)
[1] Part2A
Insert after Part 2:

Part 2A Requirements relating to club
amalgamations

11A Calling for expressions of interest

(1) If aregistered club (the proponent club) is seeking or proposing
to amalgamate, the proponent club must, before entering into any
agreement or understanding with another club about an
amalgamation (regardless of where the premises of that other
club are situated), call for expressions of interest in
amalgamating from each other registered club that has premises
within a radius of 50 kilometres of the premises of the proponent
club.

(2) The Director may give directions to registered clubs with respect
to calling for expressions of interest under subclause (1) and a
registered club must, in calling for expressions of interest,
comply with any such direction given to the club.

11B  Notification to club members of proposed amalgamation

For the purposes of section 17AE (2) of the Act, the members of
a registered club that is a party to a proposed amalgamation must
be notified of the proposed amalgamation by means of a notice:

(@) displayed on a notice board on the club’s premises, and
(b)  published on the club’s website (if any).

11C Memorandum of understanding between amalgamating clubs

(1) If 2 or more registered clubs are proposing to amalgamate, the
clubs must enter into a memorandum of understanding with
respect to the proposed amalgamation.

(2) The memorandum of understanding must state each club’s
position regarding the proposed amalgamation and deal with (or
include) the following:

(@ the manner in which the premises and other facilities of the
dissolved club will be managed and the degree of
autonomy that will be permitted in the management of
those premises and facilities,
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(b) a list of the traditions, amenities and community support
that will be preserved or continued by the amalgamated
club,

(c) intentions regarding the future direction of the
amalgamated club,

(d) the extent to which the employees of the amalgamated club
will be protected,

(e) intentions regarding the following assets of the dissolved
club:

(i) any core property (within the meaning of
section 41J of the Act) of the club,
(it)  any cash or investments held by the club,
(iii)  any poker machine entitlements allocated under the
Gaming Machines Act 2001 in respect of the
premises of the club,

(f)  the circumstances that would permit the amalgamated club
to cease trading on the premises of the dissolved club or to
substantially change the objects of the dissolved club,

(9) an agreed period of time before any action referred to in
paragraph (f) can be taken by the amalgamated club.

(3) The memorandum of understanding must:

(@ be made available to the ordinary members of each
registered club that is a party to the proposed
amalgamation at least 21 days before any meeting is held
by the members of the club for the purposes of voting on
whether to approve the proposed amalgamation, and

(b) be made available for inspection on the premises of each
such registered club and on the club’s website (if any) for
at least 21 days before any such meeting is held.

(4) If aconditional application is made under section 17A (2) of the
Act for approval of the amalgamation of 2 or more registered
clubs, the application must be accompanied by a copy of the
memorandum of understanding required to be entered into under
this clause.
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11D “Major assets” of dissolved club

For the purposes of the definition of major assets of a dissolved
club in section 17Al (3) of the Act, any core property (within the
meaning of section 41J of the Act) of the club is a prescribed class
of assets.

Note. Section 17Al of the Act restricts the “parent” club from disposing

of the major assets of the dissolved club during the period of 3 years
following the amalgamation.

[2] Clause 47FA
Insert before clause 47F (in Part 6B):

47FA  Definition of “top executive”

(1) Except as provided by subclause (2), the following persons are
prescribed for the purposes of the definition of top executive of a
registered club in section 41B (1) of the Act:

Note. Club secretaries (including acting club secretaries) and managers

of club premises are already covered by the definition of top executive

in the Act.

(@ aperson appointed under section 34A (3) of the Act to act
as a manager of any premises of the club,

(b) aperson (other than the secretary of the club, any manager
appointed under section 34A of the Act or any person
referred to in paragraph (a)) who is one of the 5 highest
paid employees of the club (including any person who acts
in the position of any such employee for a continuous
period of not less than 3 months),

(c) any person who is nominated by the club as a top
executive.

(2) Subclause (1) does not apply in relation to a person if:

(@ the person’s total remuneration package does not exceed
$100,000 per year, or

(b) the person is not involved in the general administration of
the registered club or with its liquor and gaming business.

[3] Clause 47F Returns under section 41F of the Act
Insert “or remuneration” after “gifts” in clause 47F (1) (b).
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[4] Clause 47G
Omit the clause. Insert instead:

47G  Secretary to keep register of disclosures, declarations and returns

The secretary of a registered club must keep, in the form and
manner approved by the Director, a register of all disclosures,
declarations and returns made in relation to the club under
Division 2 of Part 4A of the Act (including a declaration recorded
as referred to in section 41D (4)).

Maximum penalty: 50 penalty units.

[6] Clauses 47H and 47HA
Omit clause 47H. Insert instead:

47H  Reporting requirements of clubs—financial statements

A registered club must:
(@) prepare, on a quarterly basis, financial statements that
incorporate:
(i) the club’s profit and loss accounts and trading
accounts for the quarter, and
(if)  abalance sheet as at the end of the quarter, and

(b) provide the financial statements to the governing body of
the club, and

(c) make the financial statements available to the members of
the club within 48 hours of the statements being adopted
by the governing body, and

(d) indicate, by displaying a notice in the form approved by
the Director on the club’s premises and on the club’s
website (if any), how the members of the club can access
the financial statements, and

(e) provide a copy of the financial statements to any member
of the club or the Director on the request (in writing) of the
member or the Director.

Maximum penalty: 50 penalty units.

47HA  Reporting requirements of clubs—provision of information to
members

(1) Arregistered club must:

(@ record the information specified in subclause (2) and keep
it in a form approved by the Director, and
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(b)

(©)

(d)

make the information available to the members of the club
within 4 months after the end of the reporting period to
which the information relates, and

indicate, by displaying a notice in the form approved by
the Director on the club’s premises and on the club’s
website (if any), how the members of the club can access
the information, and

provide a copy of the information to any member of the
club or the Director on the request (in writing) of the
member or the Director.

Maximum penalty: 50 penalty units.
(2) The information to be recorded is as follows:

(a)

(b)

(©)

(d)

(€)
()

any disclosure, declaration or return received by the club
under Division 2 of Part 4A of the Act during the reporting
period,

the number of top executives of the club (if any) whose
total remuneration for the reporting period (comprising
salary, allowances and other benefits) falls within each
successive $10,000 band commencing at $100,000,

details (including the main purpose) of any overseas travel
during the reporting period by a member of the governing
body of the club or an employee of the club in the person’s
capacity as a member of the governing body or employee,
including the costs wholly or partly met by the club for the
member of the governing body, employee and any other
person connected with any such travel,

details of any loan made during the reporting period to an
employee of the club if the amount of the loan (together
with the amount of any other loan to the employee by the
club that has not been repaid) is more than $1,000,
including the amount of the loan and the interest rate, if
any1

details of any contract approved during the reporting
period under section 41M of the Act,

the name of any employee of the club who the registered
club is aware is a close relative of a member of the
governing body of the club or of a top executive of the club
and the amount of the remuneration package paid to the
employee,
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©)

(4)

()

(g) details of any amount equal to or more than $30,000 paid
by the club during the reporting period to a particular
consultant, including the name of the consultant and the
nature of the services provided by the consultant,

(h) the total amount paid by the club during the reporting
period to consultants (other than amounts required to be
included under paragraph (g)),

(i) details of any settlement made during the reporting period
with a member of the governing body of the club or an
employee of the club as a result of a legal dispute and the
amount of any associated legal fees incurred by the
member or employee that were or are to be paid by the
club, unless the disclosure of such information would be in
breach of any confidentiality provision agreed to by the
club,

(1) details of any legal fees (not referred to in paragraph (i))
paid by the club on behalf of a member of the governing
body of the club or an employee of the club,

(k) the total amount of the profits (within the meaning of the
Gaming Machine Tax Act 2001) from the operation of
approved gaming machines in the club during the gaming
machine tax period relating to the reporting period,

(I)  the amount applied by the club during the gaming machine
tax period to community development and support under
Part 4 of the Gaming Machine Tax Act 2001.

For the purposes of subclause (2) (f), a registered club is to make
all reasonable inquiries to ascertain the name of any employee of
the club who is a close relative of a member of the governing
body of the club or of a top executive of the club.

A reference in subclause (2) (f) or (3) to an employee of a
registered club does not include a reference to an employee who:

(@ holds a position that is subject to an industrial award under
a law of the State or the Commonwealth, and

(b) receives a remuneration package for that position of a
value not exceeding the rate of pay applicable to the
position that is provided for in the award.

In this clause:

gaming machine tax period means the period of 12 months
beginning on 1 September in the financial year concerned and
ending on 31 August in the following year.
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reporting period means the relevant financial year of the
registered club in relation to which the information is provided.

[6] Clause 47I

Omit the clause. Insert instead:

471  Exceptions to requirements relating to disposal of core property

(1) Section 41J (3) of the Act does not apply in relation to the
disposal of any core property of a registered club in any of the
following circumstances:

(@)

(b)
(©)

(d)

(€)

(f)

(9)

the property is being leased or licensed for a period not
exceeding 10 years on terms that have been the subject of
a valuation by a registered valuer,

the property is being disposed of to a wholly owned
subsidiary of the club,

the property is being leased or licensed to a
telecommunications provider for the purposes of a
telecommunication tower,

the disposal of the property involves calling for
expressions of interest and a subsequent selective
tendering process, and the disposal and disposal process
has been approved by a majority vote at a general meeting
of the ordinary members of the club,

the property is being sold by private treaty, but only if it
failed to sell at public auction or open tender following
compliance with the requirements of section 41J (3) of the
Act,

the terms and nature of the disposal (including details of
the parties, property, price and valuation) are disclosed to
the ordinary members of the club, and the disposal is
approved at a general meeting of the ordinary members of
the club,

the Director has, on application by the registered club,
approved of the property being disposed of otherwise than
in accordance with section 41J (3) of the Act.

(2) Anapplication under subclause (1) (g) for the Director’s approval

must:

(a)
(b)

be in the form and manner approved by the Director, and

be accompanied by such information as may be required
by the Director.
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(3) Section 41J (3) of the Act does not apply in relation to the leasing
or licensing of any core property of a registered club if the lease
or licence:

(@)

(b)

is granted to a person for the purpose of enabling the
person to provide goods or services exclusively to
members of the club and their guests and to other persons
attending the club in accordance with a functions authority
held by the club under section 23 of the Act, or

is granted to a person for the purpose of enabling the
person to provide goods or services to members of the club
and their guests and to other members of the public and the
granting of the lease or licence for that purpose has been
approved at a general meeting of the ordinary members of
the club.

(4) Section 41J) (3) of the Act does not apply in relation to the
disposal of any core property of a registered club to a government
department, statutory body representing the Crown, State owned
corporation or local council.

[71 Clause 47J Exemptions from section 41L of the Act in relation to
contracts with secretary, manager, close relative and others

Omit “(as defined in section 17AC (1) of the Act)” from clause 47J (a).

[8] Clause 47J (2)

Insert at the end of clause 47J:

(2) In this clause, metropolitan area means any of the following
areas as determined by the Australian Bureau of Statistics:

(a)
(b)

(©)
(d)

[9] Clause 47K

the Sydney Statistical Division,

the Statistical Local Areas of Newcastle (Statistical Local
Areas 5901 and 5902),

the Statistical Local Area of Lake Macquarie (Statistical
Local Area 4650),

the Statistical Local Area of Wollongong (Statistical Local
Area 8450).

Omit the clause. Insert instead:

47K  Pecuniary interests in companies (section 41K of the Act)

The following guidelines are prescribed under section 41ZC of
the Act for determining whether or not a member of the

Page 10

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



9956

LEGISLATION 21 December 2007

Registered Clubs Amendment Regulation 2007

Amendments Schedule 1

governing body of a registered club, or a top executive of a
registered club, has a pecuniary interest in a company for the
purposes of section 41K (1) of the Act:

(@) a shareholding of more than 5% in a company is a
pecuniary interest (unless the company is of a kind referred
to in paragraph (b)),

(b) any shareholding interest in a company that carries on the
business of supplying gaming machines or liquor to the
club is a pecuniary interest.

[10] Clause 50 Submission of regular statements of income and expenditure
to club’s board or committee

Omit the clause.

[11] Clause 50D
Insert after clause 50C:
50D Approval of club rules that limit voting members to less than 50%
of full members

(1) In this clause, voting member of a registered club means a full
member who, under the rules of the club, is entitled to vote in an
election of the governing body of the club.

Note. Under section 30 (9) (a) of the Act, at least 25% of the club’s full
members have to be voting members.

(2)  Anyrule of aregistered club that provides for its voting members
to comprise less than 50% of the full members of the club has no
effect unless:

(@ the rule has been approved by a majority vote at a general
meeting of the ordinary members of the club, and

(b)  the club has complied with such directions as may be given
by the Director in relation to the rule.

[12] Clause 51 Penalty notice offences
Omit “Column 4” and “Column 5” from clause 51 (b).
Insert instead “Column 2” and “Column 3”, respectively.

[13] Clause 52 Short descriptions of offences
Omit the clause.
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[14]

Schedule 3

Omit the Schedule. Insert instead:

Schedule 3

Offences under the Act

Penalty notice offences

(Clause 51)

Column 1 Column 2 Column 3
Offence Penalty (other than Penalty (minors)
minors)
Section 27A $220 —
Section 27B $220 —
Section 32 (3) $1,100 —
Section 34 (2) (a) $550 —
Section 34 (2) (b) $1,100 —
Section 34A (1) $550 —
Section 41V $1,100 —
Section 44 (1) $220 —
Section 44 (2) $110 —
Section 44A $550 —
Section 45 (1) $110 $55
Section 45A $110 $55
Section 47 (a) $110 —
Section 47 (b) $55 —
Section 48 (6) $55 —
Section 49 $55 —
Section 50 (1) $550 —
Section 50 (2) and (2A) $220 —
Section 50B $220 —
Section 51 — $55
Section 52 — $55
Section 52A (2) $110 $55
Section 52B $550 —
Page 12
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Column 1 Column 2 Column 3
Offence Penalty (other than Penalty (minors)

minors)
Section 52C — $55
Section 54B (1) (a) $220 —
Section 54B (1) (b) and (2) $110 —
Section 54C (1) $550 —
Section 55 $550 $55
Section 57 (2) — $110
Section 57 (3) $220 $110
Section 67A (4) $550 $55
Offences under this Regulation
Column 1 Column 2 Column 3
Offence Penalty (other than Penalty (minors)
minors)
Clause 47B $550 —
Clause 47C $110 —
Clause 47CA (1) $550 —
Clause 47CA (2) $110 —
Clause 47H $550 —
Clause 47HA (1) $550 —
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New South Wales

Rural Lands Protection (General)
Amendment (Rates and Molong
Rateable Land) Regulation 2007

under the

Rural Lands Protection Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Rural Lands Protection Act 1998.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to amend the Rural Lands Protection (General) Regulation
2001:

(@  toincrease the minimum area of rateable land in the rural lands protection district of
Molong from 4 hectares to 10 hectares, and

(b)  to increase the minimum general and animal health rates for certain rural lands
protection districts.

This Regulation is made under the Rural Lands Protection Act 1998, including sections 60,

62 and 243 (the general regulation-making power).
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Clause 1 Land) Regulation 2007

Rural Lands Protection (General) Amendment (Rates
and Molong Rateable Land) Regulation 2007

under the

Rural Lands Protection Act 1998

1 Name of Regulation

This Regulation is the Rural Lands Protection (General) Amendment
(Rates and Molong Rateable Land) Regulation 2007.

2 Commencement
This Regulation commences on 1 January 2008.

3 Amendment of Rural Lands Protection (General) Regulation 2001

The Rural Lands Protection (General) Regulation 2001 is amended as
set out in Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

LEGISLATION

9961

Rural Lands Protection (General) Amendment (Rates and Molong Rateable
Land) Regulation 2007

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(Clause 3)
Schedule 4 Minimum areas of rateable land
Omit the matter relating to the district of Molong from Columns 1 and 2.
Insert instead:

Molong 10

Schedule 5
Omit the Schedule. Insert instead:

Schedule 5 Minimum general and animal health

rates
(Clause 8)
Column 1 Column 2
Minimum general rate Minimum animal health rate
Board $) $)
Armidale 34.45 22.15
Balranald-Wentworth  11.15 5.90
Bombala 47.30 28.35
Bourke 29.00 29.00
Braidwood 54.35 48.80
Brewarrina 30.20 12.05
Broken Hill 20.00 2.20
Casino 35.95 28.30
Central Tablelands 51.55 32.70
Cobar 0.00 0.00
Condobolin 25.95 19.40
Cooma 74.35 29.75
Coonabarabran 35.05 23.35
Coonamble 23.55 8.25
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Land) Regulation 2007

Schedule 1 Amendments
Column 1 Column 2
Minimum general rate Minimum animal health rate
Board %) %)
Dubbo 36.30 15.10
Forbes 42.00 38.00
Gloucester 39.70 24.35
Goulburn 56.45 36.55
Grafton 41.85 28.60
Gundagai 33.40 22.45
Hay 13.50 13.50
Hillston 33.26 11.07
Hume 43.00 30.75
Hunter 46.75 26.40
Kempsey 47.15 34.35
Maitland 40.15 17.40
Milparinka 0.00 0.00
Molong 36.00 20.90
Moree 42.45 21.25
Moss Vale 52.25 32.35
Mudgee—Merriwa 47.00 23.50
Murray 11.45 4.60
Narrabri 47.85 34.05
Narrandera 33.45 13.40
Northern New England 38.75 23.50
Northern Slopes 49.70 28.65
Nyngan 31.05 23.65
Riverina 29.00 17.40
South Coast 73.60 22.45
Tamworth 46.80 13.00
Tweed-Lismore 40.00 30.00
Wagga Wagga 35.10 39.35
Walgett 17.00 8.00
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Amendments Schedule 1

Column 1 Column 2
Minimum general rate Minimum animal health rate

Board %) %)

Wanaaring 0.00 0.00

Wilcannia 33.75 22.30

Yass 43.50 43.50

Young 32.20 32.20
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New South Wales

Western Sydney Parklands Regulation
2007

under the

Western Sydney Parklands Act 2006

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Western Sydney Parklands Act 2006.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Regulation is to regulate the use by the public of the Trust land in the
Western Sydney Parklands by applying some standard provisions for regulating conduct in
public reserves.

The Regulation comprises or relates to matters of a machinery nature.
This Regulation is made under the Western Sydney Parklands Act 2006, including section 50.
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Preliminary Part 1

Western Sydney Parklands Regulation 2007
under the

Western Sydney Parklands Act 2006

Part 1 Preliminary

1 Name of Regulation
This Regulation is the Western Sydney Parklands Regulation 2007.

2 Commencement
This Regulation commences on 1 January 2008.

3 Definitions

In this Regulation:

motor vehicle means a motor vehicle within the meaning of the Road
Transport (General) Act 2005.

the Act means the Western Sydney Parklands Act 2006.
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Clause 4

Part 2

Western Sydney Parklands Regulation 2007

Use of Trust land

Part 2

4

Use of Trust land

Regulation of conduct on Trust land

(D

)

)

A person must not, on Trust land, do any of the following if prohibited
by a public notice erected by the Trust:

(@ camp,
(b) light afire,
(c) driveor ride amotor vehicle on abicycletrack or other specified
area,
(d) fail to keep adog on alead or bring adog into a specified area,
(e) enter any areaor building closed to the public,
(f) litter or dump waste,
(g) engagein commercia activity.
Maximum penalty: 10 penalty units.
A person must not interfere with or remove any such public natice.
Maximum penalty: 10 penalty units.
This clause does not prohibit a person with a disability (within the
meaning of the Disability Discrimination Act 1992 of the

Commonwealth) from being accompanied by an assistance animal (that
is, an animal referred to in section 9 of that Act).

Requirement to state name and address

A ranger or a police officer who suspects on reasonable grounds that a
person on Trust land has committed an offence against this Regulation
may require the person to state his or her full name and residential
address.

A person must not:

(@ fail without reasonable causeto comply with arequirement under
this clause, or

(b) in purported compliance with such a requirement, furnish
information that the person knows to be false or mideading in a
material particular.

Maximum penalty: 10 penalty units.
A person is not guilty of an offence under subclause (2) unless it is

established that the ranger or police officer warned the person that
failure to comply with the requirement is an offence.

5
1)
2
©)
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Use of Trust land Part 2

6 Persons to leave on request

(1) A person who, on Trust land, contravenes this Regulation or any other
law or acts in an unreasonable manner must leave the Trust land if
requested to do so by aranger or apolice officer.

(2) A personwhofailsto comply with arequest made under this clause may
be removed from the Trust land by aranger or a police officer.

Page 5

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007 LEGISLATION

9969

Clause 7 Western Sydney Parklands Regulation 2007

Part 3 Miscellaneous

Part 3 Miscellaneous

7 Penalty notice offences and penalties

For the purposes of section 48 of the Act:

(@ each offence created by a provision specified in Column 1 of
Schedule 1 is an offence for which a penalty notice may be
served, and

(b) the penalty prescribed for each such offence is the amount
specified opposite the provision in Column 2 of the Schedule.

8 Lessees and licensees

An act or omission does not constitute a breach of this Regulation,
despite any other provision of this Regulation, if it is authorised
expressly or impliedly by the terms or conditions of any lease or licence
granted by the Trust.

9 Regulation not to limit other statutory provisions or functions

This Regulation does not limit:

(8 any provision of or made under an Act that appliesto conduct on
Trust land, or

(b) any function exercisable by the Trust as the owner of the Trust
land.

Page 6

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



9970 LEGISLATION 21 December 2007
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Penalty notice offences Schedule 1

Schedule 1 Penalty notice offences

(Clause 7)
Column 1 Column 2
Provision Penalty
Offences under this Regulation
clause 4 (1) $150
clause 4 (2) $300
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Orders

New South Wales

Electronic Transactions (ECM Courts)
Amendment (Land and Environment
Court) Order 2007

under the

Electronic Transactions Act 2000

I, JOHN HATZISTERGOS, the Attorney General, in pursuance of section 14C of the
Electronic Transactions Act 2000, make the following Order.

Dated, this 18th day of December 2007.

JOHN HATZISTERGOS, M.L.C.,
Attorney General

Explanatory note

The object of this Order is to authorise the use of e-Court (an electronic case management
system established under section 14B of the Electronic Transactions Act 2000) in relation to
proceedings before the Land and Environment Court.

This Order is made under section 14C of the Electronic Transactions Act 2000.

$2007-465-18.d04 Page 1
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Clause 1 Court) Order 2007

Electronic Transactions (ECM Courts) Amendment
(Land and Environment Court) Order 2007

under the

Electronic Transactions Act 2000

1 Name of Order

This Order is the Electronic Transactions (ECM Courts) Amendment
(Land and Environment Court) Order 2007.

2 Commencement
This Order commences on 28 January 2008.

3 Amendment of Electronic Transactions (ECM Courts) Order 2005

The Electronic Transactions (ECM Courts) Order 2005 is amended as
set out in Schedule 1.
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Electronic Transactions (ECM Courts) Amendment (Land and Environment
Court) Order 2007

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(Clause 3)
Clause 3 Definitions
Omit the definition of CourtLinkNSW from clause 3 (1).
Insert in appropriate order:

Comcase means the electronic case management system of that
name that has been established under section 14B of the Act.

e-Court means the electronic case management system of that
name that has been established under section 14B of the Act.

JusticeLink means the electronic case management system of
that name that has been established under section 14B of the Act.

Clause 4 Authority to use JusticeLink
Omit “CourtLinkNSW”. Insert instead “JusticeLink”.

Clause 6
Insert after clause 5:

6 Authority to use e-Court

Pursuant to section 14C of the Act, e-Court is authorised to be
used by any court specified in Column 1 of Schedule 3 for any
purpose specified in Column 2 of that Schedule in relation to that
court.

Schedule 1, heading
Omit “CourtLinkNSW?”. Insert instead “JusticeLink”.
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Court) Order 2007

Schedule 1 Amendments

[5] Schedule 3
Insert after Schedule 2:

Schedule 3  Authority to use e-Court

(Clause 6)

Column 1 Column 2
Court Purpose

Land and Environment Court  Use in proceedings in Class 1, 2, 3 or 4 of the
Court’s jurisdiction, but only so as:

(@  toenable documents to be filed, issued,
used and served in electronic form, and

(b)  toenable parties to the proceedings to
communicate in electronic form with the
Court in connection with any business of
the Court that is being conducted in the
absence of the public.

Page 4

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007 LEGISLATION 9975

New South Wales

Order

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, in pursuance of clause 32A of Schedule 6 to the
Environmental Planning and Assessment Act 1979, and with the concurrence of the
Minister for Climate Change, Environment and Water, do, by this my Order, identify
for the purposes of that clause the land shown edged heavy black on the map marked
“State Environmental Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007 Land Application Map” (deposited in the head office of the Department of
Planning) that is part of Kosciuszko National Park.

The Order made in pursuance of clause 32A of Schedule 6 to the Environmental
Planning and Assessment Act 1979, and published in the Gazette on 6 September
2002, is revoked.

Dated, this 14th day of December 2007.

FRANK SARTOR, M.P,,
Minister for Planning

Explanatory note

The object of this Order is to identify a ski resort area for the purposes of Part 8A of Schedule
6 to the Environmental Planning and Assessment Act 1979.

This Order is made under clause 32A of Schedule 6 to the Environmental Planning and
Assessment Act 1979.
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New South Wales
Fisheries Management (Continuation
of Activities in Lowland Darling River
Catchment) Interim Order 2007
Number 2

under the

Fisheries Management Act 1994

I, the Minister for Primary Industries, in pursuance of section 2211G of the Fisheries
Management Act 1994, make the following Order.

Dated, this 19th day of December 2007.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The aquatic ecological community in the natural drainage system of the lowland catchment
of the Darling River is listed as an endangered ecological community under the Fisheries
Management Act 1994 (the Act).

However, the Act enables the Minister to make an order authorising a class of persons to carry
out an activity that may result in harm to an endangered species, population or ecological
community or damage to its habitat. While such a proposed order is being assessed under the
Act, the Minister may make an interim order lasting up to 6 months to allow an existing
activity to be continued. The Act also provides for the remaking of an interim Order.

The object of this interim Order is to remake the Fisheries Management (Continuation of
Activities in Lowland Darling River Catchment) Interim Order 2007 to allow certain
recreational and commercial fishing activities in the natural drainage system of the lowland
catchment of the Darling River to continue for a further period of 6 months.

The activities the subject of this interim Order may only continue subject to compliance with
any applicable fishing regulatory controls imposed by or under the Act. The recommendation
of the Fisheries Scientific Committee referred to in this interim Order is available on the
Internet at:

www.fisheries.nsw.gov.au/__data/assets/pdf file/0016/5281/Darling-FR22.pdf

This interim Order is made under section 2211G of the Fisheries Management Act 1994,
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Fisheries Management (Continuation of Activities in Lowland Darling River
Clause 1 Catchment) Interim Order 2007 Number 2

Fisheries Management (Continuation of Activities in
Lowland Darling River Catchment) Interim Order 2007
Number 2

under the

Fisheries Management Act 1994

1 Name of Order

This Order is the Fisheries Management (Continuation of Activities in
Lowland Darling River Catchment) Interim Order 2007 Number 2.
2 Commencement and repeal
This Order:
(@) takes effect on the day it is published in the Gazette, and
(b) has effect for 6 months, and
(c) isrepealed at the end of the last day on which it has effect.

3 Repeal of previous order

The Fisheries Management (Continuation of Activities in Lowland
Darling River Catchment) Interim Order 2007 is repealed.

4  Continuation of existing activities

(1) The activities referred to in subclauses (2) and (3) may continue in the
Lowland Darling River Catchment subject to compliance with any
applicable fishing regulatory controls.

(2) A recreational fisher may take from the Lowland Darling River
Catchment any of the following species of fish, may possess any such
species of fish taken from the Lowland Darling River Catchment, or

may carry out any routine activity in connection with any such taking or
possession:

(@) Paratya australiensis (freshwater shrimp),

(b) Macrobrachium australiense (freshwater prawn),
(c) Caridina mccullochi (freshwater shrimp),

(d) Cherax destructor (yabby),

(e) Maccullochella peelii peelii (Murray cod),

Page 2
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()  Macquaria ambigua (golden perch),
(g) Nematalosa erebi (bony bream),
() Leiopotherapon unicolor (spangled perch).

(3) A person holding a commercial fishing licence that has a Class A:
Yabby and carp endorsement (transferable) in the inland restricted
fishery may:

(@) take Cherax destructor (yabby) from the Lowland Darling River
Catchment, or

(b) possess or sell yabby taken from the Lowland Darling River
Catchment, or

(c) carry out any routine activities in connection with any such
taking, possession or sale.

(4) Inthis clause:
applicable fishing regulatory controls means requirements imposed by
or under the Fisheries Management Act 1994 that apply to or in respect
of the activities concerned.
inland restricted fishery has the same meaning as in the Fisheries
Management (General) Regulation 2002.
Lowland Darling River Catchment means the aquatic ecological
community in the natural drainage system of the lowland catchment of
the Darling River (described in the recommendation of the Fisheries
Scientific Committee to list that aquatic ecological community, as the
area covered by that recommendation).

Page 3
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New South Wales
Fisheries Management (Continuation
of Activities in Lowland Lachlan River
Catchment) Interim Order 2007
Number 2

under the

Fisheries Management Act 1994

I, the Minister for Primary Industries, in pursuance of section 2211G of the Fisheries
Management Act 1994, make the following Order.

Dated, this 19th day of December 2007.

IAN MACDONALD, M.L.C.,
Minister for Primary Industries

Explanatory note

The aquatic ecological community in the natural drainage system of the lowland catchment
of the Lachlan River is listed as an endangered ecological community under the Fisheries
Management Act 1994 (the Act).

However, the Act enablesthe Minister to make an order authorising aclass of personsto carry
out an activity that may result in harm to an endangered species, population or ecological
community or damage to its habitat. While such a proposed order is being assessed under the
Act, the Minister may make an interim order lasting up to 6 months to alow an existing
activity to be continued. The Act also provides for the remaking of an interim Order.

The object of this interim Order is to remake the Fisheries Management (Continuation of
Activities in Lowland Lachlan River Catchment) Interim Order 2007 to alow certain
recreational and commercial fishing activities in the natural drainage system of the lowland
catchment of the Lachlan River to continue for a further period of 6 months.

The activities the subject of thisinterim Order may only continue subject to compliance with
any applicablefishing regulatory controlsimposed by or under the Act. The recommendation
of the Fisheries Scientific Committee referred to in this interim Order is available on the
Internet at:

www.fisheries.nsw.gov.au/__data/assets/pdf_file/0018/25245/fr_25 lachlan_eec.pdf

Thisinterim Order is made under section 2211G of the Fisheries Management Act 1994.

$2007-434-32.d02 Page 1
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Clause 1

Fisheries Management (Continuation of Activities in Lowland Lachlan River
Catchment) Interim Order 2007 Number 2

Fisheries Management (Continuation of Activities in
Lowland Lachlan River Catchment) Interim Order 2007

Number 2

under the

Fisheries Management Act 1994

1 Name of Order

This Order is the Fisheries Management (Continuation of Activitiesin
Lowland Lachlan River Catchment) Interim Order 2007 Number 2.

2 Commencement and repeal

This Order:

(@) takeseffect ontheday it is published in the Gazette, and
(b) haseffect for 6 months, and

(c) isrepealed at the end of the last day on which it has effect.

3 Repeal of previous order

The Fisheries Management (Continuation of Activities in Lowland
Lachlan River Catchment) Interim Order 2007 is repeal ed.

4  Continuation of existing activities

() Theactivitiesreferred to in subclauses (2) and (3) may continue in the
Lowland Lachlan River Catchment subject to compliance with any
applicable fishing regul atory controls.

(2) A recreational fisher may take from the Lowland Lachlan River
Catchment any of the following species of fish, may possess any such
species of fish taken from the Lowland Lachlan River Catchment, or
may carry out any routine activity in connection with any such taking or

possession:

(8 Paratya australiensis (freshwater shrimp),

(b)  Macrobrachium australiense (freshwater prawn),
(c) Cheraxdestructor (yabby),

(d) Maccullochella peelii peelii (Murray cod),

(e) Macquaria ambigua (golden perch),

() Nematalosa erebi (bony bream),

(g) Leiopotherapon unicolor (spangled perch).

Page 2
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Fisheries Management (Continuation of Activities in Lowland Lachlan River
Catchment) Interim Order 2007 Number 2 Clause 4

©)

(4)

A person holding a commercia fishing licence that has a Class A:

Yabby and carp endorsement (transferable) in the inland restricted

fishery may:

(@) take Cherax destructor (yabby) from the Lowland Lachlan River
Catchment, or

(b) possess or sell yabby taken from the Lowland Lachlan River
Catchment, or

(c) carry out any routine activities in connection with any such
taking, possession or sale.

In this clause:

applicablefishing regulatory controls means requirements imposed by
or under the Fisheries Management Act 1994 that apply to or in respect
of the activities concerned.

inland restricted fishery has the same meaning as in the Fisheries
Management (General) Regulation 2002.

Lowland Lachlan River Catchment means the aquatic ecological
community in the natural drainage system of the lowland catchment of
the Lachlan River (described in the recommendation of the Fisheries
Scientific Committee to list that aguatic ecological community, as the
area covered by that recommendation).

Page 3
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New South Wales

Growth Centres (Development
Corporations) Amendment (South
West Growth Centre) Order 2007

under the

Growth Centres (Development Corporations) Act 1974

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 5 (1) of the Growth
Centres (Development Corporations) Act 1974, make the following Order.

Dated, this 19th day of December 2007.

By Her Excellency’s Command,

FRANK SARTOR, M.P,
Minister for Planning

Explanatory note

The object of this Order isto amend the description of land for the South West Growth Centre
in Column 2 of Part 9 of Schedule 1 to the Growth Centres (Devel opment Corporations) Act
1974 as a consequence of a minor adjustment to the boundary of one of the precincts (Oran
Park) within that growth centre.

This Order is made under section 5 (1) of the Growth Centres (Development Cor porations)
Act 1974.

$2007-144-09.d01 Page 1
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Growth Centres (Development Corporations) Amendment (South West
Clause 1 Growth Centre) Order 2007

Growth Centres (Development Corporations)
Amendment (South West Growth Centre) Order 2007

under the

Growth Centres (Development Corporations) Act 1974

1 Name of Order

This Order is the Growth Centres (Development Corporations)
Amendment (South West Growth Centre) Order 2007.

2 Amendment of Growth Centres (Development Corporations) Act 1974

Schedule 1 to the Growth Centres (Development Corporations) Act
1974 is amended by omitting from Column 2 of Part 9 the words “the
map entitled ‘South West Growth Centre’, copies of which are
deposited in the offices of the Department of Infrastructure, Planning
and Natural Resources’ and by inserting instead the words “the map
entitled ‘ South West Growth Centre (Version 2)’, copies of which are
deposited in the office of the Growth Centres Commission”.

Page 2
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Appointments

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the
Minister for Planning, Minister for Redfern Waterloo and
Minister for the Arts

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. J. HATZISTERGOS,
Attorney General and Minister for Justice, to act for
and on behalf of the Minister for Planning, Minister for
Redfern Waterloo, and Minister for the Arts as on and from
24 December 2007, with a view to his performing the duties
of the Honourable F. E. SARTOR, M.P., during his absence
from duty.

MORRIS IEMMA, M.P.,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the
Minister for Education and Training, Minister for
Industrial Relations, Minister for the Central Coast and
Minister Assisting the Minister for Finance

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. A. B. KELLY, M.L.C.,
Minister for Lands, Minister for Rural Affairs, Minister for
Regional Development and Vice President of the Executive
Council, to act for and on behalf of the Minister for Education
and Training, Minister for Industrial Relations, Minister
for the Central Coast and Minister Assisting the Minister
for Finance as on and from 1 January 2008, with a view to
his performing the duties of the Honourable J. J. DELLA
BOSCA, M.L.C., during his absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence from Duty
of the Premier and Minister for Citizenship

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Honourable J. A. WATKINS,
M.P., Deputy Premier, Minister for Transport and Minister for
Finance to act for and on behalf of the Premier and Minister
for Citizenship, as on and from 4 January 2008, with a view
to him performing the duties of the offices of the Premier and
Minister for Citizenship during my absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the
Minister for Local Government, Minister for Aboriginal
Affairs and Minister Assisting the Minister for Health
(Mental Health)

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. L. J. BURNEY, M.P.,
Minister for Fair Trading, Minister for Youth and Minister
for Volunteering, to act for and on behalf of the Minister for
Local Government and Minister for Aboriginal Affairs), as on
and from 24 December 2007, with a view to her performing
the duties of the Honourable P. G. LYNCH, M.P., during his
absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the

Minister for Primary Industries, Minister for Energy,

Minister for Mineral Resources and Minister for State
Development

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. L. J. BURNEY, M.P,,
Minister for Fair Trading, Minister for Youth and Minister
for Volunteering, to act for and on behalf of the Minister for
Primary Industries, Minister for Energy, Minister for Mineral
Resources and Minister for State Development as on and from
28 December 2007, with a view to her performing the duties
of the Honourable I. M. MACDONALD, M.L.C., during his
absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the

Minister for Primary Industries, Minister for Energy,

Minister for Mineral Resources and Minister for State
Development

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. V. FIRTH, M.P., Minister for
Women, Minister for Science and Medical Resource, Minister
Assisting the Minister for Health (Cancer) and Minister
Assisting the Minister for Climate Change, Environment and
Water (Environment), to act for and on behalf of the Minister
for Primary Industries, Minister for Energy, Minister for
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Mineral Resources and Minister for State Development as
on and from 14 January 2008, with a view to her performing
the duties of the Honourable I. M. MACDONALD, M.L.C.,
during his absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

CONSTITUTION ACT 1902

Ministerial Arrangements During the Absence of the
Minister for Roads and Minister for Commerce

PURSUANT to section 36 of the Constitution Act 1902, Her
Excellency the Governor, with the advice of the Executive
Council, has authorised the Hon. D. A. CAMPBELL, M.P,,
Minister for Police and Minister for the Illawarra, to act
for and on behalf of the Minister for Roads and Minister
for Commerce, as on and from 24 December 2007, with a
view to his performing the duties of the Honourable E. M.
ROOZENDAAL, M.L.C., during his absence from duty.

MORRIS IEMMA, M.P,,
Premier

Department of Premier and Cabinet, Sydney 2007.

STATE EMERGENCY AND RESCUE
MANAGEMENT ACT 1989

Revocation of Appointment of State Emergency
Operations Controller

HER Excellency the Governor with the advice of the
Executive Council, in pursuance of Schedule 1 (5) (2) of
the State Emergency and Rescue Management Act 1989,
has approved the revocation of the appointment of Assistant
Commissioner Robert MAY, NSW Police, as the State
Emergency Operations Controller, effective at midnight on
30 November 2007.

NATHAN REES, M.P,,
Minister for Emergency Services

STATE EMERGENCY AND RESCUE
MANAGEMENT ACT 1989

Revocation of Appointment of Deputy State Emergency
Operations Controller

HER Excellency the Governor with the advice of the
Executive Council, in pursuance of Schedule 1 (5) (2) of
the State Emergency and Rescue Management Act 1989,
has approved the revocation of the appointment of Deputy
Commissioner Dave OWENS, NSW Police, as the Deputy
State Emergency Operations Controller, effective at midnight
on 30 November 2007.

NATHAN REES, M.P.,
Minister for Emergency Services

STATE EMERGENCY AND RESCUE
MANAGEMENT ACT 1989

Appointment of State Emergency Operations Controller

HER Excellency the Governor with the advice of the
Executive Council, in pursuance of section 18 (1) of the
State Emergency and Rescue Management Act 1989, has
appointed Deputy Commissioner Dave OWENS, NSW
Police, as State Emergency Operations Controller for the
purposes of administering the requirements of the State
Emergency and Rescue Management Act 1989, effective
from 1 December 2007.

NATHAN REES, M.P,,
Minister for Emergency Services

STATE EMERGENCY AND RESCUE
MANAGEMENT ACT 1989

Appointment of Deputy State Emergency Operations
Controller

HER Excellency the Governor with the advice of the
Executive Council, in pursuance of section 18 (1) of the
State Emergency and Rescue Management Act 1989, has
appointed Assistant Commissioner Catherine BURN, NSW
Police, as Deputy State Emergency Operations Controller for
the purposes of administering the requirements of the State
Emergency and Rescue Management Act 1989, effective
from 1 December 2007.

NATHAN REES, M.P,,
Minister for Emergency Services
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Department of Lands

ARMIDALE OFFICE
108 Faulkner Street (PO Box 199A), Armidale NSW 2350

Phone: (02) 6770 3100

ROADS ACT 1993
Notification of Closing of a Road

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be public road and the rights of passage
and access that previously existed in relation to the road are
extinguished. Upon closing, title to the land, comprising
the former public road, vests in the body specified in the
Schedule hereunder.

TONY KELLY, M.L.C,,
Minister for Lands
SCHEDULE 1
Land District — Walcha; L.G.A. — Walcha

Roads Closed: Lot 1, DP 1116196 at Walcha Road, Parish
Congi, County Inglis.

File No.: AE06 H 230.
Note: On closing, the lands within Lot 1, DP 1116196

remains vested in the State of New South Wales as
Crown Land.

REVOCATION OF RESERVATION OF CROWN
LAND

PURSUANT to section 90 of the Crown Lands Act 1989,
the reservation of Crown Land specified in Column 1 of
the Schedule hereunder, is revoked to the extent specified
opposite thereto in Column 2 of the Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column 2

The whole being Lot 7022,
DP No. 1058177, Parish
Uralla, County Sandon, of
an area of 3000 square
metres.

Column 1

Land District: Armidale.

Local Government Area:
Uralla Shire Council.

Locality: Uralla.

Reserve No.: 94494,

Public Purpose: Boy Scouts.

Notified: 24 April 1981.

File No.: AE81 R 117/1.

Note: Reserve revoked automatically to accommodate
Reserve 1014328 created in its place.

Fax (02) 6772 8782

RESERVATION OF CROWN LAND

PURSUANT to section 87 of the Crown Lands Act 1989, the
Crown Land specified in Column 1 of the Schedule hereunder,
is reserved as specified opposite thereto in Column 2 of the
Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 1014328.

Public Purpose: Community
purposes and public
recreation.

Column 1

Land District: Armidale.

Local Government Area:
Uralla Shire Council.

Locality: Uralla.

Lot 7022, DP No. 1058177,
Parish Uralla,
County Sandon.

Area: About 3000 square
metres.

File No.: AES1 R 117/1.

Note: This reservation automatically revokes Reserve 94494
for Boy Scouts at Uralla, notified 24 April 1981.

ESTABLISHMENT OF RESERVE TRUST

PURSUANT to section 92(1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder, is established under the name stated in that
Column and is appointed as trustee of the reserve specified
opposite thereto in Column 2 of the Schedule.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 1014328.

Public Purpose: Community
purposes and public
recreation.

Notified: This day.

File No.: AESL R 117/1.

Column 1

Uralla Community Hall
Reserve Trust.
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DUBBO OFFICE
142 Brisbane Street (PO Box 865), Dubbo NSW 2830

Phone: (02) 6883 3300

NOTIFICATION OF CLOSING OF ROADS

IN pursuance of the provisions of the Roads Act 1993, the
roads hereunder specified are closed and the lands comprised
therein are freed and discharged from any rights of the public
or any other person to the same as highways.

TONY KELLY, M.L.C,,
Minister for Lands
Description

Local Government Area of Cabonne;
Land District of Dubbo

Lot 1, DP 1119337, Parish of Draway, County of Gordon
(not being land under the Real Property Act).

File No.: DB05 H 84.

Note: On closing, the title for Lot 1 shall vest in the State
of New South Wales as Crown Land.

Fax: (02) 6882 6920

Description

Local Government Area of Warrumbungle;
Land District of Dunedoo

Lot 1, DP 1120106, Parish of Taylor, County of Lincoln
(not being land under the Real Property Act).

File No.: DB05 H 587.

Note: On closing, the title for Lot 1 shall vest in the State
of New South Wales as Crown Land.

GOULBURN OFFICE
159 Auburn Street (PO Box 748), Goulburn NSW 2580

Phone: (02) 4824 3700

NOTIFICATION OF CLOSING OF AROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be public road and the rights of passage
and access that previously existed in relation to the road are
extinguished. Upon closing, title to the land, comprising
the former public road, vests in the body specified in the
Schedules hereunder.

TONY KELLY, M.L.C.,
Minister for Lands
SCHEDULE 1
Description

Parish — Joadja; County — Camden;
Land District — Moss Vale; L.G.A. — Wingecarribee

Lot 1, DP 1117950 (not being land under the Real Property
Act).

File No.: GB0O0O H 87:JK.

Note: On closing, the title for the land in Lot 1, DP 1117950
remains vested in the State of New South Wales as
Crown Land.

SCHEDULE 2
Description

Parish — Young; County — Monteagle;
Land District — Young; L.G.A. — Young

Lot 5, DP 1085922 (not being land under the Real Property
Act).

Fax: (02) 4822 4287

File No.: GB05 H 89:JK.

Note: On closing, the title for the land in Lot 5, DP 1085922
remains vested in the State of New South Wales as
Crown Land.

SCHEDULE 3
Description

Parish — Young; County — Monteagle;
Land District — Young; L.G.A. — Young

Lots 13, 14 and 15, DP 1099588 (not being land under
the Real Property Act).

File No.: 07/4313:JK.
Note: On closing, the title for the land in Lots 13, 14 and
15, DP 1099588 remains vested in the State of New
South Wales as Crown Land.
SCHEDULE 4
Description

Parish — Lucas; County — Beresford;
Land District — Cooma; L.G.A. — Cooma-Monaro

Lot 1, DP 1119183 (not being land under the Real Property
Act).

File No.: GBO5 H 112:JK.
Note: On closing, the title for the land in Lot 1, DP 1119183

remains vested in the State of New South Wales as
Crown Land.
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GRAFTON OFFICE
76 Victoria Street (Locked Bag 10), Grafton NSW 2460

Phone: (02) 6640 3400

ERRATUM

THIS notice replaces the notice that appeared in the New
South Wales Government Gazette of 14 December 2007,
Folio 9625, under the heading of “Appointment of Reserve
Trust as Trustee of a Reserve”.

APPOINTMENT OF RESERVE TRUST AS TRUSTEE
OF ARESERVE

PURSUANT to section 92(1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder, is appointed as trustee of the reserves specified
thereto in Column 2 of the Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 94164.

Public Purpose: Public
recreation.

Notified: 13 April 1995.

Reserve No.: 54223.

Public Purpose: Public
recreation.

Notified: 15 October 1920.

Reserve No.: 89799.

Public Purpose: Public
recreation.

Notified: 14 May 1976.

File No.: GF81 R 319.

Column 1

Tintenbar Recreation
Reserve Trust.

ALTERATION OF CORPORATE NAME OF
RESERVE TRUST

PURSUANT to section 92(3) of the Crown Lands Act 1989,
the corporate name of the reserve trust specified in Schedule
1 hereunder, which is trustee of the reserve referred to in
Schedule 2, is altered to the corporate name specified in
Schedule 3.

TONY KELLY, M.L.C,,

Minister for Lands
SCHEDULE 1

Tintenbar (R94164) Public Recreation Reserve Trust.
SCHEDULE 2

Reserve No.: 94164.

Public Purpose: Public recreation.

Notified: 9 January 1981.

File No.: GF81 R 3109.
SCHEDULE 3

Tintenbar Recreation Reserve Trust.

Fax: (02) 6642 5375

DISSOLUTION OF RESERVE TRUST

PURSUANT to section 92(3) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder, which was established in respect of the reserve
specified opposite thereto in Column 2 of the Schedule, is
dissolved.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 54223.

Public Purpose: Public
recreation.

Notified: 15 October 1920.

File No.: GF81 R 319.

Column 1

Tintenbar Public Recreation
Reserve Trust.
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MAITLAND OFFICE
Corner Newcastle Road and Banks Street (PO Box 6), East Maitland NSW 2323
Phone: (02) 4937 9300 Fax: (02) 4934 2252

REMOVAL FROM OFFICE OF CORPORATION APPOINTMENT OF CORPORATION TO MANAGE
MANAGER OF RESERVE TRUST RESERVE TRUST

PURSUANT to section 96(2) of the Crown Lands Act 1989, PURSUANT to section 95 of the Crown Lands Act 1989,
the corporation specified in Schedule 1 hereunder, isremoved the corporation specified in Column 1 of the Schedule
from the office of manager of the reserve trust specified in  hereunder, is appointed to manage the affairs of the reserve
Schedule 2, which is trustee of the reserve referred to in trust specified opposite thereto in Column 2, which is trustee

Schedule 3. of the reserve referred to in Column 3 of the Schedule.
TONY KELLY, M.L.C,, TONY KELLY, M.L.C,,
Minister for Lands Minister for Lands
SCHEDULE 1 SCHEDULE
Newcastle City Council. Column1 Column 2 Column 3
_ Lands Walsh Point Reserve No. 89628 for the
SCHEDULE 2 Administration ~ (R89628) public purpose of public
. Ministerial R Trust. tion, notified
Walsh Point (R89628) Reserve Trust. Cg%zg&%n. eserve Trus ;elcggté%r;rq(g;é?

E— File No.: MDO6 R 38.
SCHEDULE 3

Reserve No. 89628 for the public purpose of public
recreation, notified 31 October 1975.

File No.: MD0O6 R 38.
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ORANGE OFFICE
92 Kite Street (PO Box 2146), Orange NSW 2800

Phone: (02) 6391 4300

NOTIFICATION OF CLOSING OF PUBLIC ROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road are
extinguished. On road closing, title to the land comprising
the former public road vests in the body specified in the
Schedules hereunder.

TONY KELLY, M.L.C.,
Minister for Lands
SCHEDULE 1
Description

Parish — Waterbeach; County — Roxburgh;
Land District — Bathurst; Shire — Bathurst Regional

Road Closed: Lot 1 in Deposited Plan 1117033.
File No.: OEO5 H 164.
Note: On closing, title to the land comprised in Lot 1 remains
vest in the Crown as Crown Land.
SCHEDULE 2
Description

Parish — Winburn; County — Roxburgh;
Land District — Bathurst; Shire — Bathurst Regional

Road Closed: Lot 1 in Deposited Plan 1118335.
File No.: OEO5 H 115.
Note: On closing, title to the land comprised in Lot 1 remains
vest in the Crown as Crown Land.
SCHEDULE 3
Description

Parish — Thornshope; County — Westmoreland;
Land District — Lithgow; Shire — Lithgow

Road Closed: Lot 1 in Deposited Plan 1118233 at
Sodwalls.

File No.: OEQ5 H 473.

Note: On closing, title to the land comprised in Lot 1 remains
vest in the Crown as Crown Land.

Fax: (02) 6362 3896

APPOINTMENT OF TRUST BOARD MEMBERS

PURSUANT to section 93 of the Crown Lands Act 1989,
the persons whose names are specified in Column 1 of the
Schedule hereunder, are appointed for the terms of office
specified, as members of the trust board for the reserve trust
specified opposite thereto in Column 2, which has been
established and appointed as trustee of the reserve referred
to opposite thereto in Column 3 of the Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column1 Column 2 Column3
Jill Mary West Milby Reserve No.: 45614.
SLENNETT Recreation Public Purpose: Public hall.

(re-appointment), Reserve Trust.
Terence Eugene

REARDON

(re-appointment),

Darryl Norman

HENLEY

(re-appointment).

Notified: 17 August 1910.

Reserve No.: 84196.

Public Purpose: Public
recreation.

Notified: 15 February 1963.

File No.: OE81 R 73/3.

Term of Office

For aterm commencing this day and expiring 20 December
2012.
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SYDNEY METROPOLITAN OFFICE
Level 12, Macquarie Tower, 10 Valentine Avenue, Parramatta 2150
(PO Box 3935, Parramatta NSW 2124)

Phone: (02) 8836 5300

APPOINTMENT OF TRUST BOARD MEMBER

PURSUANT to section 93 of the Crown Lands Act 1989, the
person whose name is specified in Column 1 of the Schedule
hereunder, is appointed for the term of office specified, as
member of the trust board for the reserve trust specified
opposite thereto in Column 2, which has been established
and appointed as trustee of the reserve referred to opposite
thereto in Column 3 of the Schedule.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE

Column1 Column 2 Column 3
Anthony Michael Field of Mars Area at Ryde dedicated for
WALTER. Church of the public purpose of general
England Portion ~ cemetery in the New South
Trust. Wales Government Gazette
of 29 April 1884.
Dedication No.: 500909.
Anthony Michael Field of Mars Area at Ryde dedicated for
WALTER. Cemetery the public purpose of general
Independent cemetery in the New South
(Congregational) Wales Government Gazette

Portion Trust. of 29 April 1884.

Dedication No.: 500801.
File Nos. MN84 R 85 and MN84 R 23.

Term of Office
For a period expiring 18 July 2009.

NOTIFICATION OF CLOSING OF ROAD

IN pursuance of the provisions of the Roads Act 1993, the
roads hereunder specified are closed and the roads cease to
be public roads and the rights of passage and access that
previously existed in relation to the roads are extinguished.

TONY KELLY, M.L.C.,
Minister for Lands

Description
Land District - Metropolitan; L.G.A. - Blacktown

Lots 1 and 2, DP 1120482 at Doonside, Parish Prospect
(Sheet 1), County Cumberland.

File No.: MNO5 H 146.

Notes (1) On closing, title for the land in Lots 1 and 2 remain
vested in Blacktown City Council as operational
land.

(2) The road is closed subject to the easement for
underground cables 3.66 wide, the easement
to drain water 3.66 wide, the easement for
telecommunication services 3.66 wide, as shown
in DP 1120482.

Fax: (02) 8836 5365

Description
Land District - Penrith; L.G.A. - Blacktown

Lot 1, DP 1120673 at Oakhurst, Parish Rooty Hill (Sheet
2), County Cumberland.

File No.: MNO5 H 327.

Notes (1) On closing, title for the land in lot 1 remains vested
in Blacktown City Council as operational land.

(2) The road is closed subject to the easement for
underground cables 3 wide, as shown in DP
1120673.

Description
Land District - Penrith; L.G.A. - Blacktown

Lot 1, DP 1120674 at Oakhurst, Parish Rooty Hill (Sheet
2), County Cumberland.

File No.: MNO7 H 61.

Notes (1) On closing, title for the land in Lot 1 remains
vested in Blacktown City Council as operational
land.

(2) The road is closed subject to the easement for
underground cables 3 wide, as shown in DP
1120674.

Description
Land District — Penrith; L.G.A. — Blacktown

Lots 1, 2 and 3, DP 1119934 at Mt Druitt, Parish Rooty
Hill (Sheet 2), County Cumberland.

File No.: MNO5 H 213.

Note: On closing, title for the land in Lots 1, 2 and 3 remains
vested in Blacktown City Council as operational
land.

RESERVATION OF CROWN LAND

PURSUANT to section 87 of the Crown Lands Act 1989,
the Crown Land specified in Column 1 of the Schedules
hereunder, is reserved as specified opposite thereto in Column
2 of the Schedules.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE 1

Column 2

Reserve No. 1014348 for the
public purpose of government
purposes.

Column 1

Land District: Metropolitan.

Local Government Area:
Sydney.

Parish: St James.

County: Cumberland.

Locality: Sydney City.

Lot 1877, DP 877000.

File No.: 07/6011.
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SCHEDULE 2

Column 2

Reserve No. 1014349 for the
public purpose of government
purposes.

Column 1

Land District: Metropolitan.

Local Government Area:
Sydney.

Parish: St James.

County: Cumberland.

Locality: Sydney City.

Lot 1863, DP 1000001 and
Lot 1864, DP 1000002.

File No.: 07/6012.

APPOINTMENT OF CORPORATION TO MANAGE
RESERVE TRUST

PURSUANT to section 95 of the Crown Lands Act 1989,
the corporation specified in Column 1 of the Schedules
hereunder, is appointed to manage the affairs of the reserve
trust specified opposite thereto in Column 2, which is trustee
of the reserve referred to in Column 3 of the Schedules.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE 1

Column1 Column 2 Column 3

Lands Department of Reserve No. 1014348 for the
Administration Lands Building  public purpose of government
Ministerial (R1014348) purposes, notified this day.
Corporation. Reserve Trust. File No.: 07/6011.

SCHEDULE 2
Column1 Column 2 Column 3
Lands Land Titles Reserve No. 1014349 for the
Administration Office Building  public purpose of government
Ministerial (R1014349) purposes, notified this day.
Corporation. Reserve Trust. File No.: 07/6012.

ESTABLISHMENT OF RESERVE TRUST

PURSUANT to section 92(1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedules
hereunder, is established under the name stated in that
Column and is appointed as trustee of that part of the reserve
specified opposite thereto in Column 2 of the Schedules.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE 1

Column 2

Reserve No. 1014348 for the
public purpose of government
purposes, notified this day.
File No.: 07/6011.

Column 1

Department of Lands
Building (R1014348)
Reserve Trust.

SCHEDULE 2

Column 2

Reserve No. 1014349 for the
public purpose of government
purposes, notified this day.
File No.: 07/6012.

Column 1

Land Titles Office Building
(R1014349) Reserve Trust.
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TAMWORTH OFFICE
25-27 Fitzroy Street (PO Box 535), Tamworth NSW 2340

Phone: (02) 6764 5100

REVOCATION OF RESERVATION OF CROWN
LAND

PURSUANT to section 90 of the Crown Lands Act 1989,
the reservation of Crown Land specified in Column 1 of
the Schedule hereunder, is revoked to the extent specified
opposite thereto in Column 2 of the Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column 2

The whole being Lot 179,
DP No. 755340, Parish
Somerton, County Parry, of
an area of 666.5 hectares.

Column 1

Land District: Tamworth.
Local Government Area:
Tamworth Regional

Council.
Locality: Somerton.
Reserve No.: 96724.
Public Purpose: Future
public requirements.
Notified: 22 April 1983.
File No.: TH83 H 48/1.

Note: Conversion to Freehold.

ROADS ACT 1993
ORDER
Transfer of Crown Road to Council

IN pursuance of provisions of section 151, Roads Act 1993,
the Crown public roads specified in Schedule 1 are transferred
to the Roads Authority specified in Schedule 2 hereunder, as
from the date of publication of this notice and as from that
date, the roads specified in Schedule 1 cease to be Crown
public road.

TONY KELLY, M.L.C.,
Minister for Lands
SCHEDULE 1

Locality — Crawney; Parish — Wombramurra;
County — Parry; Land District — Tamworth;
L.G.A. — Tamworth Regional Council

The Crown public road south of Lot 5 in DP 1120827.
SCHEDULE 2

Roads Authority: Tamworth Regional Council.

File No.: 07/3664.

NOTIFICATION OF CLOSING OF AROAD

IN pursuance to the provisions of the Roads Act 1993, the
road hereunder specified is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road are
extinguished.

TONY KELLY, M.L.C.,
Minister for Lands

Fax: (02) 6766 3805

Description

Locality — Attunga; Land District — Tamworth;
L.G.A. — Tamworth Regional

Roads Closed: Lot 1 in Deposited Plan 1119466, Parish
Attunga, County Inglis.

File No.: THO5 H 160.

Note: On closing, title to the land comprised in Lot 1 will
remain vested in the State of New South Wales as
Crown Land.

Description
Locality — North Tamworth; Land District — Tamworth;
L.G.A. — Tamworth Regional

Roads Closed: Lot 1 in Deposited Plan 1119787, Parish
Tamworth, County Inglis.

File No.: THO6 H 224.

Note: On closing, title to the land comprised in Lot 1 will
remain vested in the State of New South Wales as
Crown Land.

Description
Locality — Somerton; Land District — Tamworth;
L.G.A. — Tamworth Regional

Roads Closed: Lots 1-3 in Deposited Plan 1118196, Parish
Bloomfield, County Inglis.

File No.: THO5 H 346.

Note: On closing, title to the land comprised in Lots 1-3
will remain vested in the State of New South Wales
as Crown Land.

Description

Locality — Thirloene; Land District — Tamworth;
L.G.A. — Tamworth Regional

Road Closed: Lot 1 in Deposited Plan 1118825, Parish
Nangahrah, County Darling.

File No.: THO5 H 322.

Note: On closing, title to the land comprised in Lot 1 will
remain vested in the State of New South Wales as
Crown Land.

NOTIFICATION OF CLOSING OF AROAD

IN pursuance to the provisions of the Roads Act 1993, the
roads hereunder specified are closed and the road ceases
to be public road and the rights of passage and access that
previously existed in relation to the road are extinguished. On
road closing, title to the land comprising the former public
road vests in the body specified in the Schedule hereunder

TONY KELLY, M.L.C.,
Minister for Lands
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SCHEDULE
Description

Land District — Tamworth;
L.G.A. — Tamworth Regional Council

Road Closed: Lots 1, 2 and 3, DP 1120827 at Crawney.
File No.: 07/3664.

On closing, the land within Lots 1, 2 and 3, DP 1120827
remains vested in Tamworth Regional Council as operational
land for the purposes of the Local Government Act 1993.

In accordance with section 44 of the Roads Act 1993, the
Crown consents to the land in Lots 1, 2 and 3 being vested
in the Tamworth Regional Council as operational land, to be
given by the Council as compensation for other land acquired
by the Council for the purposes of the Roads Act.

Council’s Reference: SF 1847.

TAREE OFFICE
98 Victoria Street (PO Box 440), Taree NSW 2430
Fax: (02) 6552 2816

Phone: (02) 6591 3500

NOTIFICATION OF CLOSING OF PUBLIC ROAD

IN pursuance of the provisions of the Roads Act 1993, the
road hereunder described is closed and the land comprised
therein ceases to be a public road and the rights of passage
and access that previously existed in relation to the road are
extinguished.

TONY KELLY, M.L.C.,
Minister for Lands

Description

Land District — Taree;
Local Government Area — Greater Taree

Road Closed: Lot 1, DP 1120768 at Hannam Vale, Parish
of Lansdowne, County of Macquarie.

File No.: TEO6 H 48.

Note: On closing, the land within Lot 1 becomes vested in
the State of New South Wales as Crown Land.

Lot 1 is subject to Easement for Electricity Purposes
45 metres wide and Right of Access 10.06 metres
wide.

Council’s Reference: R2915.
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WESTERN REGION OFFICE
45 Wingewarra Street (PO Box 1840), Dubbo NSW 2830

Phone: (02) 6883 3000

ALTERATION OF PURPOSE OF AWESTERN
LANDS LEASE

IT is hereby notified that in pursuance of the provisions
of section 18J, Western Lands Act 1901, the purpose and
conditions of the undermentioned Western Lands Lease have
been altered as shown.

TONY KELLY, M.L.C,,
Minister for Lands

Administrative District — Willyama;
Shire — Central Darling;
Parish — Perry; County — Menindee

The purpose of Western Lands Lease 13916, being the
land contained within Folio Identifier 89/720993 has been
altered from “Grazing and Erection of Dwelling” to “Erection
of Dwelling” effective from 13 December 2007.

As a consequence of the alteration of purpose/conditions
rent will be assessed annually in line with the Western Lands
Act 1901 and Regulations.

ADDITION TO RESERVED CROWN LAND

PURSUANT to section 88 of the Crown Lands Act 1989, the
Crown Land specified in Column 1 of the Schedule hereunder,
is added to the reserved land specified opposite thereto in
Column 2 of the Schedule.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 1013826.
Public Purpose: Future

public requirements.
Notified: 29 June 2007.

Column 1

Land District: Coomealla.

Local Government Area:
Wentworth Shire Council.

Locality: Wentworth
(County).

Lot Part 93, DP No. 762416,
Parish Mourquong,
County Wentworth.

Area: 7134 hectares.

File No.: WL06 R 17/1.

Note: The subject land being added to reserve for future
public requirements was formerly held under Licence
380450 by Barkindji Biosphere Ltd and is identified
on maps and diagrams held by the Department of
Lands Western Region office in Dubbo.

ALTERATION OF CORPORATE NAME OF
RESERVE TRUST

PURSUANT to section 92(3) of the Crown Lands Act
1989, the corporate name of the reserve trust specified in
Schedule 1 hereunder, which is trustee of the reserve referred
to in Schedule 2, is altered to the corporate name specified
in Schedule 3.

TONY KELLY, M.L.C,,
Minister for Lands

Fax: (02) 6883 3099

SCHEDULE 1
Sunraysia Oasis Botanical Gardens Reserve Trust.

SCHEDULE 2

Reserve No.: 230087.

Public Purpose: Heritage purposes.
Notified: 29 April 1994.

File No.: WL92 R 20/2.

SCHEDULE 3
Australian Inland Botanic Gardens Reserve Trust.

RESERVATION OF CROWN LAND

PURSUANT to section 87 of the Crown Lands Act 1989,
the Crown Land specified in Column 1 of the Schedules
hereunder, is reserved as specified opposite thereto in
Column 2 of the Schedules.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE 1

Column 2

Reserve No.: 1014168.

Public Purpose: Heritage
purposes.

Column 1

Land District: Willyama.

Local Government Area:
Unincorporated.

Locality: Silverton.

Lot 2, Section 30,
DP No. 758905, Parish Bray,
County Yancowinna;

Lot 1, Section 30,
DP No. 758905, Parish Bray,
County Yancowinna.

Area: About 1643 square metres.

File No.: 07/4679/1.

SCHEDULE 2

Column 2

Reserve No.: 1014170.
Public Purpose: Heritage
purposes.

Column 1

Land District: Willyama.

Local Government Area:
Unincorporated.

Locality: Silverton.

Lot 4, Section 28,
DP No. 758905, Parish Bray,
County Yancowinna;

Lot 3, Section 28,
DP No. 758905, Parish Bray,
County Yancowinna.

Area: About 2035 square metres.

File No.: 07/4680/1.
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APPOINTMENT OF RESERVE TRUST AS TRUSTEE
OF ARESERVE

PURSUANT to section 92(1) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder, is appointed as trustee of the reserve specified
opposite thereto in Column 2 of the Schedule.

TONY KELLY, M.L.C.,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 1014168.

Public Purpose: Heritage
purposes.

Notified: This day.

Reserve No.: 1014170.

Public Purpose: Heritage
purposes.

Notified: This day.

File No.: WL86 R 204/1.

Column 1

Silverton Village
Community Reserve Trust.

DISSOLUTION OF RESERVE TRUST

PURSUANT to section 92(3) of the Crown Lands Act 1989,
the reserve trust specified in Column 1 of the Schedule
hereunder, which was established in respect of the reserve
specified opposite thereto in Column 2 of the Schedule, is
dissolved.

TONY KELLY, M.L.C,,
Minister for Lands

SCHEDULE

Column 2

Reserve No.: 230088.

Public Purpose: Public
recreation.

Notified: 29 April 1994.

File No.: WL94 R 3/1.

Column 1

Public Recreation
(R.230088) Reserve Trust.

ERRATUM

IN the New South Wales Government Gazette of 2 November
2007, folio 8230, under the heading “Addition to a Western
Lands Lease”, the Date of Addition for Western Lands Lease
14304 should have read 24 October 2007.

TONY KELLY, M.L.C.,
Minister for Lands
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Department of Planning

HERITAGE ACT 1977 (NSW)
Order under Section 169(3) and Section 21 of the Heritage Act 1977 (NSW)

I, the Minister for Planning, pursuant to section 169 (1 and 3) and section 21 of the Heritage Act 1977 (NSW), on the
recommendation of the Heritage Council of New South Wales, do by this Order grant delegation to the Sydney Water
Corporation for the functions of the Heritage Council of NSW as listed in Column 1 of Schedule “A”, subject to the conditions
listed in Column 2 of Schedule “A”, and the General Conditions in Schedule “B”, and for the SWC Specific Exemptions
listed in Schedule “C” for all properties owned by SWC and listed on the State Heritage Register.

FRANK SARTOR, M.P,,
Minister for Planning
Sydney, 4th day of December 2007

HERITAGE ACT 1977 (NSW)
Delegation of Function of Heritage Council of NSW

THE Heritage Council of New South Wales, pursuant to section 169(3) and section 21 of the Heritage Act 1977 (NSW),
and with the consent of the Minister for Planning, determined at its meeting on 4 July 2007 to:
1. delegate to the General Manager, Sustainability, Sydney Water Corporation (SWC) the functions of the Heritage
Council of NSW listed in Column 1 of Schedule “A”, subject to the conditions listed in Column 2 of Schedule
“A”, and the General Conditions in Schedule “B” and the SWC Specific Exemptions listed in Schedule “C” for all
properties owned by SWC and listed on the State Heritage Register;

MICHAEL COLLINS,
Chairperson,

Heritage Council of NSW

Sydney, 10 day of September 2007

SCHEDULE “A”

Delegation of Heritage Council Functions to the General Manager, Sustainability of Sydney Water Corporation

Subject to compliance with the General Conditions in Schedule “B” and the specific conditions in Column 2 of the
table below, the General Manager, Sustainability may exercise the functions of the Heritage Council listed in Column 1 in
relation to land which is owned, controlled and operated by Sydney Water Corporation (SWC).

Column 1 Column 2
Functions delegated Conditions and limitations
1. For items listed on the State (a) The General Manager, Sustainability (SWC) (the delegate) may publish
Heritage Register, to determine notice of an application provided:
whether public notice of an « the proposed development will not materially affect the significance of
application under Section 60 of the the heritage item;

Heritage Act should be given under

Section 61 of that Act. » the application is accompanied by a Statement of Heritage Impact in

accordance with Guidelines published by the Heritage Council;

* the proposed development is consistent with a conservation
management plan (CMP) or conservation management strategy (CMS)
endorsed by the Heritage Council or the delegate

« the application does not affect an historic shipwreck.
(b) Where the delegate determines that public notice should be given under

Section 61, the delegate must not give public notice to the application
and must forward it to the Heritage Council within 5 days of receiving it.

2. For items listed on the State (a) The delegate may approve an application provided:
Heritage Register, to approve, » the proposed development will not materially affect the significance of
under Section 63 of the Heritage the heritage item:

Act, an application made under . T . . .
Section 60 and all incidental the application is accompanied by a Statement of Heritage Impact in

powers, functions and duties accordance with Guidelines published by the Heritage Council;

thereto. * the proposed development is consistent with a CMP or CMS endorsed
by the Heritage Council or the delegate;

* the application does not affect an historic shipwreck.
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Column 1 Column 2
Functions delegated Conditions and limitations

3.

To issue under Section 141 of the (a) The delegate must not exercise these functions where it is of an opinion
Heritage Act excavation permits that the application will materially affect the significance of the item
for the following specific classes of as an item of the environmental heritage, and therefore, SWC has
works affecting relics: determined that public notice shall not be given under s.61;

* monitoring; (b) The delegate must not exercise these functions where the item is of

« test excavation; and significance to Aboriginal people, as identified on the State Heritage
Inventory;

(c) The delegate may approve the specific classes of works listed in column
1 (3) provided it does not affect an historic shipwreck.

< minor archaeological works.

To endorse conservation (a) The delegate may endorse a CMP or CMS provided it has been assessed
management plans (CMPs) in accordance with CMP assessment guidelines published by the

or conservation management Heritage Council;

strategies (CMSs) and their (b) The period of the endorsement is limited to 5 years;

revision. (c) No works are proposed by the CMP or CMS which could materially
affect the significance of the heritage item.

M)

)

®)
(4)
()
(6)
U]
@)

9)

SCHEDULE “B”

General Conditions of Delegation of Heritage Council Functions to the General Manager
Sustainability of the Sydney Water Corporation
SWC must:

(a) employ a person with appropriate heritage knowledge, skills and experience and the delegate must obtain the
advice of that person about the heritage significance of the item and the impact of the development proposal on
the heritage significance of that item, and take that advice into account;

(b) engage as required, an historical archaeologist with appropriate archaeological qualifications, knowledge,
skills and experience and the delegate must obtain the advice of that person about the heritage significance of
the archaeological resource and/or the impact of the development proposal on the heritage significance of the
archaeological resource, and take that advice into account;

The delegation only extends to the following classes of works affecting archaeological relics (under s63 and s.141 of
the NSW Heritage Act, not including Historic Shipwrecks):

(a) monitoring (where there is an expectation of only minor archaeological remains and supervision is required
primarily to record archaeological information);

(b) test excavation (where small-scale excavation is undertaken on a site to determine the extent and preservation of
a larger archaeological resource); and

(c) minor archaeological works;

The delegate must be satisfied that the application is not rendered unnecessary by an exemption under Section 57(2)
of the Heritage Act or a Heritage Agreement made under the Heritage Act;

The delegate must take into account as far as practicable the cumulative effect of approvals on the heritage significance
of the item and on the heritage resource of its area;

The delegate must ensure that approvals and permits are in accordance with any requirements, guidelines, regulations
and general conditions issued by the Heritage Council. The delegate may impose additional conditions which do not
conflict with any Heritage Council conditions;

Application fees for applications and permits approved by the delegate are waived by the Heritage Office;

If the delegate is uncertain whether the delegation can be exercised, the application must be referred to the Executive
Director of the Heritage Office;

The delegate must provide the Heritage Council with a copy of all approvals, permits and endorsements of CMPs or
CMSs issued under this delegation, including:

« approvals issued under Section 63 of the Heritage Act;

« excavation permits issued under Section 141 of the Heritage Act;

including archaeological assessments, monitoring and final excavation reports. These copies must be provided as
soon as reasonable after the delegation has been exercised,;

The delegate must provide the Heritage Council with an annual report on future works proposed for its items listed
on the State Heritage Register;
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(10) SWC must publish in its Annual Report a summary of all decisions made under this delegation for that year, a
description of each application, and the decision of the delegate. A copy of this summary must be provided to the
Heritage Office as soon as is reasonable;

(11) If the delegate becomes aware of any breach of the Heritage Act in relation to applications approved under this
delegation, it must be promptly reported to the Heritage Council;

(12) If the Heritage Council or the Executive Director of the Heritage Office requests in writing that the delegate not
exercise this delegation in relation to an application, SWC must refer the application to the Heritage Council for
determination;

(13) SWC will be responsible for defending proceedings in any Court relating to its decisions made under this delegation
(including the bearing of all costs). The delegate must notify the Heritage Office of any appeals lodged;

(14) The preparation and submission of information required to accompany an application to which this delegation applies
must not be carried out by the delegate.
SCHEDULE “C”
Sydney Water Specific Exemptions

1. Painting of reservoirs and/or above ground pipelines — repainting of reservoirs and/or above ground pipelines and
allowing the stripping earlier layers to be removed if they contain red lead based paint;

2. Valve replacement — the replacement of mechanical components to allow the ongoing operation of the system. Removed
valves are to be assessed for possible moveable heritage values in accordance with the SWC Moveable Heritage
Policy;

3. Directional drilling (micro tunnelling) — through undisturbed strata below the layer of pre-historic and historic
archaeological potential.

HERITAGE ACT 1977 (NSW)
Order under Section 169(3) and Section 21 of the Heritage Act 1977 (NSW)

I, the Minister for Planning, pursuant to section 169 (1 and 3) and section 21 of the Heritage Act 1977 (NSW), on the
recommendation of the Heritage Council of New South Wales, do by this Order grant delegation to the Sydney Water
Corporation for the functions of the Heritage Council of NSW as listed in Column 1 of Schedule “A”, subject to the
conditions listed in Column 2 of Schedule “A”, and the General Conditions in Schedule “B”.

FRANK SARTOR, M.P.,
Minister for Planning
Sydney 4th day of December 2007

HERITAGE ACT 1977 (NSW)
Delegation of Function of Heritage Council of NSW

THE Heritage Council of New South Wales, pursuant to section 169(3) and section 21 of the Heritage Act 1977 (NSW),
and with the consent of the Minister for Planning, determined at its meeting on 4 July 2007 to:

2. delegate to the General Manager, Sustainability, Sydney Water Corporation (SWC) the functions of the Heritage
Council of NSW listed in Column 1 of Schedule “A”, subject to the conditions listed in Column 2 of Schedule
“A”, and the General Conditions in Schedule “B” and the SWC Specific Exemptions listed in Schedule “C” for all
properties owned by SWC and listed on the State Heritage Register;

MICHAEL COLLINS,
Chairperson,

Heritage Council of NSW

Sydney, 10 day of September 2007

SCHEDULE “A”

Delegation of Heritage Council Functions to the General Manager, Sustainability of Sydney Water Corporation

Subject to compliance with the specific conditions in Column 2 of the table below, the General Manager, Sustainability
may exercise the functions of the Heritage Council listed in Column 1 in relation to land which is owned, controlled and/
or operated by Sydney Water Corporation (SWC).
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Column 1
Functions delegated

Column 2
Specific Conditions and limitations

. For items listed on the State

Heritage Register, to endorse a
Standard Exemption notification
made under Section 57(2) of the
Heritage Act 1977.

General Conditions

(a) Anything done pursuant to the Standard Exemptions must be carried out
in accordance with relevant Guidelines issued by the Heritage Office
including “The Maintenance of Heritage Assets: A Practical Guide”
1998, “Movable Heritage Principles” 2000 and “The Heritage Council
Policy on Managing Change to Heritage Items”.

(b) The Standard Exemptions do not apply to anything affecting objects,
places, items or sites of heritage significance to Aboriginal people or
which affect traditional access by Aboriginal people.

(c) The General Manager, Sustainability employed by the Sydney Water
Corporation may perform any of the functions of the Director-General
of the Department of Planning (Director-General) under the Standard
Exemptions.

(d) The authorisation to the General Manager, Sustainability employed by
the Sydney Water Corporation is restricted to land for which it is the
delegated approval body under section 169 of the Heritage Act, and the
preparation and submission of information required to demonstrate that
compliance with the criteria contained in the Standard Exemptions is
satisfied, must not be carried out by the General Manager, Sustainability.

. For items listed on the State

Heritage Register, to endorse,
an Agency specific Exemption
notification made under Section
57(2) of the Heritage Act 1977.

Sydney Water Specific Exemptions

(a) Painting of reservoirs and/or above ground pipelines — repainting of
reservoirs and/or above ground pipelines and allowing the stripping of
and/or earlier layers to be removed if they contain red lead based paint

(b) Valve replacement — the replacement of mechanical components to allow
the ongoing operation of the system. Removed valves are to be assessed
for possible moveable heritage values in accordance with the SWC
Moveable Heritage Policy.

(c) Directional Drilling (micro tunnelling) — through undisturbed strata
below the layer of prehistoric and historic archaeological potential.

. For land not listed on the State

Heritage Register, but under the
ownership or control of Sydney
Water Corporation, to endorse
Standard and Specific Exception
notifications made under Section
139(4) of the Heritage Act 1977.

General Conditions

(a) Any excavation with the potential to affect Aboriginal objects must be
referred to the Director-General of the Department of Environment and
Climate Change.

(b) If any Aboriginal objects are discovered on the site, excavation or
disturbance is to cease and the Department of Environment and Climate
Change is to be informed in accordance with section 91 of the National
Parks and Wildlife Act, 1974.

(c) These exceptions do not allow the removal of State significant relics.

(d) Where substantial intact archaeological relics of State or local
significance, not identified in the archaeological assessment, zoning
plan, management plan or statement required by this exemption, are
unexpectedly discovered during excavation, work must cease in the
affected area and the Heritage Council must be notified in writing in
accordance with section 146 of the Act. Depending on the nature of the
discovery, additional assessment and possibly an excavation permit may
be required prior to the recommencement of excavation in the affected
area.

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185




21 December 2007 OFFICIAL NOTICES 10001

HERITAGE ACT 1977
Notice of Order Under Section 139(4) of the Heritage Act 1977

I, Chair of the Heritage Council of New South Wales, pursuant to subsection 139(4) of the Heritage Act 1977, in accordance
with the resolution of the Heritage Council of New South Wales, do by this Order, revoke the schedules of exceptions to
subsections 139(1) and (2) of the Heritage Act 1977, published in the New South Wales Government Gazette on 18 February
2000.

I, Chair of the Heritage Council of New South Wales, in pursuance of section 139(4) of the Heritage Act 1977, do by
this my order, create exceptions from the date of this Order to subsection (1) and (2) of section 139 of the said Act, in
respect of the engaging in or carrying out by the owner, Sydney Water Corporation, hereafter of any of activities described
in Schedule “A” in relation to relics owned or controlled by Sydney Water Corporation excluding:

(i) Any excavation or disturbance which Sydney Water Corporation knows or has reasonable cause to suspect will or
is likely to result in relics outside its ownership and control being discovered, moved damaged or destroyed.

(i) Any excavation or disturbance on land where that land has not been the subject of an appropriate environmental
and heritage assessment consistent with Sydney Water Corporation’s Heritage Policy Guidelines as amended from
time to time.

MICHAEL COLLINS,

Chair,

Heritage Council of New South Wales
Sydney, 10 day of September 2007

SCHEDULE “A”

Schedule of Exceptions to Subsections 139(1) and (2) of the Heritage Act 1977 made under Subsection 139(4)
for Sydney Water Corporation
(1) Local Excavations

Excavations ancillary to the inspection, maintenance or replacement of assets undertaken within or adjacent to the
existing trench including:

(a) inspection by persons or mechanical inspections (eg closed circuit television camera.

(b) cleaning of water, sewer and stormwater conduits (including scouring, flushing, swabbing, desilting and tree root
removal).

(c) internal lining of water, sewer and stormwater conduits.

(d) grouting of stormwater and sewer conduits.

(e) temporary gauging of flows within sewer conduits.

(f) replacement of valves, hydrants and other fittings on watermains.
(g) sewer vent shaft removal.

(2) Trench Excavations
Excavations for the purpose of laying new pipelines, where the original pipeline (if any) will be retained in situ.

(3) Destruction of Common Assets
Major structural modifications to, or demolition of, assets of a common type including:
(a) renewal by pipe cracking of water, sewer and stormwater conduits.
(b) Replacement of water, sewer and stormwater conduits.
(c) Repair or partial replacement of open stormwater assets.

Common assets are defined as:
(i) watermains of cast iron material from 100mm to 1200mm in diameter
(ii) sewers of clay material of sizes 150mm, 225mm, and 300mm in diameter and
(iii) sewers of cast iron and cast iron cement lined material of sizes 150mm, 200mm, 300mm, 375mm, 400mm and
450mm.
(4) Emergency Works

Emergency works (includes all necessary work reasonably necessary to prevent or limit any further damage or
malfunction) covering the repair or replacement of asset parts that:

(a) have been damaged by natural disaster, accident, an act of vandalism or similar occurrence or
(b) have suddenly ceased to function adequately.
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
ORDER

I, the Minister for Planning, declare, under section 75B(1)(b) of the Environmental Planning and Assessment Act 1979,
that the development described in Schedule 1 is a project to which Part 3A of the Environmental Planning and Assessment
Act 1979 applies.

FRANK SARTOR, M.P,,
Minister for Planning

Sydney, 30th December 2007.

SCHEDULE 1

Continuing existing operations at the Port Kembla Coal Terminal, located in the Wollongong City Local Government
Area, and increasing the Terminal’s receival hours for coal delivered by road to 24 hours a day, 7 days a week.

ORDER DECLARING DEVELOPMENT TO BE A PROJECT UNDER PART 3A OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT 1979

I, the Minister for Planning, in pursuance of section 75B(1) of the Environmental Planning and Assessment Act 1979
(the Act), do, by this Order declare that the development described in Schedule 1 is a project to which Part 3A of the Act
applies.

In my opinion, the development described in Schedule 1 is of State and regional environmental planning significance.
Dated, this 19th day of December 2007.

FRANK SARTOR, M.P,,
Minister for Planning,
Sydney

SCHEDULE 1

Development for the purposes of the Victoria Road Upgrade (the ‘Project’), extending from approximately Westbourne
Street, Drummoyne, to The Crescent, Rozelle and generally involving:

(a) provision of a new bridge adjacent to the existing Iron Cove Bridge; and

(b) implementation of bus priority and traffic management measures between Westbourne Street, Drummoyne and The

Crescent, Rozelle.

Development also includes associated or ancillary works, activities, uses, structures or facilities for the purposes of the

Project, including (but is not limited to) any of the following:

(a) construction and associated demolition works (excluding utility adjustments and relocations) and operation
(excluding maintenance) of the Project;

(b) access for construction and operation of the Project, including access for pedestrians, public transport and vehicles;
and

(c) environmental management and pollution control for the Project.
but does not include preliminary works (such as surveys, test drilling, test excavations, preliminary geotechnical

investigations, contamination investigations, utility identification and location and pavement investigations) associated
with the design or environmental assessment of the Project occurring prior to the commencement of construction.
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New South Wales

State Environmental Planning Policy
(Infrastructure) 2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following State environmental planning policy under the Environmental
Planning and Assessment Act 1979 in accordance with the recommendation made by
the Minister for Planning. (S06/00878/PC)

FRANK SARTOR, M.P,,
Minister for Planning

€2007-012-28.d31 Page 1
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State Environmental Planning Policy (Infrastructure) 2007
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Clause 1 State Environmental Planning Policy (Infrastructure) 2007

Part 1 Preliminary

State Environmental Planning Policy (Infrastructure)
2007

under the

Environmental Planning and Assessment Act 1979

Part 1 Preliminary

Note. Nothing in this Policy (except clause 9) affects any requirement under another Act to
obtain an approval, licence or permit for or concurrence to any development of a kind specified
in Part 3. Examples of Acts imposing such requirements include the Fisheries Management
Act 1994, Forestry Act 1916, Heritage Act 1977, Mine Subsidence Compensation Act 1961,
Mining Act 1992, National Parks and Wildlife Act 1974, Protection of the Environment
Operations Act 1997, Roads Act 1993, Rural Fires Act 1997 and Water Management Act 2000.

1 Name of Policy

This Policy is State Environmental Planning Policy (Infrastructure)
2007.

2 Aim of Policy

The aim of this Policy is to facilitate the effective delivery of
infrastructure across the State by:

(@ improving regulatory certainty and efficiency through a
consistent planning regime for infrastructure and the provision of
services, and

(b) providing greater flexibility in the location of infrastructure and
service facilities, and

(c) allowing for the efficient development, redevelopment or
disposal of surplus government owned land, and

(d) identifying the environmental assessment category into which
different types of infrastructure and services development fall
(including identifying certain development of minimal
environmental impact as exempt development), and

(e) identifying matters to be considered in the assessment of
development adjacent to particular types of infrastructure
development, and

(F) providing for consultation with relevant public authorities about
certain development during the assessment process or prior to
development commencing.

Page 8
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State Environmental Planning Policy (Infrastructure) 2007 Clause 3

Preliminary

Part 1

3 Commencement of Policy

This Policy commences on 1 January 2008.

4  Land to which Policy applies

Except as otherwise provided by this Policy, this Policy applies to the
State.

5 Interpretation—general

)
(2)

A word or expression used in this Policy has the same meaning as it has
in the Standard Instrument unless it is otherwise defined in this Policy.

In this Policy:

Blue Book means Managing Urban Stormwater: Soils & Construction
(4th edition, Landcom, 2004), commonly referred to as the “Blue Book”
and as in force at the commencement of this Policy.

consent:

(@) when used in relation to the carrying out of development without
consent, means development consent and any other type of
consent, licence, permission, approval or authorisation that is
required by or under an environmental planning instrument, and

(b) when used in any other context, means development consent.

Note. As a result of paragraph (a) of the definition of consent, development that
this Policy provides may be carried out without development consent may also
be carried out without any other consent, licence, permission, approval or
authorisation that would otherwise be required by another environmental
planning instrument (such as an approval to remove a tree that is subject to a
tree preservation order).

Development that does not require consent under Part 4 of the Act and is not a
project to which Part 3A of the Act applies or exempt development will be
subject to the environmental assessment and approval requirements of Part 5
of the Act.

consent authority has the same meaning as it has in the Act.
Note. The Act defines consent authority as follows:

consent authority, in relation to a development application or an application for
a complying development certificate, means:

(@) the council having the function to determine the application, or

(b) if a provision of the Environmental Planning and Assessment Act 1979,
the regulations under that Act or an environmental planning instrument
specifies a Minister or public authority (other than a council) as having
the function to determine the application—that Minister or public
authority, as the case may be.

Page 9
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Clause 5 State Environmental Planning Policy (Infrastructure) 2007

Part 1 Preliminary

emergency works means works for the purpose of maintaining or
restoring infrastructure facilities or equipment in order to ensure public
safety or to protect buildings or the environment due to:

(@) asudden natural event, including a storm, flood, tree fall, bush
fire, land slip or coastal inundation, or

(b) accident, equipment failure or structural collapse, or

(c) damage caused by vandalism or arson,

provided the works involve no greater disturbance to soil or vegetation
than necessary and are carried out in accordance with all applicable
requirements of the Blue Book.

environmental management works means:

(@ works for the purpose of avoiding, reducing, minimising or
managing the environmental effects of development (including
effects on water, soil, air, biodiversity, traffic or amenity), and

(b) environmental protection works.

heritage conservation area means land identified as a heritage
conservation area or place of Aboriginal significance (or by a similar
description) in an environmental planning instrument.

heritage s_ignificance means histpriq,_scientific, cultural, social,
archaeological, natural or aesthetic significance.

local heritage item means:

(@ a place, building, work, relic, tree, archaeological site or
Aboriginal object that is identified as a heritage item (or by a
similar description) in a local or regional environmental plan, or

(b) anitem of local heritage significance, as defined by the Heritage
Act 1977, that is the subject of an interim heritage order in force
under that Act or is listed as an item of local heritage significance
on the State Heritage Inventory under that Act.

public authority:
(@ has the same meaning as it has in the Act, and

(b) in respect of development connected with rail corridors or
railway infrastructure facilities, includes the Australian Rail
Track Corporation Limited (ACN 081 455 754).

site compatibility certificate means a certificate issued under clause

19 (5).

Standard Instrument means the standard local environmental planning

instrument  prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006 made under the Act.

State heritage item means an item of State heritage significance, as
defined by the Heritage Act 1977, that is the subject of an interim

Page 10
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State Environmental Planning Policy (Infrastructure) 2007 Clause 5

Preliminary

Part 1

3)

(4)

Q)

heritage order in force under that Act or listed on the State Heritage
Register under that Act.

State land means:
(@ Crown land within the meaning of the Crown Lands Act 1989, or

(b) any other land of the Crown or vested in a Minister on behalf of
the Crown, or

(c) land owned by a public authority other than a council.
the Act means the Environmental Planning and Assessment Act 1979.
written notice includes notice by electronic mail or facsimile.

If this Policy provides that development for a particular purpose that
may be carried out without consent includes construction works, the
following works or activities are (subject to and without limiting that
provision) taken to be construction works if they are carried out for that
purpose:

(@) accessways,

(b) temporary construction yards,

(c) temporary lay-down areas for materials or equipment,
(d) temporary structures,

(e) conduct of investigations,

() clearing of vegetation (including any necessary cutting, lopping,
ringbarking or removal of trees) and associated rectification and
landscaping,

(9) demolition,
(h) relocation or removal of infrastructure,

(i) extraction of extractive materials at the construction site solely
for the purpose of the construction.

If this Policy provides that development for a particular purpose that
may be carried out without consent includes routine maintenance
works, the following works or activities are (subject to and without
limiting that provision) taken to be routine maintenance works if they
are carried out for that purpose:

(@ routine repairs to or replacement of equipment or assets,
(b) temporary construction yards,

(c) clearing of vegetation (including any necessary cutting, lopping,
ringbarking or removal of trees) and associated rectification and
landscaping.

Notes included in this Policy are provided for guidance and do not form
part of this Policy.

Page 11
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Clause 6 State Environmental Planning Policy (Infrastructure) 2007

Part 1 Preliminary

6 Interpretation—references to land use zones

(1) A reference in this Policy to land within a named land use zone is a
reference to land that, under an environmental planning instrument
made as provided by section 33A (2) of the Act, is within that zone.

Note. Examples of named land use zones include RU1 Primary Production, IN2
Light Industrial and R3 Medium Density Residential.

(2) A reference in this Policy to land within a land use zone that is
equivalent to a named land use zone is a reference to land that, under an
environmental planning instrument that is not made as provided by
section 33A (2), is within a land use zone that (in the opinion of a public
authority proposing to carry out development, or on whose behalf
development is proposed to be carried out, on that land) is equivalent to
that named land use zone.

7 Interpretation—references to maps

(1) A reference in this Policy to a named map adopted by this Policy is a
reference to a map by that name:

(@) approved by the Minister when the map is adopted, and

(b) as amended or replaced from time to time by maps declared by
environmental planning instruments to amend or replace that
map, and approved by the Minister when the instruments are
made.

(2) Any 2 or more named maps may be combined into a single map. In that
case, a reference in this Policy to any such named map is a reference to
the relevant part or aspect of the single map.

(3) Any such maps are to be kept and made available for public access in
accordance with arrangements approved by the Minister.

8 Relationship to other environmental planning instruments
Note. This clause is subject to section 36 (4) of the Act.

(1) Except as provided by subclause (2), if there is an inconsistency
between this Policy and any other environmental planning instrument,
whether made before or after the commencement of this Policy, this
Policy prevails to the extent of the inconsistency.

Note. Subclause (1) does not prevent a local environmental plan from making
provision about development of a kind specified in Part 3 in a particular zone if

the provisions of this Policy dealing with development of that kind do not apply
in that zone.

(2) Except as provided by subclause (3), if there is an inconsistency
between this Policy and any of the following environmental planning
instruments, the other instrument prevails to the extent of the
inconsistency:

Page 12
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State Environmental Planning Policy (Infrastructure) 2007 Clause 9

Preliminary

Part 1

®3)

(@) State Environmental Planning Policy No 14—Coastal Wetlands,

(b) State Environmental Planning Policy No 26—Littoral
Rainforests,

(c) State Environmental Planning Policy (Major Projects) 2005.

Clauses 41 (2) (b), 79 (2) (b) and 94 (2) (b) of this Policy prevail over
the following environmental planning instruments to the extent of any
inconsistency:

(@) State Environmental Planning Policy No 14—Coastal Wetlands,
(b) State Environmental Planning Policy No 26—Littoral
Rainforests.

Note. Development may only be carried out on land to which SEPP 14 or
SEPP 26 applies under clauses 41 (2) (b), 79 (2) (b) and 94 (2) (b) of this Policy
if any adverse effect on the land is minimised.

9 Suspension of laws

)

The Acts, regulations and provisions of Acts specified below in relation
to particular development to which this Policy applies do not apply to
that development to the extent necessary to enable the development to
be carried out in accordance with this Policy or with a consent granted
under the Act:

(@) development to which clause 7 (1) of State Environmental
Planning Policy No 54—Northside Storage Tunnel applied
immediately before its repeal—item 2 of Part A of the Table to
section 68 of the Local Government Act 1993,

(b) development to which clause 7 (2) of State Environmental
Planning Policy No 54—Northside Storage Tunnel applied
immediately before its repeal—so much of the National Parks
and Wildlife Act 1974 and the regulations made under that Act as
would prevent or restrict the continued operation of the Northside
Storage Tunnel (as defined by clause 105),

(c) development to which clause 9 (1) of State Environmental
Planning Policy No 63—Major Transport Projects applied
immediately before its repeal—section 68 of the Local
Government Act 1993 and sections 86, 87 and 91 (b) of the Public
Works Act 1912,

(d) development to which clause 8 (1) of State Environmental
Planning Policy (Sydney Metropolitan Water Supply) 2004
applied immediately before its repeal—Part 4 and Divisions 8
and 9 of Part 6 of the Heritage Act 1977,

(e) development to which clause 9 (1) of State Environmental
Planning Policy (Sydney Metropolitan Water Supply) 2004
applied immediately before its repeal:

Page 13
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Clause 10 State Environmental Planning Policy (Infrastructure) 2007

Part 1 Preliminary

(i) the Fisheries Management Act 1994 and the regulations
made under that Act, and

(i)  section 68 of the Local Government Act 1993, and

(iii)  so much of the National Parks and Wildlife Act 1974 and
the regulations made under that Act as would prevent or
restrict the laying, maintenance, repair or use of seawater
inlet and outlet pipelines and tunnelling under Botany Bay
National Park, or to a sewer line, for a desalination plant
(including a pilot plant) on the Kurnell Peninsula.

(2) This clause does not affect the rights or interests of any public authority
under any registered instrument.

(3) In accordance with section 28 of the Environmental Planning and
Assessment Act 1979, before the making of this Policy, the Governor
approved the making of this clause with the concurrence in writing of
the Ministers administering the Acts referred to in subclause (1).

10 Amendment and repeal of other environmental planning instruments

(1) The environmental planning instruments specified in Schedule 4 are
repealed.

(2) The environmental planning instruments specified in Schedule 5 are
amended as set out in that Schedule.

(3) Schedule 5 is repealed on the day following the day on which this Policy
commences.

11 Savings provision
(1) This Policy does not apply to or in respect of:

(@ the determination of a development application made under
Part4 of the Act, but not finally determined before the
commencement of this Policy, or

(b) the determination of a project application made under Part 3A of
the Act, but not finally determined before the commencement of
this Policy, or

(c) the carrying out of an activity for which an approval was granted
under Part 5 of the Act before the commencement of this Policy,
if the carrying out of the activity under that approval begins
within 2 years after that commencement, or

(d) the determination of an application for an approval for an activity
made under Part 5 of the Act within 2 years before the
commencement of this Policy but not finally determined before
that commencement, or
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State Environmental Planning Policy (Infrastructure) 2007 Clause 12
Preliminary Part 1
(e) the carrying out of an activity for which an approval was granted

(2)

(f)

in response to an application referred to in paragraph (d) if the
carrying out of the activity under that approval begins within
2 years after the grant of the approval, or

the carrying out of an activity for which the proponent is also the
determining authority and in relation to which an environmental
assessment under Part 5 of the Act has been completed if the
carrying out of the activity is commenced within 2 years after the
completion of the assessment.

In this clause:

activity and approval have the same meanings as they have in Part 5 of
the Act.

project has the same meaning as it has in Part 3A of the Act.
project application means:

(a)
(b)

(©)

an application for approval of a concept plan, or

an application for approval to carry out a project (or a part or
aspect of a project), or

an application for approval of a concept plan and to carry out a
project (or a part or aspect of a project).

12 Review of Policy

The Minister must ensure that the provisions of this Policy are
reviewed:

(a)
(b)

as soon as practicable after the first anniversary of the
commencement of this Policy, and

at least every 5 years after that commencement.
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Part 2 General

Division 1 Consultation

13 Consultation with councils—development with impacts on
council-related infrastructure or services

(1) This clause applies to development carried out by or on behalf of a
public authority that this Policy provides may be carried out without
consent if, in the opinion of the public authority, the development:

(@ will have a substantial impact on stormwater management
services provided by a council, or

(b) islikely to generate traffic to an extent that will strain the capacity
of the road system in a local government area, or

(c) involves connection to, and a substantial impact on the capacity
of, any part of a sewerage system owned by a council, or

(d) involves connection to, and use of a substantial volume of water
from, any part of a water supply system owned by a council, or

(e) involves the installation of a temporary structure on, or the
enclosing of, a public place that is under a council’s management
or control that is likely to cause a disruption to pedestrian or
vehicular traffic that is not minor or inconsequential, or

(f) involves excavation that is not minor or inconsequential of the
surface of, or a footpath adjacent to, a road for which a council is
the roads authority under the Roads Act 1993 (if the public
authority that is carrying out the development, or on whose behalf
it is being carried out, is not responsible for the maintenance of
the road or footpath).

(2) A public authority, or a person acting on behalf of a public authority,
must not carry out development to which this clause applies unless the
authority or the person has:

(@ givenwritten notice of the intention to carry out the development
to the council for the area in which the land is located, and

(b) taken into consideration any response to the notice that is
received from the council within 21 days after the notice is given.

14 Consultation with councils—development with impacts on local heritage

(1) This clause applies to development carried out by or on behalf of a
public authority if the development:

(@) s likely to have an impact that is not minor or inconsequential on
a local heritage item (other than a local heritage item that is also
a State heritage item) or a heritage conservation area, and
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15

16

(2)

(b) is development that this Policy provides may be carried out
without consent.

A public authority, or a person acting on behalf of a public authority,
must not carry out development to which this clause applies unless the
authority or the person has:

(@ had an assessment of the impact prepared, and

(b) givenwritten notice of the intention to carry out the development,
with a copy of the assessment, to the council for the area in which
the heritage item or heritage conservation area (or the relevant
part of such an area) is located, and

(c) taken into consideration any response to the notice that is
received from the council within 21 days after the notice is given.

Consultation with councils—development with impacts on flood liable

land

)

(2)

In this clause, flood liable land means land that is susceptible to
flooding by the probable maximum flood event, identified in
accordance with the principles set out in the manual entitled Floodplain
Development Manual: the management of flood liable land published
by the New South Wales Government and as in force from time to time.

A public authority, or a person acting on behalf of a public authority,
must not carry out, on flood liable land, development that this Policy
provides may be carried out without consent and that will change flood
patterns other than to a minor extent unless the authority or person has:

(@) given written notice of the intention to carry out the development
to the council for the area in which the land is located, and

(b) taken into consideration any response to the notice that is
received from the council within 21 days after the notice is given.

Consultation with public authorities other than councils

)

A public authority, or a person acting on behalf of a public authority,
must not carry out specified development that this Policy provides may
be carried out without consent unless the authority or person has:

(@ givenwritten notice of the intention to carry out the development
to the specified authority in relation to the development, and

(b) taken into consideration any response to the notice that is
received from that authority within 21 days after the notice is
given.
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(2) For the purposes of subclause (1), the following development is
specified development and the following authorities are specified
authorities in relation to that development:

(@) development adjacent to land reserved under the National Parks
and Wildlife Act 1974—the Department of Environment and
Climate Change,

(b) development adjacent to a marine park declared under the Marine
Parks Act 1997—the Marine Parks Authority,

(c) development adjacent to an aquatic reserve declared under the
Fisheries Management Act 1994—the Department of
Environment and Climate Change,

(d) development in the foreshore area within the meaning of the
Sydney Harbour Foreshore Authority Act 1998—the Sydney
Harbour Foreshore Authority,

(e) development comprising a fixed or floating structure in or over
navigable waters—the Maritime Authority of NSW,

() development for the purposes of an educational establishment,
health services facility, correctional centre or group home, or for
residential purposes, in an area that is bush fire prone land (as
defined by the Act)—the NSW Rural Fire Service.

Note. The Act defines bush fire prone land, in relation to an area, as

land recorded for the time being as bush fire prone land on a map
certified as referred to in section 146 (2) of the Act.

Note. When carrying out development of a kind referred to in
paragraph (f), consideration should be given to the publication of the
NSW Rural Fire Service Planning for Bush Fire Protection 2006.

17 Exceptions

(1) Clauses 13-16 do not apply with respect to development to the extent
that:

(@ they would require notice of the intention to carry out the
development to be given to a council or public authority from
whom an approval is required in order for the development to be
carried out lawfully, or

(b) they would require notice to be given to a council or public
authority with whom the public authority that is carrying out the
development, or on whose behalf it is being carried out, has an
agreed consultation protocol that applies to the development, or

(c) they would require notice to be given to a council or public
authority that is carrying out the development or on whose behalf
it is being carried out, or
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(d) the development is exempt development or complying
development under any environmental planning instrument
(including this Policy), or

(e) the development comprises emergency works, or

(f) the development is carried out in accordance with a code of
practice approved by the Minister for the purposes of this clause
and published in the Gazette.

(2) Inthis clause:

approval means any licence, permission or any form of authorisation,
other than development consent, under any other law.

consultation protocol means an arrangement that:

(@) isabout when and how the parties to the arrangement will consult
one another about proposed development, and

(b) is recorded in writing, and

(c) is approved in writing on behalf of any public authority that is a
party to the arrangement by a person who is authorised to do so.

Division 2 Additional uses of State land

Note. Consent for development under this Division may be granted only if the development is
the subject of a certificate of the Director-General certifying that the development is compatible
with surrounding land uses. The provisions of this Division extend to the classes of
development specified in clauses 57 (2) and 62 (1).

18 Additional uses of certain State land permitted

(1) This clause applies to State land unless:

(@ theland is subject to a standard local environmental plan made as
provided by section 33A (2) of the Act, or
(b) thelandis:

(i) zoned for conservation purposes under an environmental

planning instrument, or

(i) a State forest, flora reserve or timber reserve under the
Forestry Act 1916, or

(iii)  reserved under the National Parks and Wildlife Act 1974,
or

(iv)  reserved under the Crown Lands Act 1989 for a public
purpose that, in the opinion of the Director-General, is an
environmental protection or nature conservation purpose.

(2) If development for a particular purpose is permitted (with or without
consent) on land by the zoning of that land, development for that
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Part 2 General

purpose may be carried out on any adjacent State land to which this
clause applies:

(@) with consent, if the development is permitted on the land with
consent, or

(b) without consent, if the development is permitted on the land
without consent,

despite the provisions of any local environmental plan that applies to
that State land.

Note. Development includes subdivision of land—see the definition of
development in the Act.

(3) Consent must not be granted for development that this clause provides
may be carried out with consent unless the consent authority is satisfied
that the Director-General has certified in a site compatibility certificate
that, in the Director-General’s opinion, the development is compatible
with the surrounding land uses.

Note. A site compatibility certificate is not required for development that this
clause provides may be carried out without consent.

(4)  This clause does not:
(a) prevent a consent authority from:

(i) granting consent for development on a site by reference to
site and design features that are more stringent than those
identified in a site compatibility certificate for the same
site, or

(if)  refusing to grant consent for development by reference to
the consent authority’s own assessment of the
compatibility of the development with the surrounding
land uses, or

(b)  otherwise limit the matters to which a consent authority may have
regard in determining a development application for
development to which this clause applies.

(5) This clause applies regardless of whether the State land and the adjacent
land concerned are subject to the same or different environmental
planning instruments.

(6) Land is adjacent to other land for the purpose of this clause even if it is
separated from that other land by a road, or road related area, as defined
by the Road Transport (General) Act 2005.

(7) In this clause, a reference to land zoned for conservation purposes
means land in any of the following land use zones or in a land use zone
that is equivalent to any of those zones:

(8 RE1 Public Recreation,
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(b) E1 National Parks and Nature Reserves,
(c) E2 Environmental Conservation,
(d) W1 Natural Waterways.

Division 3 Site compatibility certificates

19

Site compatibility certificates

)

(2)

©)

(4)

()
(6)

An application for a site compatibility certificate for the purpose of
clause 18, 57 (3) or 62 (2) may be made to the Director-General:

(@ by the owner of the land on which the development is proposed
to be carried out, or

(b) by any other person with the consent of the owner of that land.

An application under this section:

(@) must be in writing in the form approved by the Director-General,
and

(b)  must be accompanied by such documents and information as the
Director-General may require, and

(c) must be accompanied by such fee, if any, as is prescribed by the
regulations.

The Director-General may request further documents and information
to be furnished in connection with an application under this section.

Within 7 days after the application is made, the Director-General must
provide a copy of the application to the council for the area in which the
development concerned is proposed to be carried out, unless the
Director-General refuses, before those 7 days have elapsed, to issue a
certificate.

Subject to subclause (6), the Director-General may determine the
application by issuing a certificate or refusing to do so.

The Director-General must not issue a certificate unless the
Director-General:

(@) has taken into account any comments received from the council
within 14 days after the application for the certificate was made,
and

(b) is of the opinion that the development concerned is compatible
with the surrounding land uses having regard to the following
matters:

(i) the existing uses and approved uses of land in the vicinity
of the development,
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(if)  the impact that the development (including its bulk and
scale) is likely to have on the existing uses, approved uses
and uses that, in the opinion of the Director-General, are
likely to be the preferred future uses of that land,

(iif)  the services and infrastructure that are or will be available
to meet the demands arising from the development, and

(c) s of the opinion that the development concerned is not likely to
have an adverse effect on the environment and does not cause any
unacceptable environmental risks to the land.

(7) A certificate may certify that the development to which it relates is
compatible with the surrounding land uses only if it satisfies certain
requirements specified in the certificate.

(8) A certificate continues to apply to the land in respect of which it was
issued despite any change in the ownership of that land.

(9) A certificate is valid for 5 years or such other period specified in the
certificate.

Division 4 Exempt development

20 Exempt development

Note. Under section 76 of the Act, exempt development may be carried out
without the need for development consent under Part 4 of the Act or for
assessment under Part 5 of the Act.

The section states that exempt development:
(@  must be of minimal environmental impact, and

(b) cannot be carried out in critical habitat of an endangered species,
population or ecological community (identified under the Threatened
Species Conservation Act 1995 or the Fisheries Management Act 1994),
and

(c) cannot be carried out in a wilderness area (identified under the
Wilderness Act 1987).

(1) Development for a purpose specified in Schedule 1 is exempt
development if:

(@ itis carried out by or on behalf of a public authority, and

(b) it meets the development standards for the development specified
in Schedule 1, and

(c) it complies with the requirements of this clause.
(2) To be exempt development, the development:

(@ must meet the relevant deemed-to-satisfy provisions of the
Building Code of Australia, and
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(b) if it is carried out in relation to an existing building, must not
cause the building to contravene the Building Code of Australia,
and
(c) must be carried out in accordance with all relevant requirements
of the Blue Book, and
(d) must involve no more than minimal impact on the environment
or amenity of the surrounding area, and
(e) ifitis likely to affect a State or local heritage item or a heritage

conservation area, must involve no more than minimal impact on
the heritage significance of the item or area.

Note. Other provisions of this Policy identify kinds of development that are
exempt development if they meet the requirements of subclause (2).

Page 23

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



10026

OFFICIAL NOTICES 21 December 2007

Clause 21 State Environmental Planning Policy (Infrastructure) 2007

Part 3 Development controls

Part 3 Development controls

Division 1 Air transport facilities

21 Definitions

In this Division:

air transport facility means an airport, or a heliport that is not part of an
airport, and includes associated communication and air traffic control
facilities or structures.

airport means a place used for the landing, taking off, parking,
maintenance or repair of aeroplanes (including associated buildings,
installations, facilities and movement areas and any heliport that is part
of the airport).

heliport has the same meaning as it has in the Standard Instrument.

Note. The Standard Instrument defines heliport as follows:
heliport means a place open to the public used for the taking off and landing of
helicopters whether or not it includes:

(@ aterminal building, or
(b) facilities for the parking, storage or repair of helicopters.

22 Development permitted without consent

(1) Development for the purpose of an airport may be carried out by or on
behalf of a public authority without consent on land in any of the
following land use zones or in a land use zone that is equivalent to any
of those zones:

(@) RU1 Primary Production,

(b) RU2 Rural Landscape,

(c) IN4 Working Waterfront,

(d) SP1 Special Activities,

(e) SP2 Infrastructure,

(f) W2 Recreational Waterways,
(o) W3 Working Waterways.

(2) Development for the purpose of an air transport facility, being a heliport
that is not part of an airport, may be carried out by or on behalf of a
public authority without consent on land in any of the following land
use zones or in a land use zone that is equivalent to any of these zones:

(@) RU1 Primary Production,
(b) RU2 Rural Landscape,
(c) RU4 Rural Small Holdings,
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(d) IN1 General Industrial,

(e) IN2 Light Industrial,

(f)  IN3 Heavy Industrial,

() IN4 Working Waterfront,

(h)  SP1 Special Activities,

(i)  SP2 Infrastructure,

(i) W2 Recreational Waterways,

(k) W3 Working Waterways.

(3) A reference in this clause to development for the purpose of an air
transport facility includes a reference to development for any of the
following purposes if the development is in connection with an air
transport facility:

(a)
(b)

construction works,
fencing, drainage or vegetation management.

23 Development permitted with consent

Development for any of the following purposes may be carried out with
consent on land within the boundaries of an existing air transport
facility, if the development is ancillary to the air transport facility:

(@)
(b)
(©)
(d)

Division 2

24  Definition

passenger terminals,
facilities for the receipt, forwarding or storage of freight,
hangars for aircraft storage, maintenance and repair,

premises for retail, business, recreational, residential or industrial
uses.

Correctional centres

In this Division:
correctional centre means:

(a)

any premises declared to be a correctional centre by a
proclamation in force under section 225 of the Crimes
(Administration of Sentences) Act 1999, including any juvenile
correctional centre or periodic detention centre, and
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(b) any premises declared to be a detention centre by an order in
force under section 5 (1) of the Children (Detention Centres) Act
1987,

but does not include any police station or court cell complex in which a
person is held in custody in accordance with any Act.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ RU2 Rural Landscape,

(b) RU4 Rural Small Holdings,
(c) RUG6 Transition,

(d) B4 Mixed Use,

(e) SP1 Special Activities,

(f)  SP2 Infrastructure.

25 Development permitted with consent

(1) Development for the purpose of correctional centres may be carried out
by or on behalf of a public authority with consent on land in a prescribed
zone.

(2) Development for the purpose of a correctional centre may be carried out
by or on behalf of a public authority with consent on Lot 1, DP 740367
in the vicinity of Windsor in the City of Penrith.

(3) Areference in this clause to development for the purpose of correctional
centres includes a reference to development for any of the following
purposes if the development is associated with a correctional centre:

() accommodation for staff,

(b) administration buildings,

(c) car parks for visitors and staff,

(d) educational establishments,

(e) group homes (as defined by clause 59),

(F) health services facilities (as defined by clause 56),
(g) industries,

(h) recreational facilities.

26 Development permitted without consent

Development for any of the following purposes may be carried out by
or on behalf of a public authority without consent on land within a
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prescribed zone if the development is in connection with an existing
correctional centre:

(@) transitional group homes that each contain not more than
5 bedrooms and accommodate fewer residents than the number
equal to the number calculated by multiplying the number of
bedrooms in the home by 2,

(b) sporting facilities or additions to sporting facilities, if the
development does not involve clearing of more than 2 hectares of
native vegetation,

(c) demolition of buildings,

(d) replacement of accommodation, administration or other facilities
in, or minor alterations of or additions to, a correctional centre, if
the development does not allow for an increase in:

(i) the number of persons accommodated at the centre, or
(i)  the number of staff employed at the centre,

that is greater than 10 per cent (compared with the average of
each of those numbers for the 12 month period immediately prior
to the commencement of the development).

Division 3 Educational establishments

27

Definitions

In this Division:

educational establishment has the same meaning as it has in the
Standard Instrument.

Note. The term educational establishment is defined by the Standard
Instrument as follows:

educational establishment means a building or place used for education
(including teaching), being:

(@ aschool, or

(b) atertiary institution, including a university or a TAFE establishment, that
provides formal education and is constituted by or under an Act.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@) RU2 Rural Landscape,

(b) RU4 Rural Small Holdings,
(c) RUS5 Village,

(d) RU6 Transition,

() R1 General Residential,

() R2 Low Density Residential,
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(9) R3 Medium Density Residential,
(h) R4 High Density Residential,
(i) R5 Large Lot Residential,
(i) B1 Neighbourhood Centre,
(k) B2 Local Centre,
() B3 Commercial Core,
(m) B4 Mixed Use,
(n) B5 Business Development,
(o) B6 Enterprise Corridor,
(p) B7 Business Park,
(q) SP1 Special Activities,
()  SP2 Infrastructure,
(s) E4 Environmental Living.
school has the same meaning as it has in the Standard Instrument.

Note. The term school is defined by the Standard Instrument as follows:

school means a government school or non-government school within the
meaning of the Education Act 1990.

28 Development permitted with consent

(1) Development for the purpose of educational establishments may be
carried out by or on behalf of a public authority with consent on land in
a prescribed zone.

(2) Development for any of the following purposes may be carried out by
any person with consent on any of the following land:

(@ development for the purpose of educational establishments—on
land on which there is an existing educational establishment,

(b) development for the purpose of the expansion of existing
educational establishments—on land adjacent to the existing
educational establishment.

(3) An educational establishment (including any part of its site and any of
its facilities) may be used, with consent, for any community purpose,
whether or not it is a commercial use of the establishment.

(4) Subclause (3) does not require consent to carry out development on land
if that development could, but for this Policy, be carried out on that land
without consent.
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29 Development permitted without consent

D)

)

Development for any of the following purposes may be carried out by
or on behalf of a public authority without consent on land in a prescribed
zone if the development is in connection with an existing educational
establishment:

(a)

(b)

(©)
(d)
(€)

construction, operation or maintenance, more than 5m from any
property boundary, of:

(i) alibrary or an administration building that is not more than
one storey high, or

(i)  aportable classroom that is not more than one storey high,
or

(ili)  a permanent classroom that is not more than one storey
high to replace an existing portable classroom and that is
used for substantially the same purpose as the portable
classroom, or

(iv) atuckshop, cafeteria or bookshop to provide for students
and staff that is not more than one storey high, or

(v) anoutdoor learning or play area or a sporting field, tennis
court, basketball court or any other type of court used for
sport, and associated awnings or canopies, if the
development does not involve clearing of more than
2 hectares of native vegetation, or

(vi) acar park that is not more than one storey high,
minor alterations or additions, such as:
(i) internal fitouts, or

(if) alterations or additions to address occupational health and
safety requirements or to provide access for people with a
disability,

restoration, replacement or repair of damaged facilities,
demolition of buildings or structures,
environmental management works.

However, subclause (1) only applies to development that:

(a)

does not allow for an increase in:
(i) the number of students at the educational establishment, or
(i)  the number of staff employed at the establishment,

that is greater than 10 per cent (compared with the average of
each of those numbers for the 12 month period immediately prior
to the commencement of the development), and
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(b) will not necessitate an alteration of transport or traffic
arrangements.

(3) Development for the purpose of a portable one storey classroom may be
carried out by any person without consent on land on which a school is
located.

30 Notification of carrying out of certain development without consent

(1) This clause applies to development to which clause 29 (1) (a) or (3)
applies that is not a project to which Part 3A of the Act applies.

(2) Before development to which this clause applies is carried out, the
proponent of the development must:

(@) give written notice of the intention to carry out the development
to the council for the area in which the land is located (unless the
proponent is that council) and to the occupiers of adjoining land,
and

(b) take into consideration any response to the notice that is received
within 21 days after the notice is given.

31 Exempt development

Development for any of the following purposes is exempt development
if it is in connection with an existing educational establishment and
complies with clause 20 (2) (Exempt development):

(@ an awning or canopy that is not within 5m of any property
boundary,

(b) the removal or lopping of a tree because the tree poses a risk to
human health or safety or if the removal or lopping is in
accordance with the State government publication School
Facilities Standards—Landscape Standard—Version 22 (March
2002).

Note. A copy of the School Facilites Standards—Landscape
Standard—Version 22 is available for inspection by the public free of
charge at the head office of the Department of Planning—see clause 32.

32 Determination of development applications
(1) This clause applies to a development application for development that:
(@) s for the purposes of a school, and
(b) s carried out by or on behalf of a public authority.

(2) Before determining a development application to which this clause
applies, the consent authority must take into consideration all relevant
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standards in the following State government publications (as in force on
the commencement of this Policy):

(@) School Facilities Standards—Landscape Standard—Version 22

(March 2002),

(b) School Facilities Standards—Design Standard—Version 1
(May 2006),

(c) School Facilities Standards—Specification Standard—Version 1
(May 2006).

(3) If there is an inconsistency between a standard referred to in
subclause (2) and a provision of a development control plan, the
standard prevails to the extent of the inconsistency.

(4) Copies of the standards referred to in subclause (2) are available for
inspection by the public at the head office of the Department of
Planning and such other offices of the Department (if any) as the
Director-General may determine.

Division 4 Electricity generating works

33 Definitions

In this Division:

electricity generating works has the same meaning as it has in the
Standard Instrument.

Note. The term electricity generating works is defined by the Standard
Instrument as follows:

electricity generating works means a building or place used for the purpose
of making or generating electricity.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ RU1 Primary Production,
(b) RU2 Rural Landscape,

(c) RU3 Forestry,

(d) RU4 Rural Small Holdings,
(e) IN1 General Industrial,

() IN3 Heavy Industrial,

(g) SP1 Special Activities,

(h)  SP2 Infrastructure.

waste or resource management facility has the same meaning as it has
in Division 23 of this Part (Waste or resource management facilities).
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34 Development permitted with consent

(1) Development for the purpose of electricity generating works may be
carried out by any person with consent on land in a prescribed zone.

(2) Development for the purpose of a back-up electricity generating plant
that operates for not more than 200 hours in any year may be carried out
by any person with consent on any land.

(3) Development for the purpose of, or resulting in, a change of fuel source
of an existing coal or gas fired generating works by a proportion of more
than 5 per cent in any 12 month period may only be carried out with
consent.

(4) If, under any environmental planning instrument (including this
Policy), development for the purpose of:

(@ industry, or
(b) awaste or resource management facility,

may be carried out on land with consent, development for the purpose
of electricity generating works that generate energy from waste, or from
gas generated by waste, may also be carried out by any person with
consent on that land.

35 Other development permitted with consent where electricity generating
works permitted

If, under any environmental planning instrument (including this
Policy), development for the purpose of coal-fired or gas-fired
electricity generating works may be carried out on land with consent,
development for the purpose of industry may also be carried out by any
person with consent on that land if the industry:

(@) s located close to the works, and

(b) provides opportunities for energy efficiency or co-generation in
the operation of the works.

36 Development permitted without consent

(1) Development for the purpose of the generation or distribution of
hydro-electric power using existing dam infrastructure may be carried
out by or on behalf of a public authority without consent on any land.

(2) If, under any environmental planning instrument (including this
Policy), development for the purpose of sewage treatment works may
be carried out on land without consent, development for the purpose of
electricity generating works that generate energy from waste, or from
gas generated by waste, may also be carried out by any person without
consent on that land.
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37 Complying development

Development for the purpose of a photovoltaic system or solar hot water
system that is associated with an existing building for which the system
generates electricity or hot water is complying development on any land
if the development:

(@) does not necessitate the removal of trees from near the building
to ensure solar energy is available, and

(b) does not create excessive glare or reflection onto any adjacent
building, and

(c) does not block views or otherwise adversely affect any adjacent
property, and

(d) isnotlocated on a building that is a State or local heritage item or
is in a heritage conservation area.

Note. Some development for the purpose of photovoltaic systems or solar hot
water systems is exempt development—see clause 39.

38 Prohibited development

Development on any land for the purpose of electricity generating
works that burn native forest bio-material (within the meaning of clause
57L of the Protection of the Environment Operations (General)
Regulation 1998) is prohibited.

39 Exempt development

D)

Development for the purpose of a photovoltaic system or solar hot water
system for a building is exempt development if it complies with
clause 20 (2) (Exempt development) and all of the following
requirements are met:

(@) the system is integrated into the building or is flush or parallel
with the surface of its roof,

(b) the development does not:

(i) reduce the structural integrity of, or involve structural
alterations to, the building, or

(if)  necessitate the removal of trees from near the building to
ensure that solar energy is available for the system,

(c) on average, over any 5 year period, at least 75 per cent of the
electricity generated by the system in a 12 month period is used
in or for the building,

(d) the system is not located on a building that is a State or local
heritage item or is in a heritage conservation area.
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(2) Development for the purpose of a wind monitoring tower used in
connection with the investigation or determination of the feasibility of
a wind farm is exempt development if:

(@) it complies with clause 20 (2) (Exempt development), and
(b) the tower:

(i) is erected in accordance with the manufacturer’s
specifications, and

(i)  has a height of not more than 110m, and

(iii) is removed within 30 months after its erection is
completed, and

(c) the site of the tower:
(i) is enclosed by a fence that prevents unauthorised entry to

the site, and

(i) is not within 100m of any public road, and

(iif) s not within 1km of any other wind monitoring tower or a
school, and

(iv) is not within 1km of any dwelling except with the prior
written permission of the owner of the dwelling, and

(v) s not within 500m of any State heritage item, and

(vi) does not affect a significant view to or from any such item
that is identified in a conservation management plan (as

defined by clause 3 of the Heritage Regulation 2005) for
the item, and

(d) before the tower is erected, the Civil Aviation Safety Authority
(established under the Civil Aviation Act 1988 of the
Commonwealth) is notified in writing of:

(i) the tower’s *as constructed” longitude and latitude
co-ordinates, and

(i) the ground level elevation at the base of the tower,
referenced to the Australian Height Datum, and

(iif)  the height from ground level (existing) to the topmost
point of the tower (including all attachments), and

(iv) the elevation to the top of the tower (including all
attachments), referenced to the Australian Height Datum,
and

(v) the date on which it is proposed to remove the tower.
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Division 5 Electricity transmission or distribution

Subdivision 1 Electricity transmission or distribution

networks

40 Definitions

In this Division:

electricity supply authority means a person or body engaged in the
distribution of electricity to the public or in the generation of electricity
for supply, directly or indirectly, to the public, whether by statute,
franchise agreement or otherwise, and includes:

(@ anenergy services corporation within the meaning of the Energy
Services Corporations Act 1995, and

(b) atransmission operator or distribution network service provider
(in each case within the meaning of the Electricity Supply Act
1995), and

(c) Rail Corporation New South Wales constituted under the
Transport Administration Act 1988, and

(d) the Water Administration Ministerial Corporation constituted
under the Water Management Act 2000.

electricity transmission or distribution network includes the following
components:

(@) above or below ground electricity transmission or distribution
lines (and related bridges, cables, conductors, conduits, poles,
towers, trenches, tunnels, ventilation and access structures),

(b) above or below ground electricity kiosks or electricity
substations, feeder pillars or transformer housing, substation
yards or substation buildings.

safety risks means risks of electrocution, fire risks, risks relating to
voltage rises or risks to the integrity of an electricity transmission or
distribution network.

41 Development permitted without consent

)

Development for the purpose of an electricity transmission or
distribution network may be carried out by or on behalf of an electricity
supply authority or public authority without consent on any land.
However, such development may be carried out without consent on land
reserved under the National Parks and Wildlife Act 1974 only if the
development:

(@) is authorised by or under that Act, or
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(b) s, oris the subject of, an existing interest within the meaning of
section 39 of that Act, or

(c) s carried out on land to which that Act applies over which an
easement has been granted and is not contrary to the terms or
nature of the easement, or

(d) isanelectricity work to which section 53 of the Electricity Supply
Act 1995 applies.

(2) In this clause, a reference to development for the purpose of an
electricity transmission or distribution network includes a reference to
development for any of the following purposes if the development is in
connection with such a network:

(@) construction works (whether or not in a heritage conservation
area), including:

(i) laying and installation of cables and cable pits, co-location
of cabling and erection of ventilation and access structures,
bridges and tunnel adits, and construction of a tunnel or
conduit for an underground cable, and

(i)  alteration, demolition or relocation of a local heritage item,
and

(iii)  alteration or relocation of a State heritage item,

(b) emergency works, or routine maintenance works, on the site of an
existing component of a network or on land that is adjacent to
such a site (whether or not the works are on land to which State
Environmental Planning Policy No 14—Coastal Wetlands or
State Environmental Planning Policy No 26—Littoral
Rainforests applies but, if they are on such land, only if any
adverse effect on the land is restricted to the minimum possible
to allow the works to be carried out),

(c) environmental management works,

(d) establishment of a new substation or an increase in the area of
existing substation yards or the installation of equipment, plant or
structures in existing substation yards or substation buildings,

(e) above or below ground co-location of telecommunications
cabling and associated structures,

() anelectricity generating unit to provide temporary support to the
network at a substation or maintenance depot, but only if the
combined capacity of all units at the substation or maintenance
depot does not exceed 5 megawatts and none of the units is
operated, or is intended to be operated, for more than 200 hours
in any 12 month period.
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42  Notification of electricity substation development

(1) This clause applies to development that:

(@)
(b)

(©)

is carried out by or on behalf of an electricity supply authority or
public authority, and

is for the purpose of a new or existing electricity substation of any
voltage (including any associated yard, control building or
building for housing plant), and

iS not a project to which Part 3A of the Act applies.

(2) Before development to which this clause applies is carried out, the
electricity supply authority or public authority must:

(a)

(b)

give written notice of the intention to carry out the development
to the council for the area in which the land is located (unless the
authority is that council) and to the occupiers of adjoining land,
and

take into consideration any response to the notice that is received
within 21 days after the notice is given.

43 Exempt development

Development for any of the following purposes is exempt development
if the development is in connection with an electricity transmission or
distribution network and complies with clause 20 (2) (Exempt
development):

(a)
(b)

(©)

(d)

installation of cables in existing conduits if the installation
involves no greater soil or vegetation disturbance than necessary,

maintenance, repair, replacement or realignment of poles or of
associated support structures for electricity lines that have a
capacity of less than 33 kV, if:

(i) the primary purpose of the development is not to increase
the capacity of the network, and

(i) in the case of replacement, the replacement materials are
similar to the materials being replaced or, if timber pole
structures are being replaced, they are replaced with
similar sized steel or concrete structures,

installation, maintenance, repair, replacement or upgrading of
above or below ground service lines with a capacity of less than
33 kV that connect premises to the network,

installation, maintenance, repair or replacement of the following:

(i) existing plant or equipment in an existing fenced area or in
an existing building (including pillars with a capacity of
less than 33 kV, fuses, control points, switches, regulators
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(€)

(f)

)
(h)
(i)

)

(k)

and protection equipment, but not including outdoor
installation of equipment with a capacity of 33 kV or
more),

(if)  street lighting if the lighting minimises light spill and
artificial sky glow in accordance with AS/NZS 1158:2007,
Lighting for Roads and Public Spaces,

(iii)  electricity metering,
(iv) electrical conductors on existing structures, if the

development will not result in an increase in the capacity
of the network,

maintenance of existing access tracks in easements or rights of
way, or on land subject to section 53 of the Electricity Supply Act
1995, if it is required to facilitate the maintenance or repair of
electricity lines,

maintenance, repair or replacement of pole substations, if:

(i) the development will not result in any increase in the
capacity of the network, and

(if) in the case of replacement of materials, the replacement
materials are similar to the materials being replaced and
the replacement does not involve any structural alterations,

demolition and removal of electricity works in accordance with
the relevant provisions of AS 2601—2001, Demolition of
structures (not including works associated with substations
containing equipment that has a capacity of 33 kV or more or at
sites where soil is likely to be contaminated),

emergency works to maintain or restore a supply of electricity,

construction, maintenance or realignment of security fencing
with a height of not more than 3.2m above ground level
(existing),

investigations (including geotechnical and other testing,
surveying and sampling) above or below the surface of the
ground, if the investigations:

(i) involve no greater soil or vegetation disturbance than
necessary, and

(i) do not result in an increase in stormwater drainage or
run-off from the sites concerned,

vegetation management complying with a tree management plan
prepared in accordance with clause 103 of the Electricity Supply
(General) Regulation 2001 or vegetation management that is
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exempted under clause 21 of the Native Vegetation Regulation
2005,

()  environmental management works in an existing fenced area or
in an existing building.

Subdivision 2 Development likely to affect an electricity

transmission or distribution network

44  Excavation—corridors in City of Sydney

)

(2)

This clause applies to a development application (or an application for
modification of a consent) for development that involves the
penetration of ground to a depth of at least 3m below ground level
(existing) on land that is within 10m (measured radially) of the
centreline of any of the following electricity supply corridors (or parts
of such corridors):

(@ the part of the Picnic Point to Haymarket corridor (as approved
by the Minister on 1 February 2002) that runs between Sydney
Park and Haymarket,

(b) the Haymarket to Surry Hills corridor (as approved by the
Minister on 21 December 2001),

(c) the City West Cable Tunnel corridor (as approved by the Minister
on 21 February 2007).

Note. Copies of the Minister’'s determinations are available on the website of
the Department of Planning.

Before determining an application to which this clause applies, the
consent authority must:

(@ give written notice of the application to the electricity supply
authority for the area in which the development is to be carried
out, and

(b) take into consideration any response to the notice that is received
within 21 days after the notice is given, and

(c) be satisfied that any safety risks associated with the development
or modification to which the application relates have been
identified, and

(d) take those risks into consideration.
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45 Determination of development applications—other development

(1) This clause applies to a development application (or an application for
modification of a consent) for development comprising or involving
any of the following:

(@) the penetration of ground within 2m of an underground electricity
power line or an electricity distribution pole or within 10m of any
part of an electricity tower,

(b) development carried out:

() within or immediately adjacent to an easement for
electricity purposes (whether or not the electricity
infrastructure exists), or

(i)  immediately adjacent to an electricity substation, or

(iif)  within 5m of an exposed overhead electricity power line,
(c) installation of a swimming pool any part of which is:

(i) within 30m of a structure supporting an overhead
electricity transmission line, measured horizontally from
the top of the pool to the bottom of the structure at ground
level, or

(i)  within 5m of an overhead electricity power line, measured
vertically upwards from the top of the pool,

(d) development involving or requiring the placement of power lines
underground, unless an agreement with respect to the placement
underground of power lines is in force between the electricity
supply authority and the council for the land concerned.

(2) Before determining a development application (or an application for
modification of a consent) for development to which this clause applies,
the consent authority must:

(@) give written notice to the electricity supply authority for the area
in which the development is to be carried out, inviting comments
about potential safety risks, and

(b) take into consideration any response to the notice that is received
within 21 days after the notice is given.

Division 6 Emergency services facilities and bush fire hazard
reduction
46  Definitions
In this Division:
bush fire hazard reduction work means:
(@) the establishment or maintenance of fire breaks on land, and
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(b)

the controlled application of appropriate fire regimes or other
means for the reduction or modification of available fuels within
a predetermined area to mitigate against the spread of a bush fire,

but does not include construction of a track, trail or road.

emergency services facility means a building or place (including a
helipad) used in connection with the provision of emergency services by
an emergency services organisation.

emergency services organisation means:

(a)
(b)
(©)
(d)
(€)
()

(9)
(h)

the Ambulance Service of New South Wales,
New South Wales Fire Brigades,

the NSW Rural Fire Service,

the NSW Police Force,

the State Emergency Service,

the New South Wales Volunteer Rescue Association
Incorporated,

the New South Wales Mines Rescue Brigade established under
the Coal Industry Act 2001,

an accredited rescue unit within the meaning of the State
Emergency and Rescue Management Act 1989.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(a)
(b)
(©)
(d)
(€)
(f)
(9)
(h)
(i)
)
(k)
(1
(m)

RU1 Primary Production,
RU2 Rural Landscape,
RU3 Forestry,

RU4 Rural Small Holdings,
RUS Village,

B2 Local Centre,

B3 Commercial Core,

B4 Mixed Use,

B5 Business Development,
B6 Enterprise Corridor,
B7 Business Park,

IN1 General Industrial,
IN3 Heavy Industrial,
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(n)  IN4 Working Waterfront,
(0) SP1 Special Activities,
(p) SP2 Infrastructure,

47 Development permitted with consent

Development for the purpose of an emergency services facility may be
carried out with consent in a prescribed zone by or on behalf of an
emergency services organisation that is not a public authority.

48 Development permitted without consent

(1) Development for the purpose of an emergency services facility may be
carried out by or on behalf of a public authority without consent in a
prescribed zone. However, such development may be carried out on
land reserved under the National Parks and Wildlife Act 1974 only if it
is authorised by or under that Act.

(2) Development for any of the following purposes may be carried out by
or on behalf of an emergency services organisation without consent on
any land:

(@) minor alterations of or additions to an existing emergency
services facility, such as internal fitouts or works for safety or
security purposes,

(b) restoration of an emergency services facility due to damage,
(c) demolition of an emergency services facility.

(3) Development for the purpose of bush fire hazard reduction work or the
construction of fire trails may be carried out by any person without
consent on any land if the development:

(@ is not on land to which State Environmental Planning Policy
No 14—Coastal Wetlands or State Environmental Planning
Policy No 26—L.ittoral Rainforests applies, and

(b) is consistent with a bush fire risk management plan within the

meaning of the Rural Fires Act 1997 that applies to the area or
locality in which the development is proposed to be carried out.

Note. The Rural Fires Act 1997 makes certain bush fire risk
management work exempt development.

Page 42

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10045

State Environmental Planning Policy (Infrastructure) 2007 Clause 49
Development controls Part 3
Division 7 Flood mitigation work

49  Definition

In this Division:

flood mitigation work has the same meaning as it has in the Standard
Instrument.

Note. The Standard Instrument defines flood mitigation work as follows:

flood mitigation work means work designed and constructed for the express
purpose of mitigating flood impacts. It involves changing the characteristics of
flood behaviour to alter the level, location, volume, speed or timing of flood
waters to mitigate flood impacts. Types of works may include excavation,
construction or enlargement of any fill, wall or levee that will alter riverine flood
behaviour, local overland flooding, or tidal action so as to mitigate flood impacts.

Note. Examples of flood mitigation work include levees, barrages, causeways,
cuttings, embankments, floodgates and detention basins.

50 Development permitted without consent

(1) Development for the purpose of flood mitigation work may be carried
out by or on behalf of a public authority without consent on any land.

(2) A reference in this clause to development for the purpose of flood
mitigation work includes a reference to development for any of the
following purposes if the development is in connection with flood
mitigation work:
(@ construction works,
(b) routine maintenance works,
(c) environmental management works.

Division 8 Forestry

Note. This Division does not apply in relation to forestry to which a forest agreement or
integrated forestry operations approval under the Forestry and National Park Estate Act 1998
applies—see section 36 of that Act. See also the Native Vegetation Act 2003 in relation to the
clearing of native vegetation.

51 Definition

In this Division:

forestry has the same meaning as it has in the Standard Instrument.

Note. The Standard Instrument defines forestry (by reference to the Forestry
and National Park Estate Act 1998) to mean:

(&) logging operations, namely, the cutting and removal of timber from land
for the purpose of timber production, or

(b) forest products operations, namely, the harvesting of products of trees,
shrubs and other vegetation (other than timber) that are of economic
value, or
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(c) on-going forest management operations, namely, activities relating to
the management of land for timber production such as thinning, bush fire
hazard reduction, bee-keeping, grazing and other silvicultural activities,
or

(d) ancillary road construction, namely, the provision of roads and fire trails,
and the maintenance of existing railways, to enable or assist in the
above operations.

52 Development permitted without consent

(1) Development for the purpose of forestry may be carried out by or on
behalf of a public authority without consent on land in Zone RU3
Forestry or an equivalent land use zone.

(2) A reference in this clause to development for the purpose of forestry
includes a reference to development for any of the following purposes:

(@) operation of portable timber mills,

(b) harvesting of products of cultural value from trees, shrubs and
other vegetation,

(c) forest management activities relating to matters such as
Aboriginal cultural heritage, forestry research and forest
conservation,

(d) environmental management works (such as weed and pest
control),

(e) facilities and works associated with forestry (such as
landscaping, recycled water and biosolids reuse schemes,
maintenance depots and bushfire lookouts),

(f)  outdoor recreational facilities and related amenities for visitors to
forests (such as viewing platforms, toilet facilities and garbage
collection areas),

(g) construction and maintenance of roads, tracks and fire trails to
enable or assist anything mentioned in paragraphs (a)—(f).

Division 9 Gas transmission or distribution

Subdivision 1  Gas pipelines

53 Development permitted without consent

(1) Development for the purpose of a gas pipeline may be carried out by any
person without consent on any land if the pipeline is subject to a licence
under the Pipelines Act 1967 or a licence or authorisation under the Gas
Supply Act 1996.

(2) Development for the purpose of a gas pipeline may be carried out by or
on behalf of a public authority without consent on any land.
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(3) However, subclauses (1) and (2) apply with respect to land in Zone E1

(4)

National Parks and Nature Reserves or an equivalent land use zone only
if the development:

(@) is authorised by or under the National Parks and Wildlife Act
1974, or

(b) s, or is the subject of, an existing interest within the meaning of
section 39 of that Act, or

(c) s carried out on land to which that Act applies over which an
easement has been granted and is not contrary to the terms or
nature of the easement.

In this clause, a reference to development for the purpose of a gas
pipeline includes a reference to development for any of the following
purposes if the development is in connection with a gas pipeline:

(@ construction works,
(b) emergency works or routine maintenance works.

54 Exempt development

)

(2)

Development for any of the following purposes is exempt development
if the development is in connection with a pipeline that is the subject of
a licence or authorisation under the Gas Supply Act 1996 and complies
with clause 20 (2) (Exempt development):

(@) installation, maintenance, repair or replacement of:
(i) gas metering at gas customers’ premises, or

(i)  gascustomer service lines connecting customers’ premises
to a gas distribution network,

(b) maintenance or emergency works or routine maintenance to
protect the pipeline, the environment or the public, if the works
involve no greater soil or vegetation disturbance than necessary.

Development for any of the following purposes is exempt development
if the development is in connection with a gas pipeline that is the subject
of a licence under the Pipelines Act 1967 and complies with
clause 20 (2) (Exempt development):

(@ maintenance or emergency works to protect the pipeline, the
environment or the public, if the works involve no greater soil or
vegetation disturbance than necessary,

(b) installation, maintenance, repair, realignment or replacement of
security fencing with a height of not more than 3.2m above
ground level (existing),
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(c) installation, maintenance, repair or replacement of:

(i) pipeline markers, if they involve no greater soil or
vegetation disturbance than necessary, or

(i)  temporary fencing around work sites or open excavations,
or,

(iii)  temporary structures associated with site compounds for
construction or maintenance projects (such as
demountable buildings) but only if any temporary building
is not more than one storey high, or

(iv) cathodic protection systems, or

(v) controls over access to gas control facilities or to
associated roads and facilities,

(d)  maintenance or repair of:

(i) existing access tracks or gates along pipeline corridors, if
the maintenance or repair involves no greater soil or
vegetation disturbance than necessary, or

(i) gas control facilities (including painting, servicing or
replacement of existing equipment and repairs or minor
alterations to enclosures or buildings),

(e) excavations to expose pipelines for inspection or testing, and the
creation of temporary stockpiles associated with pipeline
maintenance or repair, if:

(i) measures to control stockpile erosion or movement of
sediment from the stockpiles are in place, and

(if)  there is no greater soil or vegetation disturbance than
necessary.

Subdivision 2 Development in gas pipeline corridors

55 Development adjacent to corridor

(1) Before determining an application (or any application for modification
of a consent) for development adjacent to a gas pipeline corridor, the
consent authority must:

(@) be satisfied that the potential safety risks or risks to the integrity
of the pipeline that are associated with the development or
modification to which the application relates have been
identified, and

(b) take those risks into consideration.
(2) Inthis clause, gas pipeline corridor means any land:

(@ within the licence area of a gas pipeline licensed under the
Pipelines Act 1967, or

Page 46

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10049

State Environmental Planning Policy (Infrastructure) 2007 Clause 56
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Part 3

(b)

Division 10

56 Definitions

within 20m (measured radially) of the centreline of any of the
following gas pipelines:

(i)

(i)
(iii)
(iv)

(v)
(vi)
(vii)

Central West Pipeline System and Central Ranges Pipeline
System,

Eastern Gas Pipeline,

Moomba to Sydney Pipeline System,

Wilton to Newcastle Pipeline,

Wilton to Wollongong Pipeline,

Culcairn to Victoria Interconnect Pipeline,
Hoskinstown to Australian Capital Territory Pipeline.

Health services facilities

In this Division:

health services facility means a facility used to provide medical or other
services relating to the maintenance or improvement of the health, or the
restoration to health, of persons or the prevention of disease in or
treatment of injury to persons, and includes the following:

day surgeries and medical centres,
community health service facilities,
health consulting rooms,

facilities for the transport of patients, including helipads and
ambulance facilities,

hospitals.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

RU4 Rural Small Holdings,
RUS Village,

RUG Transition,

R1 General Residential,

R3 Medium Density Residential,
R4 High Density Residential,
R5 Large Lot Residential,

B2 Local Centre,

B3 Commercial Core,

B4 Mixed Use,

(a)
(b)
(©)
(d)

(€)

(a)
(b)
(c)
(d)
(e)
(f)
9)
(h)
()
()
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(k) B5 Business Development,
() B6 Enterprise Corridor,

(m) B7 Business Park,

(n)  SP1 Special Activities,

(o) SP2 Infrastructure.

57 Development permitted with consent

(1) Development for the purpose of health services facilities may be carried
out by any person with consent on land in a prescribed zone.

(2) Development for any of the following purposes may be carried out by
or on behalf of a public authority with consent on State land that is in a
land use zone identified by another environmental planning instrument
as a “special use” zone for a health services facility:

(@ biotechnology research or development industries,

(b) business premises or retail facilities to cater for patients, staff or
visitors,

(c)  multi dwelling housing.

(3) Consent must not be granted for development of a kind referred to in
subclause (2) unless the consent authority is satisfied that the
Director-General has certified in a site compatibility certificate that, in
the Director-General’s opinion, the development is compatible with the
surrounding land uses.

(4) Nothing in this clause:
(@) prevents a consent authority from:

(i) granting consent for development on a site by reference to
site and design features that are more stringent than those
identified in a site compatibility certificate for the same
site, or

(i)  refusing to grant consent for development by reference to
the consent authority’s own assessment of the
compatibility of the development with the surrounding
land uses, or

(b) otherwise limits the matters to which a consent authority may
have regard in determining a development application for
development of a kind referred to in subclause (2).
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D)

)

Development for any of the following purposes may be carried out by

or on behalf of a public authority without consent on land in a prescribed

zone:

(@ minor alterations of, or additions to an existing hospital,
including internal fitouts or provision of access for persons with
a disability,

(b) restoration or replacement of accommodation, administration or
other facilities within an existing hospital,

(c) demolition of buildings if the development is in connection with
a health services facility.

Development of a kind referred to in subclause (1) may only be carried
out without consent under that subclause if the development will not
allow for an increase in:

(@) the number of patients accommodated at the facility, or
(b) the number of staff employed at the facility,
that is greater than 10 per cent (compared with the average of each of

those numbers for the 12 month period immediately prior to the
commencement of the development).

Division 11 Housing and group homes

59

Definitions

In this Division;

group home means a permanent group home or a transitional group
home.

permanent group home has the same meaning as it has in the Standard
Instrument.

Note. The Standard Instrument defines permanent group home as follows:
group home (permanent) or permanent group home means a dwelling:

(@) thatis occupied by persons as a single household with or without paid
supervision or care and whether or not those persons are related or
payment for board and lodging is required, and

(b) thatis used to provide permanent household accommodation for people
with a disability or people who are socially disadvantaged,

but does not include development to which State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004 applies.

prescribed zone means:

(@ any of the following land use zones or a land use zone that is
equivalent to any of those zones:

(i) R1 General Residential,
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(i)  R2 Low Density Residential,

(i)  R3 Medium Density Residential,

(iv) R4 High Density Residential,
(v) B4 Mixed Use,

(vi)  SP1 Special Activities,

(vii)  SP2 Infrastructure, and

(b) any other zone in which development for the purpose of

dwellings, dwelling houses or multi dwelling housing may be

carried out with or without consent under any environmental
planning instrument.

social housing provider means:
(@ the New South Wales Land and Housing Corporation, and
(b) the Department of Housing, and

(c) acommunity housing organisation registered with the Office of
Community Housing of the Department of Housing, and

(d) the Aboriginal Housing Office, and

(e) aregistered Aboriginal housing organisation within the meaning
of the Aboriginal Housing Act 1998, and

(f)  the Department of Ageing, Disability and Home Care, and

(g) a local government authority that provides affordable housing,
and

(h) a not-for-profit organisation that is a direct provider of rental
housing to tenants.

transitional group home has the same meaning as it has in the Standard
Instrument.

Note. The Standard Instrument defines transitional group home as follows:
group home (transitional) or transitional group home means a dwelling:
(@) thatis occupied by persons as a single household with or without paid

supervision or care and whether or not those persons are related or
payment for board and lodging is required, and

(b) that is used to provide temporary accommodation for the relief or
rehabilitation of people with a disability or for drug or alcohol
rehabilitation purposes, or that is used to provide half-way
accommodation for persons formerly living in institutions or temporary
accommodation comprising refuges for men, women or young people,

but does not include development to which State Environmental Planning Policy

(Housing for Seniors or People with a Disability) 2004 applies.

60 Development permitted without consent—group homes

(1) Development for the purpose of a transitional group home may be
carried out by or on behalf of a public authority without consent on land
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61

62

()

in a prescribed zone if the group home contains not more than
5 bedrooms and accommodates fewer residents (including any resident
staff) than the number equal to the number calculated by multiplying the
number of bedrooms in the home by 2.

Development for the purpose of a permanent group home may be
carried out by any person without consent on land in a prescribed zone
if the group home contains not more than 5 bedrooms and
accommodates fewer residents (including any resident staff) than the
number equal to the number calculated by multiplying the number of
bedrooms in the home by 2.

Development permitted with consent—group homes

)

(2)

Development for the purpose of transitional group homes, other than
development referred to in clause 60 (1), may be carried out by any
person with consent on land in a prescribed zone.

Development for the purpose of permanent group homes, other than
development referred to in clause 60 (2), may be carried out by any
person with consent on land in a prescribed zone.

Development permitted with consent—public authorities or social
housing providers

D)

Despite the provisions of any local environmental plan, development
for the purpose of multi dwelling housing may be carried out by or on
behalf of a public authority or a social housing provider with consent on
land in a prescribed zone within 800m of any of the following railway
stations measured from the nearest public entrance to the station:

(@ Bankstown,

(b) Blacktown,

(c) Bondi Junction,
(d) Burwood,

(e) Cabramatta,

()  Campbelltown,
(g) Chatswood,

(h) Fairfield,
(i) Hornsby,
(i)  Hurstville,
(k) Kogarah,
() Liverpool,

(m)  Mount Druitt,
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(2)

©)

(n)
(0)
()
@
(r)

North Sydney,
Parramatta,
Penrith,

St Leonards,
Sutherland.

Consent must not be granted for development of a kind referred to in
subclause (1) on any of the following kinds of land unless the consent
authority is satisfied that the Director-General has certified in a site
compatibility certificate that, in the Director-General’s opinion, the
development is compatible with the surrounding land uses:

(a)

(b)

State land in a land use zone identified by another environmental
planning instrument as a “special uses” zone (whatever the type
of use specified), or

State land in an area identified by another environmental
planning instrument as a road reservation

Nothing in this clause:

(@)

(b)

prevents a consent authority from:

(i) granting consent for development on a site by reference to
site and design features that are more stringent than those
identified in a site compatibility certificate for the same
site, or

(i)  refusing to grant consent for development by reference to
the consent authority’s own assessment of the
compatibility of the development with the surrounding
land uses, or

otherwise limits the matters to which a consent authority may
have regard in determining a development application for
development of a kind referred to in subclause (2).

63 Determination of development applications

)

()

A consent authority must not:

(a)

(b)

refuse to grant consent for development for the purpose of a
group home unless the consent authority has made an assessment
of the community need for the group home, or

impose a condition on any consent granted for a group home only
for the reason that the development is for the purpose of a group
home.

This clause applies to development for the purpose of a group home that
is permissible with consent under this or any other environmental
planning instrument.
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Division 12 Parks and other public reserves

64 Definition

In this Division:

public reserve has the same meaning as it has in the Local Government
Act 1993, but does not include a Crown reserve that is dedicated or
reserved for a public cemetery.

65 Development permitted without consent

@)

(2)

Development for any purpose may be carried out without consent:

(@ onland reserved under the National Parks and Wildlife Act 1974,
if the development is in the exercise of a function under that Act,
or

(b) onland declared under the Marine Parks Act 1997 to be a marine
park if the development is in the exercise of a function under that
Act, or

(c) onland declared under the Fisheries Management Act 1994 to be
an aquatic reserve if the development is in the exercise of a
function under that Act.

Development for any purpose may be carried out without consent:

(@) on Trust lands within the meaning of the Centennial Park and
Moore Park Trust Act 1983, by or on behalf of the Centennial
Park and Moore Park Trust, or

(b) on trust lands within the meaning of the Parramatta Park Trust
Act 2001, by or on behalf of the Parramatta Park Trust, or

() on Trust land within the meaning of the Western Sydney
Parklands Act 2006, by or on behalf of the Western Sydney
Parklands Trust, or

(d) in the case of land that is a reserve within the meaning of Part 5
of the Crown Lands Act 1989, by or on behalf of the
Director-General of the Department of Lands, a trustee of the
reserve or (if appointed under that Act to manage the reserve) the
Ministerial Corporation constituted under that Act or an
administrator,

if the development is for the purposes of implementing a plan of

management adopted for the land under the Act referred to above in
relation to the land.
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(3) Development for any of the following purposes may be carried out by
or on behalf of a council without consent on a public reserve under the
control of or vested in the council:

(@) roads, cycleways, single storey car parks, ticketing facilities and
viewing platforms,

(b) outdoor recreational facilities, including playing fields, but not
including grandstands,

(c) information facilities such as visitors’ centres and information
boards,

(d) lighting, if light spill and artificial sky glow is minimised in
accordance with AS/NZS 1158: 2007, Lighting for Roads and
Public Spaces,

(e) landscaping, including irrigation schemes (whether they use
recycled or other water),

(f) amenity facilities,

(g) maintenance depots,

(h)  environmental management works.

66 Exempt development

(1) Development for any of the following purposes is exempt development
if itis carried out by or on behalf of a public authority in connection with
a public reserve or on land referred to in clause 65 (1), and if it complies
with clause 20 (2) (Exempt development):

(@ construction, maintenance and repair of:

(i) walking tracks, boardwalks and raised walking paths,
ramps, minor pedestrian bridges, stairways, gates, seats,
barbecues, shelters and shade structures,

(i)  viewing platforms with an area not exceeding 100m?, or

(iii)  sporting facilities, including goal posts, sight screens and
fences, if the visual impact of the development on
surrounding land uses is minimal, or

(iv) play equipment where adequate safety provisions
(including soft landing surfaces) are provided, but only if
any structure is at least 1.2m away from any fence,

(b) routine maintenance (including earthworks associated with
playing field regrading or landscaping and maintenance of
existing access roads).

(2) Development of a kind referred to in subclause (1) is exempt
development if it is carried out on land referred to in clause 65 (2) by or
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on behalf of the person specified in respect of that land in that subclause,
if the development:

(@) complies with clause 20 (2) (Exempt development), and

(b) involves no greater disturbance of native vegetation than
necessary, and

(c) does not result in an increase in stormwater run-off or erosion,
and

(d) for the purposes of implementing a plan of management adopted
for the land under the Act referred to in clause 65 (2) in relation
to the land.

Division 13 Port, wharf or boating facilities

67

Definitions

In this Division:
facilities includes:

(@) facilities for the embarkation or disembarkation of passengers
onto or from any vessels, including public ferry wharves, and

(b) facilities for the loading or unloading of freight onto or from
vessels and associated receival, land transport and storage
facilities, and

(c) wharves for commercial fishing operations, and

(d) refuelling, launching, berthing, mooring, storage or maintenance
facilities for any vessel, and

(e) seawalls or training walls, and

(f) administration buildings, communication, security and power
supply facilities, roads, rail lines, pipelines, fencing, lighting or
car parks.

freight includes livestock, containers, liquids, materials, plant and

equipment, vehicles and vessels.

navigation and emergency response facilities means facilities for:

(@ water traffic control, safe navigation and other safety purposes
(such as beacons, navigation towers, lighthouses, buoys, marine
markers, pilot stations, breakwaters or training walls), and

(b) emergency response, including rescue stations and emergency
communication facilities.

Port Botany area means the area shown in Figure 2 of City of Botany
Bay Development Control Plan for Exempt and Complying
Development (as adopted by the Council of the City of Botany in March
2005).
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Port Botany guidelines means the Exempt and Complying
Development Guidelines for Port Botany (Sydney Ports Corporation,
December 2005).

Port Corporation means a Port Corporation established under the Ports
and Maritime Administration Act 1995.

port facilities means facilities at, or on land in the vicinity of, a
designated port (within the meaning of section 47 of the Ports and
Maritime Administration Act 1995) used in connection with the
carrying of freight and persons by water from one port to another for
business or commercial purposes.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

() B4 Mixed Use,

(b) IN1 General Industrial,

(c) IN3 Heavy Industrial,

(d) IN4 Working Waterfront,

(e) SP1 Special Activities,

(f)  SP2 Infrastructure,

(g) SP3 Tourist,

(h)  RE1L Public Recreation,

(i) W2 Recreational Waterways,
() W3 Working Waterways,

and includes any waterbody that is unzoned under any environmental
planning instrument.

public ferry wharf means a wharf or any associated facilities used for
the purposes of public passenger services provided by ferries.

wharf or boating facilities means a wharf, or facilities associated with
a wharf or boating, that are not port facilities.

68 Development permitted without consent

(1) Development for the purpose of port facilities may be carried out:

(@ by or on behalf of a Port Corporation or the Maritime Authority
of NSW without consent on land in a prescribed zone or on any
other land, providing the development is directly related to an
existing port facility, and

(b) by or on behalf of any other public authority without consent on
land in a prescribed zone.

Page 56

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10059

State Environmental Planning Policy (Infrastructure) 2007 Clause 69
Development controls Part 3
(2) Development for any of the following purposes may be carried out by

©)

(4)

(5)

or on behalf of a public authority without consent on any land or on
unzoned land:

(@) navigation and emergency response facilities,

(b) environmental management works associated with a port, wharf
or boating facility.

Subdivision of land in the area of a port managed by a Port Corporation,
being subdivision that is required to facilitate operations at the port, may
be carried out by a Port Corporation without consent.

Development for the purpose of wharf or boating facilities may be
carried out by or on behalf of a public authority without consent on any
land. However, such development may be carried out on land reserved
under the National Parks and Wildlife Act 1974 only if the development
is authorised by or under that Act.

In this clause, a reference to development for the purpose of port

facilities, navigation facilities or wharf or boating facilities includes a

reference to the operation of such a facility and to development for any

of the following purposes if the development is in connection with such

facilities:

(@ construction works (including dredging and land reclamation, if
it is required for the construction of facilities),

(b) routine maintenance works (including dredging, or bed profile
levelling, of existing navigation channels if it is for safety reasons
or in connection with existing facilities),

(c) environmental management works,
(d) alteration, demolition or relocation of a local heritage item,
(e) alteration or relocation of a State heritage item.

69 Development permitted with consent

)

Development on land within a port facility or within a public ferry

wharf, being development:

(@ for the purposes of the erection, reconstruction, alteration or use
of a structure associated with retail premises, business premises
or industrial premises that are not directly related to the operation
of the port, and

(b) that is not development of a kind referred to in clause 68,

may be carried out by any person with consent on land in a prescribed
zone or on unzoned land.
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(2) Subdivision of any land in the area of a port managed by a Port
Corporation (other than subdivision referred to in clause 68) may be
carried out by any person with consent.
(3) Development for the purpose of dredging (other than dredging referred

to in clause 68) may be carried out by any person with consent on any

land.

70 Exempt development

Development for any of the following purposes is exempt development
if it is lawfully carried out on land at a port facility at a designated port
managed by a Port Corporation or the Maritime Authority of NSW and
complies with clause 20 (2) (Exempt development):

(@) awnings or canopies,

(b) adjustment of boundaries between lots or consolidation of lots, if
it will not result in:

(i)
(i)

(iii)
(iv)

(v)

a change in the area of any lot by more than 10 per cent, or

the creation of an additional lot or of a legal right to erect
a building on a lot, or

a reduction in vehicular access to any lot, in loading and
unloading areas on any lot or in areas used for car parks, or

a breach of any requirements under an environmental
planning instrument relating to a minimum area of open
space or of landscaping, or

a lot that depends on the use of the services provided to, or
utilities of, another lot,

(c) building alterations, including:

(i)

(i)

(iii)

non-structural alterations to the exteriors of buildings
(such as painting, plastering, cement rendering, cladding,
attaching fittings and decorative work), and

interior alterations to buildings that do not affect the load
bearing capacity of any load bearing component of a
building, and

any work involving the removal of asbestos, asbestos
cement or lead paint, if the removal complies with the
WorkCover Authority’s Your guide to working with
asbestos: Safety guidelines and requirements for work
involving asbestos (March 2003),

(d) demolition of any shed, kiosk, garage, roof structure, ceiling,
partition, stairs, ducts, internal walls, fencing, flagpole or
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advertising structure, or of any building the erection of which is
exempt development under this Policy, if:

(i) itisnota State or local heritage item or part of such an item
or in a heritage conservation area, and

(i) in the case of a shed, kiosk or garage, it has a gross floor
area not exceeding 500m?2, and

(iii) the demolition is carried out in accordance with
AS 2601—2001, Demolition of structures,

(e) emergency services equipment (including replacement or
augmentation of fire systems, pumphouses, fire water tanks and
other essential fire safety facilities),

(F) aflagpole that:

(i) hasaheight above ground level (existing) of not more than
30m, and

(if)  is not located within 20m of any boundary of a property
that is used for residential purposes, and

(iii)  does not display any commercial advertisements for or
about any party other than the occupier of the Port
Corporation or a lessor of the site from the Port
Corporation,

(9) hail netting that:
(i) hasaheight above ground level (existing) of not more than
12m, and

(i) isdark in colour,

(h) landscaping, paving or a car park that:
(i) is ancillary or incidental to a lawful use of the land on
which it is carried out or located, and

(i)  is designed so that any surface water run-off is directed to
the stormwater management system, and

(iii)  in the case of landscaping on land in the Port Botany area,
complies with the Port Botany guidelines,

(i) marking out of internal private roads that are not connected to a
public road,

(i) structures for external lighting with a height above ground level
(existing) of not more than 35m,

(K) pedestrian ramps, pathways and non-mechanical stairways,

() pollution control facilities, occupational health and safety
measures and environmental management works (including such
facilities and works associated with liquid petroleum gas storage
containers or fuel storage tanks) that satisfy any applicable
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pollution control provisions and guidelines and are not
inconsistent with, or in contravention of, an existing development
consent or undertaken for the purpose of remediating
contaminated land,

(m) retaining walls (not including sea walls) that:

(i) provide for the retaining of fill to a height above ground
level (existing) of not more than 2m and excavation to a
depth below ground level (existing) of not more than 1m,
and

(i)  are constructed so as to not impede the natural flow of
stormwater or surface water run-off,

(n) scaffolding that:

(i) complies with AS/NZS 1576.1:1995, Scaffolding—
General Requirements, and

(if)  isremoved as soon as is practicable without compromising
public health or safety,

(o) security fencing or security boom gate (whether or not installed
along a road frontage) that has a height (in the case of a security
fence) of not more than 3.5m,

(p) security cameras,
(g) directional or safety signs that:

(i) comply with AS 1319—1994, Safety signs for the
occupational environment and AS 4282—1997, Control of
the obtrusive effects of outdoor lighting, and

(i) inthe case of signs on land in the Port Botany area, comply
with the Port Botany guidelines,

(r) public notices that:
(i) are displayed by a public authority, and

(i) contain only warning, safety, security or instructive
information (whether or not conveyed by a graphic), and

(iii)  in the case of notices on land in the Port Botany area,
comply with the Port Botany guidelines,

(s) business identification signs that:
(i) are flush to or painted on a wall, and
(ii) have an area of not more than 25m?, and
(iii)  are not more than 10m wide or long, and

(iv) if flush to a wall, do not project more than 0.3m out from
the wall and do not extend vertically above or laterally
beyond the wall, and
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(v) are not illuminated, and
(vi) relate to the business carried out on the land,

(t) achange in the display on an existing sign that does not involve
a change in the area, form or shape of the sign,

(u) atemporary structure if:

(i) the structure is used for a period totalling not more than
12 months, and

(i)  any car parks and directional or safety signage associated
with the use of the structure is located on the same site as
the structure, and

(iif)  any waste associated with use of the structure is disposed
of lawfully,

(v) utilities and service facilities that have a height of not more than
3m above ground level (existing), including pipelines (but not
including pipelines for fuel or hazardous materials or pipelines
that are the subject of a licence under the Pipelines Act 1967 or
above ground or overhead er facilities).

71 Complying development

(1)  Subject to subclause (2), development for any of the following purposes
is complying development if it is lawfully carried out on land in the area
of a port managed by a Port Corporation:

(@) addition to or alteration of a building (being office premises or a
shed, garage or kiosk) that does not result in:

(i) the gross floor area of the building being the lesser of
25 per cent or 500m? greater than it was immediately
before the commencement of this Policy, or

(if)  the building having a height (including the addition or
alteration) of more than 12m above ground level
(existing),

(b) anew canteen, kiosk or amenity facility:

(i) that has a gross floor area of not more than 500m?, and

(if)  that has a height of not more than 12m above ground level
(existing), and

(iii) in which all food preparation areas comply with the
National Code for the Construction and Fitout of Food
Premises (Australian Institute of Environmental Health,
1993),

(c) demolition, carried out in accordance with AS 2601—2001
Demolition of structures, of sheds, garages or kiosks (with a
gross floor area of not more than 2,000m2, in each case), roof
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structures, ceilings, stairs, ducts, internal walls, fencing or
flagpoles, or of any building the erection of which is exempt or
complying development under this Policy,

(d) fences or gates (including security boom gates) that:

(i) have a height (when closed, in the case of boom gates) of
not more than 5m above ground level (existing), and

(if)  in the case of fences or gates on land in the Port Botany
area, comply with the Port Botany guidelines,

(e) buildings (including switch rooms or security booths) or sheds
that:

(i) have a floor space area of not more than 500m?, and

(if)  are one storey high and have a height above ground level
(existing) of not more than 10m, and

(iif)  are not within 10m of any boundary,
()  retaining walls (other than seawalls) that:

(i) have a height of not more than 3m above ground level
(existing), and

(if)  if they have a height of more than 1m, are certified by a
structural engineer as having a satisfactory design and
structure and as having been constructed in accordance
with the specifications of that design, and

(iii)  comply with:
(A) AS 3700 Supp 1—2004, Masonry structures—
Commentary (Supplement to AS 3700—2001), and

(B) AS/NZS 1170.1 Suppl:2002, Structural design
actions—Permanent, imposed and other actions—
Commentary (Supplement to AS/NZS 1170.1:2002),
and

(C) if the structure is made of timber, AS 1720:1—
1997/Amdt 1—1998, Timber structures (known as
the SAA Timber Structures Code)—Design methods,

(9) removal of existing cranes, replacement of existing cranes with
smaller cranes or with cranes of the same capacity, or installation
of crane rails for an existing crane, if:

(i) the development is not inconsistent with or in
contravention of an existing consent, and

(i) in the case of the replacement of cranes or installation of
crane rails, the new cranes or crane rails are certified by a
structural engineer as having a satisfactory design and as
having been erected or installed in accordance with the
specifications of that design,
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(2)

(h) liquid petroleum gas storage containers:

(i) together have a capacity to store, at any one time, a total of

not more than 3 tonnes of gas for each business, and

(i)  comply with all relevant requirements of the Australian
Dangerous Goods Code prepared by the National
Transport Commission, as in force on the commencement

of this Policy,
)  fuel storage tanks that:

Rt

(i) together have a capacity to store, at any one time, a total of
not more than 50,000 litres of fuel for each business, and
(i)  comply with all relevant requirements of the Australian

Dangerous Goods Code prepared by the National
Transport Commission, as in force on the commencement

of this Policy,

(j) fire water tanks that together have a capacity to store, at any one
time, a total of not more than 1,500 tonnes of water for each

business,

(k) rainwater, grey water or bilge water tanks that together have a
capacity to store a total of not more than 20,000 tonnes of water

for each business,

(

contravention of an existing consent,
(m)  satellite dishes or telecommunications facilities, if:

(i) the development will result in there being not more than

) new or replacement paving, if the area being paved is not more
than 5,000m? and the development is not inconsistent with or in

one dish or one facility on the site at any one time, and

(if)  the dish or facility is made of non-reflective materials, has
a height of not more than 12m above ground level

(existing) and a diameter of not more than 3m,

To be complying development, development referred to in subclause (1)

must:

(@ be permissible, with consent, in the zone in which it is carried out,

and

(b) meet relevant deemed-to-satisfy provisions of the Building Code

of Australia, and

(c) if the development is undertaken on unsewered land, be the
subject of an approval, if required by the Local Government Act
1993, from the relevant council for an on-site effluent disposal

system, and
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(d) not be carried out within 1m of any public sewer main except
with the written approval of the authority that has management or
control of the main.

Note. Section 76A (6) of the Act also provides that certain development cannot
be complying development.

(3) Subclause (2) (c) does not apply if the development is carried by a
public authority.

72 Complying development certificate conditions

A complying development certificate for development referred to in
clause 71 is subject to the following conditions:

(@) any construction or demolition work must be carried out only
between 7.00 am and 6.00 pm Monday to Friday and 7.00 am and
5.00 pm on Saturdays,

(b) construction or demolition work must not be carried out on a
Sunday or a public holiday,

(c) atthe following stages, the principal certifying authority must be
given the following survey certificates prepared by a registered
land surveyor:

(i) before any form work below the ground floor slab is
completed or (if there is no such form work) before the
concrete is poured for the ground floor slab—a survey
certificate showing the location of the structure relative to
the boundaries,

(if)  at the completion of the lowest floor—a survey certificate
confirming that levels are in accordance with the
certificate (with the levels relating to data on the
certificate),

(d) before a building is occupied, a certificate of compliance, if
required, must be obtained from the local water supply and sewer
authority,

(e) any public land or public place must be protected from any
obstruction, inconvenience or damage that might otherwise be
caused by the development,

(f) to prevent soil erosion, water pollution or the discharge of loose
sediment onto surrounding land, run-off and erosion controls
must be implemented before construction,

(g) to control dust emissions from the site, suitable screens or
barricades must be erected prior to any demolition, excavation or
building work,
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(h) iflead dust, asbestos or other contaminants are present on the site,
appropriate measures to minimise associated hazards must be
implemented,

(i) following removal of any friable asbestos from the site, a
certificate from a suitably qualified person must be provided to
the principal certifying authority certifying that no such asbestos
remains on site and a copy of the certificate must be forwarded to
the relevant Port Corporation, the Department of Planning and
the council before any other work begins.

73 Development for purpose of Port Kembla Coal Terminal

)

(2)

®3)
(4)

This clause applies to development for the purpose of the Port Kembla
Coal Terminal (the terminal), being development for the purposes of
the construction and operation of a coal loader and associated facilities
as set out in the Environmental Impact Statement (Report No PWD
78011) (except in so far as that Statement is inconsistent with the
provisions of this clause), and as amended by the location of the
stockpiles 25m further south.

Note. Copies of the environmental impact statement are available for inspection

in the office of the Wollongong City Council and the head office of the
Department of Planning.

Development to which this clause applies may be carried out without
consent if it is carried out in accordance with conditions (1) and (4)—(16)
of the development consent granted by Wollongong City Council on
25 June 1979 in response to development application numbered D79/44
and the requirements of this clause.

Note. Copies of the consent are available for inspection in the office of the
Wollongong City Council and the head office of the Department of Planning.

Coal or coke hauled to the terminal must be hauled there by rail, except
as provided by subclause (4).

Coal or coke may be hauled to the terminal by road if it is delivered to
the terminal:

(@ between 7.00 am and 6.00 pm on a day other than a Sunday or a
public holiday, if it is being delivered from any of the Appin,
Avondale, Cordeaux, Dendrobium, Glenlee, Gujarat NRE No 1
(formerly South Bulli) or West CIiff collieries, or

(b) from any colliery other than a colliery specified in paragraph (a),
if it is delivered to the terminal during a period of rail transport
disruption of which the manager of the terminal has been notified
by the chief executive of Rail Corporation New South Wales and
haulage by road is necessary for the colliery to meet shipping
requirements during that period, or
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(c) atany time other than a time specified in paragraph (a), if:
(i) itis to be loaded directly onto a waiting vessel, or

(if) it is being hauled from the steelworks adjacent to the
terminal via Tom Thumb Road, or

(iii)  the Director-General considers that there is an emergency
and authorises the haulage in writing, or
(d) in accordance with an authorisation of the Director-General
authorising haulage for a period of not more than three months, or
(e) inaccordance with an approval under Part 3A of the Act.
(5) A copy of any authorisation by the Director-General under this clause

is to be made available to the public free of charge on the website of the
Department of Planning.

Division 14 Public administration buildings and buildings of
the Crown

74 Definitions

In this Division:

infrastructure facility means development that is the subject of
development controls under another Division of this Part.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ B3 Commercial Core,

(b) B4 Mixed Use,

(c) B5 Business Development,

(d) B6 Enterprise Corridor,

(e) B7 Business Park,

(F)  SP1 Special Activities,

(9) SP2 Infrastructure.

public administration building has the same meaning as it has in the
Standard Instrument.

Note. The Standard Instrument defines public administration building as
follows:

public administration building means a building used as offices or for
administrative or other like purposes by the Crown, a statutory body, a council
or an organisation established for public purposes, and includes a courthouse
or a police station.
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75 Existing buildings of the Crown

This Policy does not restrict or prohibit, or enable the restriction or
prohibition of, the use of existing buildings of the Crown by the Crown.

76 Development permitted with consent

)

(2)

Development for the purpose of public administration buildings may be
carried out by or on behalf of a public authority with consent on land in
a prescribed zone.

Development for the purpose of public administration buildings that are
ancillary to and located on the same land as another infrastructure
facility may be carried out by or on behalf of a public authority with
consent if:

(@) the development application for the public administration
building is determined at the same time as the development
application for the infrastructure facility, and development for the
public administration building is to be carried out at the same
time as development for the infrastructure facility, or

(b) development for the purposes of the public administration
building is to be carried out on land on which an existing
infrastructure facility is located.

77 Development permitted without consent

D)

(2)

Development for any of the following purposes may be carried out by
or on behalf of a public authority without consent:

(@) minor alterations of or additions to a public administration
building such as internal fitouts, provision of access for persons
with a disability, or for safety or security purposes,

(b) restoration of a damaged public administration building,
(c) demolition of a public administration building.

Development for the purpose of a public administration building that is

ancillary to and located on the same land as an infrastructure facility

may be carried out by or on behalf of a public authority without consent

if:

(@ development for the purpose of the infrastructure facility may be
carried out without consent on that land, and

(b) the approval of the activity (within the meaning of Part 5 of the
Act) includes an approval for the public administration building,
and development for the public administration building is to be
carried out at the same time as development for the infrastructure
facility.
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Division 15 Railways

Subdivision 1 Rail infrastructure facilities

78 Definitions

In this Division:

ARTC means Australian Rail Track Corporation Ltd (ACN 081 455
754).

ARTC arrangement means a lease, licence agreement or other
arrangement under Part 8A of the Transport Administration Act 1988.

freight includes livestock, containers, liquids, materials, plant and
equipment, vehicles and vessels.

Interim Metropolitan Rail Expansion Corridor means land shown
coloured green on any of the maps marked as follows that are held in the
head office of the Department of Planning (referred to in this Division
as Interim Metropolitan Rail Expansion Corridor maps):

(@) State Environmental Planning Policy (Infrastructure) 2007—
Interim Metropolitan Rail Expansion Corridor—CBD Rail Link
(City of Sydney section),

(b) State Environmental Planning Policy (Infrastructure) 2007—
Interim Metropolitan Rail Expansion Corridor—South West Rail
Link.

Note. On finalisation of the proposed routes of the North West Rail Link and the
CBD Rail Link (Non-City of Sydney section), the maps describing those rail
corridors are to be added to this definition.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ IN1 General Industrial,

(b) IN2 Light Industrial,

(c) IN3 Heavy Industrial,

(d)  SP1 Special Activities,

(e) SP2 Infrastructure.

rail authority for the rail corridor means:

(@ in relation to a rail corridor that is owned by ARTC or is the
subject of an ARTC arrangement—ARTC, and

(b) in relation to any other rail corridor—RailCorp.
rail corridor means land:

(@ thatisowned, leased, managed or controlled by a public authority
for the purpose of a railway or rail infrastructure facilities, or
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(b) that is zoned under an environmental planning instrument

(©)

predominantly or solely for development for the purpose of a
railway or rail infrastructure facilities, or

in respect of which the Minister has granted approval under
Part 3A or (before its repeal) Division 4 of Part 5 of the Act for
the carrying out of development (or for a concept plan for a
project comprising or including development) for the purpose of
a railway or rail infrastructure facilities.

Note. Copies of the Minister's approvals are available on the website of
the Department of Planning.

rail infrastructure facilities include:

(@)

(b)

(©)
(d)

(e)
(f)
(9)
(h)

(i)
)

railway tracks, associated track structures, cuttings, drainage
systems, fences, tunnels, ventilation shafts, emergency
accessways, bridges, embankments, level crossings and roads,
pedestrian and cycleway facilities, and

signalling, train control, communication and security systems,
and

power supply (including overhead power supply) systems, and

railway stations, station platforms and areas in a station complex
that commuters use to get access to the platforms, and

public amenities for commuters, and

car parks intended to be used by commuters, and bus
interchanges, that are integrated or associated with railway
stations, and

maintenance, repair and stabling facilities for rolling stock, and

refuelling depots, garages, maintenance facilities and storage
facilities that are for the purposes of a railway, and

railway workers’ facilities, and
rail freight terminals, sidings and freight intermodal facilities,

but do not include buildings or works that are for residential, retail or
business purposes and unrelated to railway purposes.

RailCorp means Rail Corporation New South Wales constituted under
the Transport Administration Act 1988.

79 Development permitted without consent—rail infrastructure facilities

generally

(1) Development for the purpose of a railway or rail infrastructure facilities
may be carried out by or on behalf of a public authority without consent
on any land. However, such development may be carried out without
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consent on land reserved under the National Parks and Wildlife Act

1974 only if the development:

(@) s authorised by or under that Act, or

(b) s, oris the subject of, an existing interest within the meaning of
section 39 of that Act, or

(c) ison land to which that Act applies over which an easement has
been granted and is not contrary to the terms or nature of the
easement.

(2) Inthis clause, a reference to development for the purpose of a railway
or rail infrastructure facilities includes a reference to operation of a
railway and to development for any of the following purposes if the
development is in connection with a railway or rail infrastructure
facilities:

(@ construction works (whether or not in a heritage conservation
area), including:

(i) temporary crushing plants or concrete batching plants, if
they are used solely in connection with railway
construction and in or adjacent to a rail corridor, and

(if)  track support earthworks, and

(iii)  alteration, demolition or relocation of a local heritage item,
and
(iv) alteration or relocation of a State heritage item, and

(v) temporary buildings, or facilities for the management of
railway construction, that are in or adjacent to a rail
corridor,

(b) emergency works, or routine maintenance works, carried out in
the rail corridor of an existing railway or on land that is adjacent
to such a corridor (including on land to which State
Environmental Planning Policy No 14—Coastal Wetlands or
State Environmental Planning Policy No 26—Littoral
Rainforests applies but, if they are on such land, only if any
adverse effect on the land is restricted to the minimum possible
to allow the works to be carried out),

(c) maintenance or repair of an existing rail infrastructure facility,

(d) environmental management works.
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81

82

facilities

Development for the purpose of any of the following railways or
railway projects as described in Schedule 2 may be carried out by or on
behalf of a public authority without consent on any land:

(@) the Sydney Airport Rail Link,

(b) the Parramatta Rail Link,

(c) the Southern Sydney Freight Line,
(d) the Rail Clearways Program.

Development permitted with consent

Development for any of the following purposes, being development that
is not development of a kind referred to in clause 79, may be carried out
by any person with consent on land in a prescribed zone:

(@) rail freight terminals, rail freight sidings or rail freight intermodal
facilities,

(b) residential, retail or business premises in a rail corridor if the
development is wholly or partly above a railway station,

(c) retail or business premises in a railway station complex,
including areas in the complex that commuters use to gain access
to station platforms,

(d) car parks that are intended to be used by commuters but that are
not owned, leased, managed or controlled by a public authority,

(e) bus interchanges that are integrated or associated with railway
stations but that are not owned, leased, managed or controlled by
a public authority.

Exempt development

Development for any of the following purposes is exempt development
if it is carried out by or on behalf of a public authority, is in connection
with a railway or rail infrastructure facilities and complies with clause
20 (2) (Exempt development), involves no greater disturbance to the
ground or vegetation than necessary, and does not result in an increase
in stormwater drainage or run-off from the site concerned:

(@ investigation (including geotechnical and other testing,
surveying and sampling) at, above or below the surface of the
ground,

(b) routine maintenance (including removal of graffiti or debris,
repair or replacement of lighting, mechanical systems, electrical
equipment or air monitoring equipment and replacement of
screening of overhead bridges),
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(c) emergency works to protect railway infrastructure facilities, the
environment or the public,

(d) maintenance, repair or replacement of identification, directional
or safety signs that does not involve a change in their location or
size,

(e) maintenance of existing access roads,
(F) slope stability works that are required for safety reasons,
(g) erection and maintenance of safety barriers,

(h) construction, maintenance or realignment of security fencing
with a height of not more than 3.2m above ground level
(existing),

(i)  reconstruction, maintenance or repair of culverts or drains that is
required because of flood damage or high stormwater flows,

(J) upgrading or maintenance of landscaping, or vegetation
management, that:

(i) does not involve construction works, and
(i)  involves the replacement (if any) of existing materials with
similar materials only,

(k) installation, maintenance or replacement of temporary structures
or signs, being structures or signs associated with alternative
transport arrangements necessitated by rail track work or railway
maintenance and that are removed as soon as practicable.

83 Light rail

This Division does not apply to or in respect of light rail systems or light
rail services (within the meaning of the Transport Administration Act
1988).

Note. Section 104P of the Transport Administration Act 1988 provides that
development for the purposes of a light rail system:

(@) is an activity within the meaning of Part 5 of the Environmental Planning
and Assessment Act 1979, and

(b) may be carried out without the need for development consent under
Part 4 of that Act.

Subdivision 2 Development in rail corridors

Note. This Subdivision contains provisions requiring the notification of certain development to
ARTC or RailCorp. Notice of certain other development may be required to be given to
RailCorp under clause 45.

84 Development involving access via level crossings

(1) This clause applies to development that involves:
(@) anew level crossing, or
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(2)

©)

(4)

Q)

(b) the conversion into a public road of a private access road across
a level crossing, or

(c) alikely significant increase in the total number of vehicles or the
number of trucks using a level crossing that is in the vicinity of
the development.

Before determining a development application for development to
which this clause applies, the consent authority must:

(@) within 7 days after the application is made, give written notice of
the application to the chief executive officer of the rail authority
for the rail corridor, and

(b) take into consideration:

(i) any response to the notice that is received within 21 days
after the notice is given, and

(i)  the implications of the development for traffic safety
including the costs of ensuring an appropriate level of
safety, having regard to existing traffic characteristics and
any likely change in traffic at level crossings as a result of
the development, and

(iii)  the feasibility of access for the development that does not
involve use of level crossings.

Subject to subclause (5), the consent authority must not grant consent to
development to which this clause applies without the concurrence of the
chief executive officer of the rail authority for the rail corridor,

In determining whether to provide concurrence, the chief executive
officer must take into account:

(@ any rail safety or operational issues associated with the aspects of
the development, and

(b) the implications of the development for traffic safety including
the cost of ensuring an appropriate level of safety, having regard
to existing traffic and any likely change in traffic at level
crossings as a result of the development.

The consent authority may grant consent to development to which this
clause applies without the concurrence of the chief executive officer of
the rail authority for the rail corridor if:

(@ the consent authority has given the chief executive officer notice
of the development application, and

(b) 21 days have passed since that notice was given and the chief
executive officer has not granted or refused to grant concurrence.
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(6) The consent authority must provide the rail authority for the rail
corridor with a copy of the determination of the application within
7 days after the determination is made.

(7) Inthis clause:
level crossing means a level crossing over railway lines.
traffic includes rail, road and pedestrian traffic.

85 Development immediately adjacent to rail corridors
(1) This clause applies to development on land that is in or immediately
adjacent to a rail corridor, if the development:
(@ s likely to have an adverse effect on rail safety, or

(b) involves the placing of a metal finish on a structure and the rail
corridor concerned is used by electric trains, or

(c) involves the use of a crane in air space above any rail corridor.
(2) Before determining a development application for development to
which this clause applies, the consent authority must:

(@ within 7 days after the application is made, give written notice of
the application to the chief executive officer of the rail authority
for the rail corridor, and

(b) take into consideration:

(i) any response to the notice that is received within 21 days
after the notice is given, and

(i)  any guidelines that are issued by the Director-General for
the purposes of this clause and published in the Gazette.

86 Excavation in, above or adjacent to rail corridors

(1) This clause applies to development (other than development to which
clause 88 applies) that involves the penetration of ground to a depth of
at least 2m below ground level (existing) on land:

(@ within or above a rail corridor, or
(b)  within 25m (measured horizontally) of a rail corridor. or

(c) within 25m (measured horizontally) of the ground directly above
an underground rail corridor.

(2) Before determining a development application for development to
which this clause applies, the consent authority must:

(@) within 7 days after the application is made, give written notice of
the application to the chief executive officer of the rail authority
for the rail corridor, and
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(b) take into consideration:

(i) any response to the notice that is received within 21 days
after the notice is given, and

(i) any guidelines issued by the Director-General for the
purposes of this clause and published in the Gazette.

(3) Subiject to subclause (4), the consent authority must not grant consent to
development to which this clause applies without the concurrence of the
chief executive officer of the rail authority for the rail corridor to which
the development application relates, unless that rail authority is ARTC.

(4) Indeciding whether to provide concurrence, the chief executive officer
must take into account:

(@ the potential effects of the development (whether alone or
cumulatively with other development or proposed development)
on:

(i) thesafety or structural integrity of existing or proposed rail
infrastructure facilities in the rail corridor, and

(if)  the safe and effective operation of existing or proposed rail
infrastructure facilities in the rail corridor, and

(b) what measures are proposed, or could reasonably be taken, to
avoid or minimise those potential effects.

(5) The consent authority may grant consent to development to which this
clause applies without the concurrence of the chief executive officer of
the rail authority for the rail corridor if:

(@) the consent authority has given the chief executive officer notice
of the development application, and

(b) 21 days have passed since giving the notice and the chief
executive officer has not granted or refused to grant concurrence.

87 Impact of rail noise or vibration on non-rail development

(1) This clause applies to development for any of the following purposes
that is on land in or adjacent to a rail corridor and that the consent
authority considers is likely to be adversely affected by rail noise or
vibration:

(@ abuilding for residential use,

(b) aplace of public worship,

(c) ahospital,

(d) an educational establishment or child care centre.

(2) Before determining a development application for development to
which this clause applies, the consent authority must take into
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consideration any guidelines that are issued by the Director-General for
the purposes of this clause and published in the Gazette.

(3) If the development is for the purposes of a building for residential use,
the consent authority must not grant consent to the development unless
it is satisfied that appropriate measures will be taken to ensure that the
following LAeq levels are not exceeded:

(@ in any bedroom in the building—35 dB(A) at any time between
10.00 pm and 7.00 am,

(b) anywhere else in the building (other than a garage, Kitchen,
bathroom or hallway)—40 dB(A) at any time.

88 Development within or adjacent to Interim Metropolitan Rail Expansion
Corridors

(1) This clause applies to development that is:

(@) in the area marked “Zone A” on an Interim Metropolitan Rail
Expansion Corridor map and has a capital investment value of
more than $200,000, or

(b) in the area marked “Zone B” on such a map and:

(i) involves the penetration of ground to a depth of at least 2m
below ground level (existing), or

(if)  has a capital investment value of more than $200,000 and
involves the erection of a structure that is 10 or more
metres high or an increase in the height of a structure so
that it is more than 10m.

(2) This clause also applies to development on land within 25m of an
Interim Metropolitan Rail Expansion Corridor (other than land within
25m of the corridor identified on the map marked “State Environmental
Planning Policy (Infrastructure) 2007—Interim Metropolitan Rail
Expansion Corridor—CBD Rail Link (City of Sydney section)”), but
only so applies in relation to a development application lodged before
31 December 2008.

(3) Before determining a development application to which this clause
applies, the consent authority must give written notice of the application
to the rail authority for the rail corridor in which the development is to
be carried out (the relevant rail authority) within 7 days after the
application is made.

(4) Except as provided by subclause (6), consent must not be granted to
development to which this clause applies without the concurrence of the
chief executive officer of the relevant rail authority.
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(5) In determining whether to provide concurrence, the chief executive

(6)

(7)

officer of the relevant rail authority is to take into account the likely
effect of the development on:

(@) the practicability and cost of carrying out rail expansion projects
on the land in the future, and

(b) without limiting paragraph (a), the structural integrity or safety
of, or ability to operate, such a project, and

(c) without limiting paragraph (a), the land acquisition costs and the
costs of construction, operation or maintenance of such a project.

The consent authority may grant consent to development to which this
clause applies without the concurrence of the chief executive officer of
the relevant rail authority if:

(@ the consent authority has given the chief executive officer notice
of the development application, and

(b) 21 days have passed since that notice was given and the chief
executive officer has not granted or refused to grant concurrence.

The consent authority must provide the relevant rail authority with a
copy of the determination of the application within 7 days after the
determination is made.

89 Review of land within Interim Metropolitan Rail Expansion Corridors

The Minister must, in consultation with the Minister for Transport, as
soon as practicable after 17 February 2009 and every 2 years after that,
review the Interim Metropolitan Rail Expansion Corridors to determine
whether any of the land included in a corridor should be excluded from
the operation of this Policy on the basis that the land is no longer
required for railway purposes.

Division 16 Research stations

90 Definitions

In this Division:

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ RU1 Primary Production,
(b) RU2 Rural Landscape,

(c) RU3 Forestry,

(d) RU4 Rural Small Holdings,
() RUS Village,

() IN4 Working Waterfront,
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(g) SP1 Special Activities,

(h)  SP2 Infrastructure,

(i) W2 Recreational Waterways,
(5)) W3 Working Waterways.

research station means a facility operated by a public authority for the
principal purpose of agricultural, environmental, fisheries, forestry,
minerals or soil conservation research, and includes any associated
facility for education, training, administration or accommodation.

91 Development permitted with consent

Development for the purpose of research stations may be carried out by
or on behalf of a public authority with consent on land in a prescribed
zone.

92 Development permitted without consent

Development for any of the following purposes connected with an
existing research station may be carried out by or on behalf of a public
authority without consent on land in a prescribed zone:

(@ maintenance or operation of the research station,

(b) replacement of buildings,

(c) demolition of buildings,

(d) minor alterations of or additions to the research station,

if the development does not involve the clearing of more than 2 hectares
of native vegetation.

Division 17 Roads and traffic

Subdivision 1 Road infrastructure facilities

93 Definitions

In this Division:

AS 1428.2 means AS:1428.2—1992, Design for access and mobility—
Enhanced and additional requirements—Buildings and facilities.
classified road has the same meaning as it has in the Standard
Instrument.

Note. The Standard Instrument defines classified road (by reference to the
Roads Act 1993) to mean any of the following:

(& amainroad,
(b)  a highway,
(c) afreeway,
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(d) acontrolled access road,
(e) asecondary road,
(f) atourist road,
(g) atollway,
(h) atransitway,
(i) a State work.
See the Roads Act 1993 for the meanings of the terms listed above.

Disability Standards means Disability Standards for Accessible Public
Transport 2002 made under the Disability Discrimination Act 1992 of
the Commonwealth.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@) B4 Mixed Use,

(b) B6 Enterprise Corridor,
(c) IN1 General Industrial,
(d) IN2 Light Industrial,
(e) IN3 Heavy Industrial,
(f)  SP1 Special Activities,
(g) SP2 Infrastructure.
public road means:

(@ any road that is opened or dedicated as a public road, whether
under the Roads Act 1993 or any other Act or law, and

(b) any road that is declared to be a public road for the purposes of
the Roads Act 1993.

road corridor means:

(@ land that is used for the purposes of a road or road infrastructure
facilities and owned or managed by a public authority, or

(b) any land in respect of which the Minister has granted approval
under Part 3A or (before its repeal) Division 4 of Part 5 of the Act
for the carrying out of development for the purpose of a road or
road infrastructure facilities.

road infrastructure facilities includes:

(@ tunnels, ventilation shafts, emergency accessways, vehicle or
pedestrian bridges, causeways, road-ferries, retaining walls, toll
plazas, toll booths, security systems, bus lanes, transit lanes,
transitways, transitway stations, rest areas and road related areas
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(within the meaning of the Road Transport (General) Act 2005),
and

(b) traffic control facilities (as defined by the Transport
Administration Act 1988), RTA road safety training facilities and
safety works.

RTA means the Roads and Traffic Authority constituted under the
Transport Administration Act 1988.

STA means the State Transit Authority of New South Wales constituted
under the Transport Administration Act 1988.

94 Development permitted without consent—general

(1) Development for the purpose of a road or road infrastructure facilities
may be carried out by or on behalf of a public authority without consent
on any land. However, such development may be carried out without
consent on land reserved under the National Parks and Wildlife Act
1974 only if the development:

(@) is authorised by or under the National Parks and Wildlife Act
1974, or

(b) s, oris the subject of, an existing interest within the meaning of
section 39 of that Act, or

(c) ison land to which that Act applies over which an easement has
been granted and is not contrary to the terms or nature of the
easement.

(2) Inthis clause and clause 96, a reference to development for the purpose
of road infrastructure facilities includes a reference to development for
any of the following purposes if the development is in connection with
a road or road infrastructure facilities:

(@) construction works (whether or not in a heritage conservation
area), including:

(i) temporary buildings or facilities for the management of
construction, if they are in or adjacent to a road corridor,
and

(if)  creation of embankments, and

(iii)  extraction of extractive materials and stockpiling of those
materials, if:

(A) the extraction and stockpiling are ancillary to road
construction, or

(B) the materials are used solely for road construction
and the extraction and stockpiling take place in or
adjacent to a road corridor, and
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(b)

(©)

(d)

(iv)  temporary crushing or concrete batching plants, if they are
used solely for road construction and are on or adjacent to
a road corridor, and

(v) temporary roads that are used solely during road
construction,

emergency works, or routine maintenance works, carried out on
an existing public road or on land that is adjacent to such a road
(including on land to which State Environmental Planning Policy
No 14—Coastal Wetlands or State Environmental Planning
Policy No 26—L.ittoral Rainforests applies but, if they are on
such land, only if any adverse effect on the land is restricted to
the minimum possible to allow the works to be carried out),

alterations or additions to an existing road (such as widening,
duplication or reconstruction of lanes, changing the alignment or
strengthening of the road),

environmental management works, if the works are in or adjacent
to a road corridor.

95 Development permitted without consent—particular roads or road
projects

Development for the purpose of any of the following roads or road
projects (as described in Schedule 2) may be carried out by or on behalf
of a public authority without consent:

(a)
(b)
(©)
(d)
(€)
()

the Eastern Distributor,

the Cross City Tunnel,

the Lane Cove Tunnel,

the Tugun Bypass,

the Liverpool—Parramatta Transitway,

the North-West Sydney Transitway Network.

96 Development permitted with consent

Development for the purpose of a road or road infrastructure facilities
(other than development referred to in clause 94 (1) or 95) may be
carried out by any person with consent on land within a special area
within the meaning of the Sydney Water Catchment Management Act

)

(2)

1998.

Development for any of the following purposes may be carried out by
any person with consent on land in a prescribed zone:

(@)
(b)

transitway parking stations,
bus depots,
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(c) permanent road maintenance depots and associated infrastructure
(such as garages, fuel sheds, tool houses, storage yards and
workers’ amenities).

97 Exempt development

(1) Development for any of the following purposes is exempt development
if itis carried out by or on behalf of a public authority in connection with
a road or road infrastructure facilities and complies with clause 20 (2)
(Exempt development):

(@ construction, maintenance or repair of bus stops or bus shelters
(but not including any commercial advertising on them) in an
area serviced by STA buses, if the stops or shelters:

(i) are consistent with the Bus Stop Style Guide (State Transit
Authority, 1999), and

(i) comply with the development standards, and other
requirements, relating to bus stops and shelters in a
relevant development control plan, and

(iii)  any associated kerb construction, access paths and ramps,
lighting and signage complies with AS:1428.2 and the
Disability Standards,

(b) construction, maintenance or repair of bus stops or shelters (but
not including any commercial advertising on them) outside an
area serviced by STA buses, if:

(i) they have a height above the footpath of not more than
3.2m, and

(i)  they have only non-reflective finishes, and

(iif)  they do not obstruct the line of sight of vehicular traffic or
pedestrian traffic, and

(iv)  they comply with the development standards, and other
requirements, relating to bus stops and shelters in a
relevant development control plan, and

(v) any associated kerb construction, access paths and ramps,
lighting and signage complies with AS:1428.2 and the
Disability Standards,

(c) erection, installation, maintenance, reconstruction, repair or
replacement of any of the following, and any associated
landscaping works:

(i) security fencing with a height above ground level
(existing) of not more than 3.2m,

(i)  safety barriers or systems, including Jersey barriers,
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(iii)
(iv)

V)
(vi)
(vii)

(viii)

(ix)

()

(xi)

(xii)
(xiii)

directional, safety or other advisory signs relating to road
works or the use of existing road infrastructure facilities,

pedestrian and cyclist facilities (such as footpaths, street
lighting, kerb adjustments and ramps, pedestrian fences,
refuges, holding rails, and bollards),

slope stability works that are required for safety reasons
and minor road safety improvements,

minor road pavement or shoulder work (such as patching,
grading, re-sheeting, sealing and re-sealing),

street furniture (such as seats, bins and directional signs)
and any associated kerb construction, access paths and
ramps, lighting and signage that complies with AS:1428.2
and the Disability Standards,

removal from or addition to existing traffic lights of items
such as signal displays, loops or buttons,

roadside facilities and rest areas, if the development does
not involve the installation of toilets and involves no
greater disturbance to the ground or vegetation than
necessary,

street lighting, if any replacement involves the
replacement of existing materials with similar materials
only and if the lighting minimises light spill and artificial
sky glow in accordance with AS/NZS 1158:2007, Lighting
for Roads and Public Spaces,

pavement and road surface markings (such as bus lane
markings), lane delineators, electric pavement lights,
detection loops and traffic counters,

kerb and guttering,

culverts, drains and other works to improve the quality or
control of stormwater runoff,

(d)

(€)

(f)

repair or replacement of lighting, mechanical systems, electrical
equipment or air monitoring equipment, replacement of
screening of overhead bridges and removal of graffiti or debris,

emergency works to protect a road or road infrastructure

facilities, the environment or the public, but only if they involve
no greater disturbance to soil or vegetation than necessary,
upgrading or maintenance of landscaping, or vegetation
management (such as weed spraying, slashing and pruning), that:
(i) does not involve construction works, and

(i)  involves the replacement (if any) of existing materials with
similar materials only,
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(g) installation, replacement or maintenance of temporary structures
(such as temporary bus stops, bus shelters or signs) that are
associated with alternative transport arrangements necessitated
by road works or road maintenance or repair and that are removed
as soon as practicable,

(h) investigation (including geotechnical and other testing,
surveying and sampling) at, above or below the surface of the
ground, but only if the investigation:

(i) involves no greater disturbance to the ground or vegetation
than necessary, and

(i) does not result in any increase in stormwater drainage or
run-off from the site concerned.

(2) Inthis clause:
relevant development control plan means, in relation to a bus stop or
bus shelter, a development control plan (as in force on the
commencement of this Policy) that has been adopted by the council for
the local government area in which the stop or shelter is located.

Subdivision 2 Development in or adjacent to road corridors
and road reservations

98 Development other than road facilities on public roads

(1) Development may be carried out with consent on a public road that is
unzoned land for any purpose that may be carried out (either with or
without consent) on land adjoining the road.

(2) Development for any purpose may be carried out by a public authority
without consent on a public road that is unzoned land.

99 Highway service centres in road corridors

Development for the purpose of a highway service centre may be
carried out in a road corridor for a freeway, tollway or national highway
only with consent.

100 Development on proposed classified road

(1) Consent for development for any of the following purposes on land
reserved for the purposes of a classified road (but before the land is
declared to be a classified road) may be granted only with the
concurrence of the chief executive officer of the RTA:

(@) subdivision that results in the creation of an additional lot with
dwelling entitlements,
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101

)

®3)

(4)
()

(b) development with a capital investment value greater than
$150,000,

(c) development for the purpose of dwellings that are, or any other
building that is, to be held under strata title.

Before determining a development application (or an application for
modification of a consent) for development to which this clause applies,
the consent authority must:

(@) give written notice of the application to the chief executive
officer of the RTA within 7 days after the application is made,
and

(b) take into consideration any response to the notice that is received
within 21 days after the notice is given.

In deciding whether to grant concurrence to proposed development
under this clause, the chief executive officer of the RTA must take the
following matters into consideration:

(@) the need to carry out development for the purposes of a classified
road or a proposed classified road,
(b) the imminence of acquisition of the land by the RTA,

(c) the likely additional cost to the RTA resulting from the carrying
out of the proposed development.

The consent authority must give the RTA a copy of the determination
of the application within 7 days after the determination is made.

The consent authority may grant consent to development to which this
clause applies without the concurrence of the chief executive officer of
the RTA If:

(@) the consent authority has given the chief executive officer notice
of the development application, and

(b) 21 days have passed since giving the notice and the chief
executive officer has not granted or refused to grant the
concurrence.

Development with frontage to classified road

D)

The objectives of this clause are:

(@) to ensure that new development does not compromise the
effective and ongoing operation and function of classified roads,
and

(b) to prevent or reduce the potential impact of traffic noise and
vehicle emission on development adjacent to classified roads.
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(2) The consent authority must not grant consent to development on land
that has a frontage to a classified road unless it is satisfied that:

(@) where practicable, vehicular access to the land is provided by a
road other than the classified road, and

(b) the safety, efficiency and ongoing operation of the classified road
will not be adversely affected by the development as a result of:

(i) the design of the vehicular access to the land, or
(i)  the emission of smoke or dust from the development, or

(iii)  the nature, volume or frequency of vehicles using the
classified road to gain access to the land, and

(c) the development is of a type that is not sensitive to traffic noise
or vehicle emissions, or is appropriately located and designed, or
includes measures, to ameliorate potential traffic noise or vehicle
emissions within the site of the development arising from the
adjacent classified road.

102 Impact of road noise or vibration on non-road development

(1) This clause applies to development for any of the following purposes
that is on land in or adjacent to the road corridor for a freeway, a tollway
or a transitway or any other road with an annual average daily traffic
volume of more than 40,000 vehicles (based on the traffic volume data
published on the website of the RTA) and that the consent authority
considers is likely to be adversely affected by road noise or vibration:

(@ abuilding for residential use,

(b) aplace of public worship,

(c) ahospital,

(d) aneducational establishment or child care centre.

(2) Before determining a development application for development to
which this clause applies, the consent authority must take into
consideration any guidelines that are issued by the Director-General for
the purposes of this clause and published in the Gazette.

(3) If the development is for the purposes of a building for residential use,
the consent authority must not grant consent to the development unless
it is satisfied that appropriate measures will be taken to ensure that the
following LAeq levels are not exceeded:

(@ in any bedroom in the building—35 dB(A) at any time between
10 pm and 7 am,

(b) anywhere else in the building (other than a garage, Kitchen,
bathroom or hallway)—40 dB(A) at any time.
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(4) Inthis clause, freeway, tollway and transitway have the same meanings
as they have in the Roads Act 1993.

103 Excavation in or immediately adjacent to corridors

(1) This clause applies to development that involves the penetration of
ground to a depth of at least 3m below ground level (existing) on land
that is the road corridor of any of the following roads or road projects
(as described in Schedule 2):

(@ the Eastern Distributor,
(b) the Cross City Tunnel,
(c) the Lane Cove Tunnel,
(d) the Tugun Bypass,
(e) the Liverpool—Parramatta Transitway,
(F) the North-West Sydney Transitway Network.
(2) Before determining a development application (or an application for

modification of a consent) for development to which this clause applies,
the consent authority must:

(@) give written notice of the application to the RTA within 7 days
after the application is made, and

(b) take into consideration:

(i) any response to the notice that is received within 21 days
after the notice is given, and

(i)  any guidelines that are issued by the Director-General for
the purposes of this clause and published in the Gazette,
and

(i) any implications of the ground penetration for the
structural integrity of the road or project, and

(iv) any cost implications for the road or project of the ground
penetration.

(3) The consent authority must provide the RTA with a copy of the
determination of the application within 7 days after the determination is
made.

104 Traffic-generating development

(1) This clause applies to development specified in Column 1 of the Table
to Schedule 3 that involves:

(@ new premises of the relevant size or capacity, or

(b) an enlargement or extension of existing premises, being an
alteration or addition of the relevant size or capacity.
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(2) Inthis clause, relevant size or capacity means:

(@ in relation to development on a site that has direct vehicular or
pedestrian access to any road—the size or capacity specified
opposite that development in Column 2 of the Table to
Schedule 3, or

(b) in relation to development on a site that has direct vehicular or
pedestrian access to a classified road or to a road that connects to
a classified road where the access (measured along the alignment
of the connecting road) is within 90m of the connection—the size
or capacity specified opposite that development in Column 3 of
the Table to Schedule 3.

(3) Before determining a development application for development to
which this clause applies, the consent authority must:
(@ give written notice of the application to the RTA within 7 days
after the application is made, and
(b) take into consideration:

(i) any submission that the RTA provides in response to that
notice within 21 days after the notice was given (unless,
before the 21 days have passed, the RTA advises that it
will not be making a submission), and

(i)  the accessibility of the site concerned, including:

(A) the efficiency of movement of people and freight to
and from the site and the extent of multi-purpose
trips, and

(B) the potential to minimise the need for travel by car
and to maximise movement of freight in containers
or bulk freight by rail, and

(iii) any potential traffic safety, road congestion or parking
implications of the development.

(4) The consent authority must give the RTA a copy of the determination
of the application within 7 days after the determination is made.

Division 18 Sewerage systems

105 Definitions

In this Division:

biosolids treatment facility means a facility for the treatment of
biosolids from a sewage treatment plant or from a water recycling
facility.
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Northside Storage Tunnel means:

(@ a tunnel running from Thorn Street, Hunters Hill to the North
Head Sewage Treatment Plant, Manly, and

(b) abranch tunnel to Scotts Creek, and

(c) branch bores to two outlets at Tarban Creek, namely, the
Huntley’s Point submain and the Woolwich submain, and

(d) abranch shaft to South Willoughby, and

(e) abranch tunnel to Shelly Beach.

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ RU1 Primary Production,
(b) RU2 Rural Landscape,

(c) RU4 Rural Small Holdings,
(d)  IN1 General Industrial,

(e) IN3 Heavy Industrial,

()  SP1 Special Activities,

(9) SP2 Infrastructure.

sewage reticulation system means a facility for the collection and
transfer of sewage to a sewage treatment plant or water recycling
facility for treatment, or transfer of the treated water for use or disposal,
including associated:

(@) pipelines and tunnels, and

(b) pumping stations, and

(c) dosing facilities, and

(d) odour control works, and

(e) sewage overflow structures, and
(f)  vent stacks.

sewage treatment plant means a facility for the treatment and disposal
of sewage, whether or not the facility supplies recycled water for use as
an alternative water supply.

sewerage system means a biosolids treatment facility, sewage
reticulation system, sewage treatment plant, water recycling facility, or
any combination of these.

water recycling facility means a facility for the treatment of sewage
effluent, stormwater or waste water for use as an alternative supply to
mains water, groundwater or river water (including sewer mining
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works), whether the facility stands alone or is associated with other
development, and includes associated:

(@) retention structures, and
(b) treatment works, and
(c) irrigation schemes.

106 Development permitted with or without consent

(1) Development for the purpose of sewage treatment plants or biosolids
treatment facilities may be carried out:
(@ by oron behalf of a public authority or any person licensed under
the Water Industry Competition Act 2006 without consent on land
in a prescribed zone, and

(b) by any other person with consent on land in a prescribed zone.

(2) Development for the purpose of water recycling facilities may be
carried out:

(@) by oron behalf of a public authority or any person licensed under
the Water Industry Competition Act 2006 without consent on land
in a prescribed zone, and

(b) by any other person with consent on land in a prescribed zone or
on any land where the development is ancillary to an existing
land use.

However, such development may be carried out on land reserved under
the National Parks and Wildlife Act 1974 only if the development is
authorised by or under that Act.

(3) Development for the purpose of sewage reticulation systems may be
carried out:

(@ by oron behalf of a public authority or any person licensed under
the Water Industry Competition Act 2006 without consent on any
land, and

(b) by any other person with consent on any land.
However, such development may be carried out on land reserved under

the National Parks and Wildlife Act 1974 only if the development is
authorised by or under that Act.

(4) Development for the purpose of the Northside Storage Tunnel may be
carried out by or on behalf of Sydney Water Corporation without
consent on land in any of the following local government areas:

(@ Hunters Hill,
(b) Lane Cove,
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(c) Leichhardt,

(d Manly,

(&) Mosman,

()  North Sydney,

(9) Willoughby.

(5) A reference in this Division to development for the purpose of a
sewerage system of any kind includes a reference to development for
any of the following purposes if the development is in connection with
the sewerage system:

(a)
(b)

(c)
(d)
(e)
()
9)
(h)

pumping stations, pipelines and tunnels,

temporary storage and transfer works to reticulate sewage or
treated effluent,

effluent and biosolids reuse schemes,
power supply to the development,
energy generating works,
construction works,

routine maintenance works,
environmental management works.

107 Exempt development

Development for any of the following purposes carried out by or on
behalf of a public authority is exempt development if the development
is in connection with a sewerage system and complies with clause 20 (2)
(Exempt development):

(a)

(b)

(©)

emergency works or emergency maintenance or repairs to protect
a sewerage system, if they involve no greater soil or vegetation
disturbance than necessary,

investigation for system development or to establish the
condition or safety of existing infrastructure (including
geotechnical and other testing, surveying and sampling) at, above
or below the surface of the ground, if the investigation:

(i) involves no greater disturbance to the ground or vegetation
than necessary, and

(i)  does not result in any increase in stormwater drainage or
run-off from the site concerned,

routine maintenance or associated landscaping works, including
the following, if any disturbance to soil or vegetation is no greater
than necessary:
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(i) removal of litter or debris from stormwater quality
improvement devices,

(i)  harvesting of macrophytes associated with a treatment
system,

(ili)  excavations to expose a pipeline for inspection or testing
and the creation of temporary stockpiles associated with
pipeline maintenance, repair or replacement,

(iv)  flushing or relining of a pipeline if access is by a manhole,

(v) maintenance of access tracks along corridors, pipelines
and other infrastructure,

(vi) painting, servicing or minor alteration of existing
equipment,
(vii) alterations to existing enclosures or buildings,

(viii)  maintenance, repair, renewal or replacement of pumping
station components other than for the purpose of
substantially increasing the capacity of the pumping
station or structural alteration,

(d) installation, maintenance or repair of a trunk drainage channel,
pipeline marker or cathodic protection system,

(e) works for safety or security, such as:

(i) construction, maintenance or realignment of security
fencing that has a height above ground level (existing) of
not more than 3.2m, or

(i) temporary fencing around work sites or around open
excavations, or

(ili)  maintenance or repair of existing gates or installation of
new gates,

(F) temporary structures associated with maintenance projects, but
only if the structure has only one storey.

Division 19 Soil conservation works

108 Definition
In this Division:
soil conservation works means development necessary:

(@) to avoid, manage or mitigate the effects of salinity, acid sulfate
soils, acid soils or sodic soils, or

(b) to avoid, manage or mitigate the effects of erosion.
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109 Development permitted without consent

(1) Development for the purpose of soil conservation works may be carried
out by or on behalf of a public authority without consent on any land.

(2) A reference in this clause to development for the purpose of soil
conservation works includes a reference to development for any of the
following purposes if the development is in connection with soil
conservation works:

(@) construction works,

(b) routine maintenance works,

(c) emergency works, including works associated with landslides,
(d) environmental management works.

Division 20 Stormwater management systems

110 Definition

In this Division:
stormwater management system means:

(@ works for the collection, detention, distribution or discharge of
stormwater (such as channels, aqueducts, pipes, drainage works,
embankments, detention basins and pumping stations), and

(b) stormwater quality control devices (such as waste entrapment
facilities, artificial wetlands, sediment ponds and riparian
management), and

(c) stormwater reuse schemes.

111 Development permitted without consent

(1) Development for the purpose of stormwater management systems may
be carried out by or on behalf of a public authority without consent on
any land.

(2) Arreference in this clause to development for the purpose of stormwater
management systems includes a reference to development for any of the
following purposes if the development is in connection with a
stormwater management system:

(@ construction works,

(b)  routine maintenance works, including maintenance dredging to
remove sediment build-up in a stormwater canal or at exit points
into natural waterways that affects the efficiency of the
stormwater management system,

(c) environmental management works.
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112 Exempt development

Development for any of the following purposes carried out by or on
behalf of a public authority is exempt development if the development
is in connection with a stormwater management system and complies
with clause 20 (2) (Exempt development) if the development involves
no greater soil or vegetation disturbance than necessary and does not
involve any increase in stormwater drainage or run-off from the site
concerned:

(@) emergency works or emergency maintenance or repairs to protect
a stormwater management system,

(b) investigation for system development or to establish the
condition or safety of existing infrastructure (including
geotechnical and other testing, surveying and sampling) at, above
or below the surface of the ground,

(c) routine maintenance or associated landscaping works, including
the following:

(i) removal of litter or debris from stormwater quality
improvement devices,

(i)  harvesting of macrophytes associated with a treatment
system,

(iii)  excavations to expose a pipeline for inspection or testing
and temporary stockpiles associated with pipeline
maintenance or repair,

(iv)  flushing or relining of a pipeline where access is by a
manhole,

(v) maintenance of access tracks along corridors, pipelines
and other infrastructure,

(vi) painting, servicing or minor alteration of existing
equipment,
(vii) alterations to existing enclosures or buildings,

(d) installation, maintenance, repair or replacement of a trunk
drainage channel, pipeline marker or cathodic protection system,

(e) works for safety or security, such as:

(i) construction, maintenance or realignment of security
fencing that has a height above ground level (existing) of
not more than 3.2m, or
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(i) temporary fencing around work sites or around open
excavations, or

(ili)  maintenance or repair of existing gates or installation of
new gates,

(F) temporary structures associated with maintenance projects, but
only if the structure has only one storey.

Division 21 Telecommunications and other communication

facilities

Note. Installation of a telecommunications facility of a kind identified as a low-impact facility in
the Telecommunications (Low-impact Facilities) Determination 1997 of the Commonwealth
may be exempt from State laws under Schedule 3 to the Telecommunications Act 1997 of the
Commonwealth.

113

114

Definitions

In this Division:

ACIF Code means the Australian Communications Industry Forum
Industry Code entitled ACIF C524:2004 External Communication
Cable Networks.

subscriber connection means an installation for the sole purpose of
connecting premises to a line forming part of a telecommunications
network.

telecommunications facility means:

(@ any part of the infrastructure of a telecommunications network,
or

(b) any line, cable, optical fibre, equipment, apparatus, tower, mast,
antenna, dish, tunnel, duct, hole, pit, pole or other structure in
connection with a telecommunications network.

telecommunications network has the same definition as it has in the
Standard Instrument.

Note. The Standard Instrument defines telecommunications network as
follows:

telecommunications network means a system, or series of systems, that
carries, or is capable of carrying, communications by means of guided or
unguided electromagnetic energy, or both.

Development permitted without consent

Development for the purposes of telecommunications facilities
(including radio facilities) may be carried out by a public authority
without consent on any land.
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)

®3)

(4)

()

Before a public authority undertakes the development of a tower or mast
under this clause, the public authority must:

(@) give written notice of its intention to carry out the development
to the council of the area in which the land is located (unless the
authority is that council) and to the occupiers of any adjoining
land, and

(b) take into consideration any response to the notice that is received
within 21 days after the notice is given.

Development for the purpose of co-locating telecommunications
network cables on electricity poles or with underground electricity
facilities, other than subscriber connections, may be carried out by any
person without consent on any land.

Development for the purpose of subscriber connections, other than
development of a kind specified in clause 116 (1) (a), may be carried out
by any person without consent on any land unless the subscriber’s
premises, or any land traversed by the connection, is a State or local
heritage item or is located in a heritage conservation area.

To the extent that the development under this clause involves the
erection of an aerial cable by a person other than a public authority, the
erection of the cable must be consistent with the ACIF Code.

115 Development permitted with consent

)

(2)

Development for the purposes of telecommunications facilities, other
than development in clause 114, may be carried out by any person with
consent on any land.

To the extent that the development under this clause involves the
erection of an aerial cable, the erection of the cable must be consistent
with the ACIF Code.

116 Exempt development

Development for any of the following purposes is exempt development
if it is carried out by any person on any land in connection with a
telecommunications facility and complies with clause 20 (2):

(@) asubscriber connection that is co-located with an underground or
above ground electricity supply connection and is consistent with
the ACIF Code,

(b) asatellite dish that:

(i) iserected wholly within the boundaries of a property,

(if) is installed in accordance with the instructions of the
manufacturer and any relevant standard imposed by
Standards Australia,
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(iii)  does not affect the structural integrity of any building on

which it is erected,
(iv)  if mounted on a dwelling:

(A) has a maximum diameter of 90cm (excluding any

projecting feed element), and

(B) has a height hat does not exceed the highest point of
the roof (if the roof is peaked) or 1.2m above the

roof (if the roof is flat),

(v) if mounted on the ground adjacent to a dwelling:
(A) has a maximum diameter of 90cm (excluding any

projecting feed element), and

(B) has amaximum height of 1.2m above ground level.
(vi) if mounted on a building on land zoned commercial or

industrial under an environmental planning instrument:

(A) has a maximum diameter of 1.8m (excluding any

projecting feed element), and

(B) has a height that does not exceed 2.4m above the

highest point of the roof structure,

(vii)  if mounted on the ground on land zoned commercial or

industrial under an environmental planning instrument:

(A) has a maximum diameter of 1.8m (excluding any

projecting feed element), and

(B) has amaximum height of 2.4m above ground level.

Division 22  Travelling stock reserves

117

Definitions
rural lands protection board means a rural lands protection board

constituted under Part 6 of the Rural Lands Protection Act 1998.

travelling stock reserve has the same meaning as it has in the Rural

Lands Protection Act 1998.

Note. The Rural Lands Protection Act 1998 defines travelling stock reserve

as follows:
travelling stock reserve means:

(@) any route or camping place reserved for travelling stock route or

camping place under the Crown Lands Act 1989, or

(b) any reserve for travelling stock, water reserve, reserve for access or
crossing (where the reserve is for the purpose of providing travelling
stock with access to or a crossing of water, whether expressly notified

for that purpose or not), or
(c) any stock watering place.

Page 97

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



10100

OFFICIAL NOTICES 21 December 2007

Clause 118 State Environmental Planning Policy (Infrastructure) 2007

Part 3 Development controls

118 Development permitted without consent

(1) Development for the purpose of maintaining or managing a travelling
stock reserve, other than development of a kind specified in clause 119,
may be carried out by or on behalf of a public authority or a rural lands
protection board without consent on land within the reserve.

(2) Subclause (1) does not authorise the carrying out of development for
any of the following purposes:

(@) the erection of a building or the reconstruction or alteration of a
building so as materially to affect its design or purpose,

(b) any development designed to change the use or purpose of the
reserve.

119 Development permitted with consent

Development for any of the following purposes may be carried out with
consent by or on behalf of a public authority or a rural lands protection
board on land within a travelling stock reserve:

(@ the erection of buildings, or the reconstruction or alteration of
buildings in such a way as to materially affect their design or
purpose,

(b) any development designed to change the use or purpose of the
travelling stock reserve.

Division 23 Waste or resource management facilities

120 Definitions

In this Division:

prescribed zone means any of the following land use zones or a land use
zone that is equivalent to any of those zones:

(@ RU1 Primary Production,
(b) RU2 Rural Landscape,
(c) IN1 General Industrial,
(d)  IN3 Heavy Industrial,

(e) SP1 Special Activities,
() SP2 Infrastructure.

resource recovery facility means a facility for the recovery of resources
from waste, including such works or activities as separating and sorting,
processing or treating the waste, composting, temporary storage,
transfer or sale of recovered resources, energy generation from waste
gases and water treatment, but not including re-manufacture of material
or goods or disposal of the material by landfill or incineration.
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waste disposal facility means a facility for the disposal of waste by
landfill, incineration or other means, including associated works or
activities such as recycling, resource recovery and other resource
management activities, energy generation from waste gases, leachate
management, odour control and the winning of extractive material to
generate a void for disposal of waste or to cover waste after its disposal.

waste or resource management facility means a waste or resource
transfer station, a resource recovery facility or a waste disposal facility.

waste or resource transfer station means a facility for the collection
and transfer of waste material or resources, including the receipt,
sorting, compacting, temporary storage and distribution of waste or
resources and the loading or unloading of waste or resources onto or
from road or rail transport.

121  Development permitted with consent

)

(2)

©)

Development for the purpose of waste or resource management
facilities, other than development referred to in subclause (2), may be
carried out by any person with consent on land in a prescribed zone.

Development for the purposes of a waste or resource transfer station
may be carried out by any person with consent on:
(@ land in a prescribed zone, or

(b) land in any of the following land use zones or equivalent land use
zones:
(i) B5 Business Development,
(i)  B6 Enterprise Corridor,
(i) IN2 Light Industrial,
(iv)  IN4 Working Waterfront, or
(c) land on which development for any of the following purposes is
permitted with consent under any environmental planning
instrument:
()  industry,
(if)  business premises or retail premises,
(iif)  freight transport facilities.
Development for the purpose of the recycling of construction and
demolition material, or the disposal of virgin excavated natural material
(as defined by the Protection of the Environment Operations Act 1997)
or clean fill, may be carried out by any person with consent on land on
which development for the purpose of industries, extractive industries

or mining may be carried out with consent under any environmental
planning instrument.
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122 Additional permitted uses—Castlereagh Liquid Waste Disposal Depot

(1) Inthis clause:
depot means the Castlereagh Liquid Waste Disposal Depot.

depot site means the land shown edged heavy black on the map marked
“State Environmental Planning Policy (Infrastructure) 2007—
Castlereagh Liquid Waste Disposal Depot” held in the head office of the
Department of Planning.

(2) Development for the purposes of monitoring or mitigating pollution as
a result of the operation of the depot, may be carried out by any person
without consent on the depot site.

(3) Development for any of the following purposes may be carried out by
any person with consent on the depot site:

(@) rehabilitation of land,
(b) disposal of inert waste,
(c) resource recovery or recycling facilities.

123 Determination of development applications

In determining a development application for development for the
purpose of the construction, operation or maintenance of a landfill for
the disposal of waste, including putrescible waste, the consent authority
must take the following matters into consideration:

(@ whether ajustifiable demand exists for the landfill, having regard
to the provisions of the NSW Waste Avoidance and Resource
Recovery Strategy and the waste disposal data provided from
time to time by the Department of Environment and Climate
Change,

(b) whether the location of the development is consistent with any
regional planning strategies or locational principles included in
the publication EIS Guideline: Landfilling (Department of
Planning, 1996), as in force from time to time,

(c) the views of relevant public authorities and councils responsible
for the area from which the waste material is proposed to be
sourced.
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Division 24  Water supply systems

124 Definitions

In this Division:

water reticulation system means a facility for the transport of water,
including pipes, tunnels, canals, bores, pumping stations, related
electricity infrastructure, dosing facilities and water supply reservoirs.

water storage facility means a dam, weir or reservoir for the collection
and storage of water, and includes associated monitoring or gauging
equipment.

water supply system means a water reticulation system, water storage
facility, water treatment facility, or any combination of these.

water treatment facility means a facility for the treatment of water (such
as a desalination plant or a recycled or reclaimed water plant) whether
the water produced is potable or not, and includes residuals treatment,
storage and disposal facilities, but does not include a water recycling
facility within the meaning of Division 18 (Sewerage systems).

125 Development permitted without consent

)

(2)

©)

Development for the purpose of water reticulation systems may be
carried out by or on behalf of a public authority without consent on any
land.

Development for the purpose of water storage facilities, including
development for any of the following purposes, may be carried out by
or on behalf of a public authority without consent on land in Zone RU1
Primary Production, Zone RU2 Rural Landscape, Zone SP1 Special
Activities, Zone SP 2 Infrastructure or an equivalent land use zone:

(@ catchment management works,
(b) public recreational facilities associated with a water storage
facility.

Development for the purpose of water treatment facilities may be
carried out by or on behalf of a public authority without consent on land
in any of the following land use zones:

(@ RU1 Primary Production,
(b) RU2 Rural Landscape,

(¢) RU4 Rural Small Holdings,
(d) IN21 General Industrial,

(e) IN3 Heavy Industrial,

(F)  SP1 Special Activities,

(9) SP2 Infrastructure.
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(4) Development for the purpose of a water supply system may be carried
out on land reserved under the National Parks and Wildlife Act 1974
only if it is authorised by or under that Act.

(5) Inthis Division, a reference to development for the purpose of a water
supply system of any kind includes a reference to development for any
of the following purposes if the development is in connection with the
water supply system:

(@) dams, reservoirs, weirs, levees, spillways and fishways,
(b) catchment management works,

(c) groundwater investigation works, groundwater bore stations,
borefields, minewater works and the like,

(d) access ways,

(e) water intakes, pumping stations, pipelines, channels, tunnels,
canals and aqueducts,

(f)  gauging and monitoring equipment,
(o) power supply to the water supply system,

(h)  hydro-electric power generation equipment and associated
connections to the electricity network,

(i)  construction works,
(J) emergency works and routine maintenance works,
(k)  environmental management works.

(6) Development for any of the following purposes may be carried out by
or on behalf of the Sydney Catchment Authority without consent on any
land:

(@ investigations into the availability of groundwater (including
mine water), extraction of groundwater or mine water, and
associated water reticulation systems,

(b) development to enable access to deep water extraction in dams
within the Sydney Catchment Authority’s area of operations
under the Sydney Water Catchment Management Act 1998,
including investigations, associated works or equipment and
construction works and other water supply infrastructure, such as
the Megarrity’s Creek Water Pumping Station and other
Warragamba Emergency Scheme works.

126 Development permitted without consent—desalination plants

Development for the purpose of a desalination plant or a pilot
desalination plant, including development for any of the following
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purposes, may be carried out by or on behalf of Sydney Water
Corporation without consent on any land:

(@)

(b)

the Kurnell Desalination Plant (as declared to be a critical
infrastructure project by Schedule 5 to State Environmental
Planning Policy (Major Projects) 2005),

a pilot desalination plant on the Kurnell Peninsula.

127 Exempt development

Development for the following purposes carried out by or on behalf of
a public authority is exempt development if the development is in
connection with a water supply system and complies with clause 20 (2)
(Exempt development) and if it involves no greater soil or vegetation
disturbance than necessary and no increase in stormwater drainage or
run-off from the site:

(@)
(b)

(©)
(d)

(€)
(f)
(9)
(h)
(i)
0)
(k)
(1
(m)

emergency works or emergency maintenance or repairs to protect
a water supply system,

geotechnical or other testing, surveying, sampling or
investigation (whether taking place at, above or below the surface
of the ground) required for system development or to establish
the condition or safety of existing infrastructure,

routine maintenance or associated landscaping works,

removal of litter or debris from stormwater quality improvement
devices,

harvesting of macrophytes associated with a treatment system,

excavations to expose a pipeline for inspection or testing and
temporary stockpiles associated with pipeline maintenance,
repair or replacement,

installation, repair or maintenance of a trunk drainage channel or
pipeline marker,

installation, repair, maintenance or replacement of a cathodic
protection system,

flushing or relining of a pipeline where access is by a manhole,

maintenance of access tracks along or to corridors, pipelines and
other infrastructure,

painting, servicing or minor alteration of existing equipment,
alterations to existing enclosures or buildings,

maintenance, repair, renewal and replacement of pump station
components otherwise than for the purpose of substantially
increasing capacity and not involving structural alteration,
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(n)  works for safety or security, such as:

(i) construction, maintenance or realignment of security
fencing that has a height above ground level (existing) of
not more than 3.2m, or

(i) temporary fencing around work sites or around open
excavations, or

(iii)  maintenance or repair of existing gates or installation of
new gates,

(o) temporary structures associated with maintenance projects, but
only if the structure has only one storey,

(p) public recreational facilities within a drinking water catchment
area.

Division 25 Waterway or foreshore management activities

128 Definition

In this Division:
waterway or foreshore management activities means:

(@ riparian corridor and bank management, including erosion
control, bank stabilisation, resnagging, weed management,
revegetation and the creation of foreshore access ways, and

(b) instream management or dredging to rehabilitate aquatic habitat
or to maintain or restore environmental flows or tidal flows for
ecological purposes, and

(c) coastal management and beach nourishment, including erosion
control, dune or foreshore stabilisation works, headland
management, weed management, revegetation activities and
foreshore access ways.

129 Development permitted without consent

(1) Development for the purpose of waterway or foreshore management
activities may be carried out by or on behalf of a public authority
without consent on any land.

(2) Inthis clause, a reference to development for the purpose of waterway
or foreshore management activities includes a reference to development
for any of the following purposes if the development is in connection
with waterway or foreshore management activities:

(@) construction works,
(b) routine maintenance works,
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)

(c) emergency works, including works required as a result of
flooding, storms or coastal erosion,

(d) environmental management works.

Development for the purpose of temporary works for or associated with
drought relief may be carried out by or on behalf of a public authority
without consent, but only if the development is:

(@) carried out on land publicly identified by the Minister for Primary
Industries as being in drought, and

(b) removed, and the area rehabilitated, within 4 months after the
date on which the area is no longer so identified.

Note. Areas of NSW that are in drought are identified on the website of the
Department of Primary Industries.
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Schedule 1 Exempt development—qgeneral

Development purpose

(clause 20 (2))

Development standards

General provisions

Access ramps for persons with
a disability

Aerials and antennae (not
including satellite dishes)

Air conditioning units

Awnings, canopies, pergolas
and storm blinds

. Ramps must provide access to public transport,
outdoor recreational areas or the ground floor of
buildings or car parks.

. Grade must not exceed 1:14 and must comply with
AS 1428.1-2001, Design for access and mobility—
General requirements for access—New building
work.

. Ramp structures must not create a traffic or
pedestrian hazard or be part of a State or local
heritage item.

. Must not result in more than 3 per building
(whether solely aerials, solely antennae or a
combination of aerials and antennae).

. Height must not exceed 6m above ground level
(existing) or above an existing building.

. Must have a Minimum Energy Performance
Standard consistent with AS/NZS 3823.2:2005,
Performance of electrical appliances—
Airconditioners and heat pumps—Energy labelling
and minimum energy performance standard
(MEPS) requirements.

. Noise level must not exceed 5dB(A) above ambient
background noise level measured at property
boundary.

. Surface area must not exceed 20m?.

. Height must not exceed 2.4m above ground level
(existing).

. Must maintain all required boundary setbacks for

the associated building and no part of structure must
be within 900mm of any property boundary.
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Development purpose Development standards

Building external alterations ¢
including re-cladding roofs or
walls

Building internal alterations

Bush fire protection— .
maintenance of existing fire
trails or asset protection zones
or installation or maintenance
of gates and associated
structures on such trails or
zones

Car parks .

Must involve only repair or renovation, or painting,
plastering or other decoration, of building.

Must not result in enlargement or extension of
building or increase in load-bearing capacity of any
load-bearing component of building.

Any re-cladding must involve only replacing
existing materials with similar materials and not
involve structural alterations.

Must be non-structural alterations to existing
building only, such as:

(M replacement of doors, wall, ceiling or floor
linings or deteriorated frame members with
equivalent or improved quality materials, or

(if)  inclusion of built-in fixtures.

Must not affect load-bearing capacity of any
load-bearing component of building.

Work must not compromise fire safety or affect
accessibility of any fire exit.

Must be consistent with applicable bush fire risk
management plan (as referred to in section 52 of the
Rural Fires Act 1997 or clause 9 of the Electricity
Supply (Safety and Network Management)
Regulation 2002).

Fire trails must be recorded as such on a Bush Fire
Management Committee Fire Trail Register.

Asset protection work must be consistent with the
NSW Rural Fire Service publication Standards for
Asset Protection Zones.

Maintenance works must not result in any change of
alignment of fire trails or asset protection zones.

Must be open (unenclosed) car parking (but may
include associated gates including security booths
and boom gates).
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Development purpose Development standards
Carports associated withan Surface area must not exceed 20m?.
existing building . Height must not exceed 2.4m above ground level
(existing).
. Must be located behind any relevant building
setback.
. Must be no part of structure within 500mm of any
side or rear boundary.
. Stormwater drainage or run-off must be via

connection to existing stormwater system.

Decks (unroofed and attached Surface area must not exceed 10m?.

to abbuir:qci_ng that islnohlocated . Finished surface level must not be more than 1m
on bush fire prone land) above ground level (existing).

. Boundary setbacks for existing building to be
maintained.
Demolition of buildings or . Must be carried out in accordance with AS 2601—
structures (unless part of a 2001, Demolition of structures and must not cover
heritage item or within a an area of more than 100m?.
heritage conservation area) the
erection of which is exempt
development under this Policy
Fences—erection of security ¢ Must be for infrastructure facility and erected along
fences road frontage or non-road boundary.
. Height must not exceed 2.15m above ground level
(existing).
Fences (other than security . Must be constructed so as not to prevent natural
fences or fences covered by flow of stormwater drainage or run-off.

the Swimming Pools Act 1992) , If in a residential zone, height of boundary fence

must not exceed 1.8m above ground level (existing)
if behind front building line and 1.2m if forward of
that line.

. Must not include masonry construction to a height
of more than 900mm above ground level (existing).

Fire fighting emergency
equipment—construction or
maintenance of emergency
equipment including
replacement or augmentation
of fire systems and fire water
tanks
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Development purpose

Development standards

Flagpoles

Hoardings to restrict
unauthorised entry to
construction sites—erection in
conjunction with erection or
demolition of, or carrying out
of alterations or additions to, a
building or carrying out of
maintenance or repairs (for
which, in each case, any
required consent has been
obtained)

Landscaping (including
paving and turfing and access
tracks) carried out in
conjunction with other
development which is exempt
under this Policy

Lighting—construction or
maintenance

Offices—portable

Height must not exceed 6m above ground level
(existing) or above an existing building.

Must not display commercial advertising.

Flagpole structure and any attached flag must not
project over public road.

Must not encroach onto footpath or public
thoroughfare.

Must be removed immediately on completion of
work if removal will not give rise to safety risk.

Construction and maintenance of external lighting
if light spill is contained within site and in
accordance with AS 4282-1997, Control of the
obtrusive effects of outdoor lighting.

Construction and maintenance of lighting at or in
vicinity of air transport facilities if consistent with
Manual of Standards (MOS)—Part 139—
Aerodromes published by the Civil Aviation Safety
Authority (established under Civil Aviation Act
1988 of the Commonwealth).

Height must not exceed 1 storey.

Setbacks must be in accordance with any applicable
setback provisions of development control plan
applying to site.
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Exempt development—general

Development purpose

Development standards

Rainwater and bore water .
tanks

Retaining walls .
Scaffolding—erection in .

conjunction with erection or
demolition of, or carrying out
of alterations or additions to, a
building or carrying out of
maintenance or repairs (for
which, in each case, any *
required consent has been

obtained)

Security cameras—
installation for security

purposes
Sheds

Height (including any stand) must not exceed 2.4m
above ground level (existing).

No part of structure must be within 450mm of any
property boundary or situated no closer to street
than any associated building.

Rainwater tank must be fitted with first-flush device
that causes initial run-off of any rain to bypass tank
to reduce pollutants entering tank.

Installation must not involve excavation of more
than 1m from ground level (existing), or filling of
more than 1m above ground level (existing).

Must not be installed over any structure or fittings
used by public authority to maintain water or sewer
main.

Must be sign affixed to tank, clearly stating that
water in tank is rainwater or bore water (as
appropriate).

Must not provide for retaining of fill to height
above ground level (existing) of more than 2m or
excavation to depth below ground level (existing)
of more than 1m.

Must not prevent the natural flow of stormwater
drainage/run-off.

Must not encroach onto footpath or public
thoroughfare.

Temporary fencing must be provided to restrict
unauthorised access to site if scaffolding is within
3m of any boundary.

Must be removed immediately on completion of
work if removal will not give rise to safety risk.

Must be free-standing, prefabricated and
constructed of non-reflective materials.

Development must not result in shed with a total
floor area exceeding 30m?.

Height must not exceed 2.5m above ground level
(existing).

Must be located in rear of infrastructure facility.
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Development purpose Development standards

Skylight or roof windows .

General provisions: signs

Identification, directional, .
community information or
safety signs but not including
roof-top signs or commercial
advertising or signs associated
with the use of road *
infrastructure (including signs
associated with level

crossings)

Identification, directional, .
community information or
safety signs associated with

the use of road infrastructure

Temporary signs advertising
an event and associated

relevant details including
sponsorship of the event *

General provisions: subdivision

Boundaries—adjustmentto
the boundary of a lot

(including to widen a public
road or create a public

reserve)

Area of skylight must not exceed 2m?2.

Must not be located within 900mm of any property
boundary or within 900mm of any wall separating
attached dwellings.

Work must not reduce structural integrity of
building or involve structural alterations.

Surface area must not exceed 3.5m?.

Must be located wholly within property boundary
or be attached to existing boundary fence and not
projecting more than 100mm from fence.

Obtrusive effects of outdoor lighting must be
controlled in accordance with AS 4282-1997,
Control of the obtrusive effects of outdoor lighting.

Must be consistent with road safety policies and
guidelines on outdoor advertising approved by the
Director-General for the purpose of this provision
and published in the Gazette.

Surface area must not exceed 3.5m?.
Must be located wholly within property boundary.

Must not be displayed earlier than 28 days before
event and must be removed within 14 days after
event.

Obtrusive effects of outdoor lighting must be
controlled in accordance with AS 4282-1997
Control of the obtrusive effects of outdoor lighting.

Must not result in:
M creation of any additional lot or legal right to
erect dwelling, or

(i) creation of lot that depends on use of
services provided to, or utilities of, another
lot, or

(iii)  change in area of any lot by more than 10 per
cent, or

(iv) increased bush fire risk to existing buildings.
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Schedule 2 Railways, roads and associated projects

(Clauses 80, 95 and 103)

1 Cross City Tunnel

A tollway comprising twin 2 lane tunnels from William Street, Sydney,
near the eastern end of the Kings Cross Tunnel to the Western
Distributor near Harbour Street.

2 Eastern Distributor

A roadway linking the Cahill Expressway, Woolloomooloo, to Mill
Pond Road, Botany, including associated works and facilities.

3 Lane Cove Tunnel

A transport system comprising the following:

(@ dual road tunnels that generally follow the alignment of Epping
Road from just east of the intersection of Epping Road and
Mowbray Road West to the Gore Hill Freeway, east of the Pacific
Highway,

(b) a 2-lane bridge over the Lane Cove River adjacent to the south
side of the existing bridge,

(c) modifications, including widening to some sections, to Epping
Road between Wicks Road and the Gore Hill Freeway and
adjustments to lanes connecting with the M2 Motorway,

(d) modifications to the Gore Hill Freeway including widening
between the Pacific Highway and Reserve Road and beneath the
Willoughby Road overpass at Naremburn,

(e) associated ramps between the tunnel and Epping Road and
between the tunnel and the Pacific Highway,

(f) north-facing ramps between Falcon Street and the Warringah
Freeway,

(o) aramp between the eastbound tunnel and the Gore Hill Freeway,

(h)  modifications to existing ramps between the Pacific Highway
and the Gore Hill Freeway,

(i) 2 ventilation stacks, 1 near the eastern end of the tunnel and 1
near the western end of the tunnel.

The project includes all associated and ancillary works, activities, uses,
structures or facilities including (but not limited to) works, activities,
uses, structures or facilities for the provision of dedicated bus lanes or
transit lanes on Epping Road, Longueville Road and the Gore Hill
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Freeway, and pedestrian and cycle facilities on Epping Road,
Longueville Road and the Gore Hill Freeway.

4  Liverpool—Parramatta Transitway

A passenger transport system between Liverpool and Parramatta via
Bonnyrigg, Wetherill Park, Smithfield and Wentworthville.

5 North-West Sydney Transitway Network

Links of a passenger transport system between:

(a)

(b)

Blacktown and Castle Hill via Kings Park, Kings Langley,
Acacia Gardens, Glenwood, Parklea, Stanhope Gardens and
Kellyville, and

Parramatta and Rouse Hill (Mungerie Park) via Westmead,
Wentworthville, Old Toongabbie, Toongabbie, Winston Hills,
Seven Hills, Baulkham Hills, Kings Langley, Bella Vista,
Glenwood, Kellyville and Stanhope Gardens.

6 Parramatta Rail Link

A heavy railway from Parramatta to Chatswood. The project would
commence in the general vicinity of the Main Western Railway line
west of Parramatta Station and would then proceed via Parramatta,
Camellia, Carlingford, Epping, the vicinity of Macquarie University,
the vicinity of Delhi Road, the vicinity of the University of Technology
Kuring-gai Campus to Chatswood (including a bridge over or a tunnel
under the Lane Cove River).

7 Rail Clearways Program

The following 10 railway system upgrade major projects within the
Sydney metropolitan area, known collectively as the “Rail Clearways
Program”:

(a)

(b)

(©)

Hornsby Upgrading

Additional rail line, station works upgrade and extension of
Hornsby stabling yard.

Cronulla Upgrading

Upgrading of the Cronulla Line, alterations to Cronulla,
Kirrawee, Woolooware and Sutherland Stations and the
reconfiguration of stabling.

Lidcombe Upgrading

Upgrading Lidcombe Station and track changes (including a
turnback line).
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(d) Homebush Upgrading

Upgrading Homebush Station and track changes (including a
turnback line).

(e) Kingsgrove to Revesby Upgrading

Upgrading Revesby Station, additional tracks between and in the
vicinity of Kingsgrove to Revesby Stations and any associated
station works.

() Quakers Hill to Vineyard Upgrading

Construction of stations, upgrading of stations, relocation of
stations, additional tracks between and in the vicinity of Quakers
Hill to Vineyard Stations.

(g) Carlingford Line Upgrading

Track changes including construction of a passing loop and the
upgrading of Rydalmere Station.

(h) Sydenham-Erskineville Upgrading

Track changes including construction of two additional rail lines
from Sydenham to Erskineville, upgrading Sydenham, St Peters
and Erskineville Stations and modifications to road bridges.

(i) Liverpool Upgrading
Upgrading Liverpool Station, reconfiguration of stabling and
changes to track (including a turnback line).

()  Macarthur Upgrading

Upgrading Macarthur Station, reconfiguration of stabling and
changes to track (including a turnback line).

8 Southern Sydney Freight Line

Development for the purposes of the Southern Sydney Freight Line,
being a rail track adjacent to the Main South line between east of Sefton
Park junction and south of Macarthur via Cabramatta, and all
infrastructure and services that form part of the new line.

9 Sydney Airport Rail Link

A railway linking the domestic and international terminals at Sydney
(Kingsford Smith) Airport with the Sydney Central Business District
and the East Hills railway line in the vicinity of Turrella.

10 Tugun Bypass

A 4-lane dual carriageway freeway with provision to upgrade to 6
traffic lanes in the future. The bypass would run to the south and west
of the Gold Coast Airport runway generally between the
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NSW-Queensland border (in the vicinity of Boyd Street) to join with
the Pacific Highway at West Tweed Heads (in the vicinity of Kennedy
Drive), a distance of approximately 4.1km.
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Schedule 3  Traffic generating development to be
referred to the RTA
(Clause 104)
Column 1 Column 2 Column 3
Purpose of Size or capacity—site Size or capacity—site

development

Note. The development may
be the erection of new
premises or the
enlargement or extension of
existing premises

with access to any road

with access to classified
road or to road that
connects to classified
road (if access within
90m of connection,
measured along
alignment of connecting
road)

Apartment or residential
flat building

Area used exclusively for
parking or any other
development having
ancillary parking
accommodation

Commercial premises

Commercial premises and
industry

Drive-in theatres

Drive-in take away food
outlets

Educational
establishments

Freight intermodal
facilities and freight
terminals

Heliports, airports or
aerodromes

Hospital
Industry

Landfill, recycling
facilities, waste transfer
station

300 or more dwellings

200 or more motor vehicles

10,000m? in area

15,000 m? in area

200 or more motor vehicles
200 or more motor vehicles

50 or more students

Any size or capacity

Any size or capacity

200 or more beds

20,000m? in area

Any size or capacity

75 or more dwellings

50 or more motor vehicles

2,500m? in area

4,000m2 in area

50 or more motor vehicles
Any size or capacity

100 or more beds

5,000m? in area
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Schedule 3

Column 1

Column 2

Column 3

Purpose of
development

Note. The development may
be the erection of new
premises or the
enlargement or extension of
existing premises

Size or capacity—site
with access to any road

Size or capacity—site
with access to classified
road or to road that
connects to classified
road (if access within
90m of connection,
measured along
alignment of connecting
road)

Motor showrooms
Parking

Places of assembly or
places of public worship

Premises licensed under
the Liquor Act 1982 or the
Registered Clubs Act 1976

Refreshment rooms

Roadside stalls, where
only primary products
produced on the property
on which the building or
place is situated are
exposed or offered for sale

Service stations (including
service stations which
have retail outlets)

Shops

Shops and commercial
premises

Subdivision of land

Tourist facilities,
recreation facilities,
showgrounds or
sportsgrounds

Transport terminals, bulk
stores, container depots or
liquid fuel depots

Any other purpose

200 or more motor vehicles
200 or more motor vehicles
200 or more motor vehicles

200 or more motor vehicles

200 or more motor vehicles

200 or more motor vehicles

200 or more motor vehicles

2,000m?
4,000m?

200 or more allotments where
the subdivision includes the
opening of a public road

200 or more motor vehicles

8,000m?

200 or more motor vehicles

50 or more motor vehicles
50 or more motor vehicles
50 or more motor vehicles

50 or more motor vehicles

300m?
Any size or capacity

Any size or capacity

500m?
1,000m?

50 or more allotments

50 or more motor vehicles
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Schedule 4 Repeals

(Clause 10 (1))

State Environmental Planning Policy No 3—Castlereagh Liquid Waste Disposal
Depot

State Environmental Planning Policy No 7—Port Kembla Coal Loader

State Environmental Planning Policy No 8—Surplus Public Land

State Environmental Planning Policy No 9—Group Homes

State Environmental Planning Policy No 11—Traffic Generating Developments
State Environmental Planning Policy No 16—Tertiary Institutions

State Environmental Planning Policy No 27—Prison Sites

State Environmental Planning Policy No 31—Sydney (Kingsford Smith) Airport

State Environmental Planning Policy No 35—Maintenance Dredging of Tidal
Waterways

State Environmental Planning Policy No 43—New Southern Railway

State Environmental Planning Policy No 48—Major Putrescible Landfill Sites
State Environmental Planning Policy No 51—Eastern Distributor

State Environmental Planning Policy No 54—Northside Storage Tunnel

State Environmental Planning Policy No 61—Exempt and Complying Development
for White Bay and Glebe Island Ports

State Environmental Planning Policy No 63—Major Transport Projects

State Environmental Planning Policy No 67—Macquarie Generation Industrial
Development Strategy

State Environmental Planning Policy No 69—Major Electricity Supply Projects

State Environmental Planning Policy No 72—Linear Telecommunications
Development—Broadband

State Environmental Planning Policy (ARTC Rail Infrastructure) 2004
State Environmental Planning Policy (Sydney Metropolitan Water Supply) 2004
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Schedule5 Amendment of environmental planning

51
(1]

(2]

5.2

5.3

5.4
(1]

(2]

instruments

(Clause 10 (2))
Bathurst Regional (Interim) Local Environmental Plan 2005

Dictionary
Insert in alphabetical order:

group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.

Dictionary, definition of “refuge”
Omit the definition.

Baulkham Hills Local Environmental Plan 2005

Clause 51 Vehicular access from urban land to a classified road

Omit “Despite clause 5 of State Environmental Planning Policy No 11—
Traffic Generating Developments, before” from clause 51 (4).

Insert instead “Before”.

Blacktown Local Environmental Plan 1988

Clause 6 Interpretation

Omit “State Environmental Planning Policy No 9—Group Homes” from the
definition of group home in clause 6 (1).

Insert instead “the standard instrument prescribed by the Standard Instrument
(Local Environmental Plans) Order 2006”.

Blue Mountains Local Environmental Plan 2005

Clause 3 Relationship to other environmental planning instruments
Omit clause 3 (4).

Dictionary

Omit “State Environmental Planning Policy No 9—Group Homes” from
paragraph (d) of the definition of special fire protection purpose.

Insert instead “the Standard Instrument (Local Environmental Plans) Order
2006”.
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5.5 Interim Development Order No 19—Municipality of Botany

Clause 1A Land to which Order does not apply

Omit “State Environmental Planning Policy No 31—Sydney (Kingsford
Smith) Airport”.

Insert instead “State Environmental Planning Policy (Infrastructure) 2007—
Sydney (Kingsford Smith) Airport”.

5.6 Cobar Local Environmental Plan 2001

[1] Clause 5 Definitions
Omit the definition of group home from clause 5 (1). Insert instead:

group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.

[2] Clause 5 (1), definition of “housing for aged or disabled persons”
Omit the definition. Insert instead:

housing for seniors or people with a disability means residential
accommodation intended to be used permanently as housing for
the accommodation of seniors or people with a disability as
defined in State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 and includes ancillary
facilities.

[3] Clause 15 Development along arterial roads

Omit the note to clause 15 (c). Insert instead:

Note. See the requirements of State Environmental Planning Policy
(Infrastructure) 2007 in relation to development applications for
traffic-generating development.

5.7 Cooma—Monaro Local Environmental Plan 1999—(Rural)

[1] Dictionary
Omit the definition of Group home. Insert instead:

Group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.
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(2]

5.8

5.9

(1]

(2]

Dictionary, definition of “Housing for aged or disabled persons”
Omit the definition. Insert instead:

Housing for seniors or people with a disability means residential
accommodation intended to be used permanently as housing for
the accommodation of seniors or people with a disability as
defined in State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 and includes ancillary
facilities.

County of Cumberland Planning Scheme Ordinance

Clause 4 Land to which Ordinance applies

Omit “State Environmental Planning Policy No 31—Sydney (Kingsford
Smith) Airport” from clause 4 (2).

Insert instead “State Environmental Planning Policy (Infrastructure) 2007—
Sydney (Kingsford Smith) Airport”.

Drinking Water Catchments Regional Environmental Plan
No 1

Clause 7 Relationship with other environmental planning instruments
Omit “11A or” from clause 7 (5).

Clause 7 (7) and Schedule 1 (Amendments)
Omit the subclause and Schedule.

5.10 Dubbo Local Environmental Plan 1997—Rural Areas

Schedule 1 Dictionary
Omit the definition of Group home from Part A. Insert instead:

Group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.

5.11 Dubbo Local Environmental Plan 1998—Urban Areas

Schedule 1 Dictionary
Omit the definition of group home from Part 1. Insert instead:

group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.
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5.12 Gilgandra Local Environmental Plan 2004

Dictionary
Omit the definition of group home. Insert instead:

group home has the same meaning as it has in the standard
instrument prescribed by the Standard Instrument (Local
Environmental Plans) Order 2006.

5.13 Greater Metropolitan Regional Environmental Plan No 2—
Georges River Catchment
Clause 11 Planning control and consultation table

Omit the matter (including the note) under the heading “Planning control”
from Item 13 of the consultation table to the clause.

Insert instead:

Development consent required.

Note. State Environmental Planning Policy (Infrastructure) 2007 makes
provision with respect to maintenance dredging carried out by or on
behalf of a public authority.

5.14 Greater Taree Local Environmental Plan 1995

Clause 4 Definitions

Omit “within the meaning of State Environmental Planning Policy No 9—
Group Homes” from the definition of assisted accommodation in clause 4 (1).

Insert instead *“as defined by the standard instrument prescribed by the
Standard Instrument (Local Environmental Plans) Order 2006”.

5.15 Griffith Local Environmental Plan 2002

Clause 51 Development in Highway Service Business Zone and along
arterial roads

Omit “State Environmental Planning Policy No 11—Traffic Generating
Developments” from the note to the clause.

Insert instead “State Environmental Planning Policy (Infrastructure) 2007”.
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5.16

5.17

5.18

5.19
(1]

(2]

Gunnedah Local Environmental Plan 1998

Clause 6 Definitions
Omit the definition of group home from clause 6 (1). Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Gunning Local Environmental Plan 1997

Clause 5 How are terms defined in this plan?
Omit the definition of group home from clause 5 (1). Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Hunter Regional Environmental Plan 1989

Clause 33 Policies for plan protection

Omit “and take into account the provisions of State Environmental Planning
Policy No 11—Traffic Generating Developments” from clause 33 (1).

Kiama Local Environmental Plan 1996

Clause 54 Development along arterial roads

Insert at the end of clause 54 (1):

Note. See the requirements of State Environmental Planning Policy
(Infrastructure) 2007 in relation to development applications for
traffic-generating development.

Clause 54 (2)

Omit “State Environmental Planning Policy No 11—Traffic Generating
Developments™.

Insert instead “Schedule 3 to State Environmental Planning Policy
(Infrastructure) 2007”.
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5.20 Lake Macquarie Local Environmental Plan 2004

5.21
(1]

(2]

5.22
(1]

(2]

(3]

(4]

(5]

Dictionary
Omit the definition of group home. Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Leeton Local Environmental Plan No 35

Schedule 1 Definitions
Omit the definition of group home. Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Schedule 1, definition of “refuge”
Omit the definition.

Leichhardt Local Environmental Plan 2000

Clause 18 Development control table: Residential Zone
Omit “SEPP 5 housing” from subclause (3) of the Table.

Clause 18, Table

Insert “housing for seniors or people with a disability” in alphabetical order in
the list in subclause (3).

Clause 28 Development control table: Public Purpose Zone
Omit “SEPP 5 housing” from subclause (3) of the Table.

Clause 28, Table

Insert “housing for seniors or people with a disability” in alphabetical order in
the list in subclause (3).

Schedule 1 Additional uses and controls for certain land

Omit “SEPP 5 housing” from the matter relating to 237 Marion Street,
Leichhardt in Part 1 of the Schedule.

Insert instead “housing for seniors or people with a disability”.
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(6]

[7]

(8]

5.23
(1]

(2]

5.24
(1]

(2]

Schedule 3 Glossary
Omit the definition of Group homes. Insert instead:

Group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Schedule 3, definition of “Residential development”
Omit “SEPP 5 housing”.
Insert instead “housing for seniors or people with a disability”.

Schedule 3, definition of “SEPP 5 housing”
Omit the definition. Insert in alphabetical order:

Housing for seniors or people with a disability means residential
accommodation intended to be used permanently as housing for
the accommodation of seniors or people with a disability as
defined in State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 and includes ancillary
facilities.

Lismore Local Environmental Plan 2000

Clause 28A Development on land identified on Acid Sulfate Soil Planning
Maps

Omit “this plan, and” from clause 28A (7) (b). Insert instead “this plan.”

Clause 28A
Omit clause 28A (7) (c).

Liverpool Local Environmental Plan 1997

Clause 6 Definitions
Insert in alphabetical order:

Group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Clause 6 (1)

Omit the definitions of Permanent group home and Transitional group
home.
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[8] Clause 6B What is complying development?
Omit paragraph (a) from the note to clause 6B (2).

[4] Clause 9 Development which is allowed or prohibited within a zone
Omit all the matter relating to Permanent group homes and Transitional group
homes wherever occurring in both Tables.

[5] Clause 9, Tables
Insert “Group homes” in alphabetical order under the heading “Development
for the purpose of:” in both Tables.

[6] Clause 9, first Table
Insert “v" in the entry for “Group homes” in the first Table to correspond with
the following zones: 1 (a)—(e), 2 (a)—(f) and 3 (a)—(c).

[7] Clause 9, Tables

Insert “v" in the entry for “Group homes” in the Smart growth precincts Table
to correspond with the following sectors: “Neighbourhood Centre”,
“Medium Density Residential”, “Small Lot Residential” and “Standard
Residential”.

5.25 Maitland Local Environmental Plan 1993

[1] Clause 5 How are terms defined in this plan?
Omit the definition of Group home from clause 5 (1). Insert instead:

Group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

[2] Clause 5 (1), definition of “Housing for aged or disabled persons”
Omit the definition. Insert instead:

Housing for seniors or people with a disability means residential
accommodation intended to be used permanently as housing for
the accommodation of seniors or people with a disability as
defined in State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 and includes ancillary
facilities.
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5.26

5.27

5.28

5.29

Manly Local Environmental Plan 1988

Clause 29 Development of certain residential land
Omit clause 29 (4).

Nambucca Local Environmental Plan 1995

Clause 5 How are terms defined in this plan?

Omit “State Environmental Planning Policy No 9—Group Homes” from the
definition of group home in clause 5 (1).

Insert instead “the standard instrument prescribed by the Standard Instrument
(Local Environmental Plans) Order 2006”.

North Sydney Local Environmental Plan 1989

Clause 5 Definitions

Omit the definition of arterial road from clause 5 (1). Insert instead:
arterial road means:
(@ aroad shown on a map referred to in this plan by:

(i) a continuous or intermittent red line on white
between firm black lines, or

(i) a broken red band on white between intermittent
black lines, and

(b) amain road within the meaning of the Roads Act 1993, and

(c) a secondary road within the meaning of the Roads Act
1993.

North Sydney Local Environmental Plan 2001

Schedule 2 Definitions

Omit the definition of arterial road. Insert instead:
arterial road means:
(@) aroad shown on a map referred to in this plan by:

(i) a continuous or intermittent red line on white
between firm black lines, or

(i) a broken red band on white between intermittent
black lines, and
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Schedule 5 Amendment of environmental planning instruments

(b) amain road within the meaning of the Roads Act 1993, and

(c) a secondary road within the meaning of the Roads Act
1993.

5.30 Orana Regional Environmental Plan No 1—Siding Spring

(1]

(2]

5.31

5.32

5.33
(1]

(2]

Clause 4 Relationship to other environmental planning instruments
Omit clause 4 (3).

Clause 4 (4)
Omit “Movable Dwellings”. Insert instead “Caravan Parks”.

Penrith Local Environmental Plan No 255—Exempt and
Complying Development

Clause 3 Relationship to other environmental planning instruments
Omit clause 3 (4) (a) and (b). Insert instead:

(@) State Environmental Planning Policy (Infrastructure)
2007,

Penrith Local Environmental Plan No 258—Consent for
Dwelling Houses and Other Development
Clause 4 Relationship to other environmental planning instruments
Omit clause 4 (3) (a) and (b). Insert instead:
(@) State Environmental Planning Policy (Infrastructure)
2007,

Penrith Planning Scheme Ordinance

Clause 5 Land to which scheme applies
Omit “subclause (2)” from clause 5 (1).
Insert instead “subclauses (2) and (3)”.

Clause 5 (3)
Insert after clause 5 (2):

(3) This Ordinance does not apply to land shown edged heavy
black on the map marked “State Environmental Planning
Policy (Infrastructure) 2007—Castlereagh Liquid Waste
Disposal Depot” held in the head office of the Department.
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5.34

5.35

5.36

5.37

5.38
(1]

(2]

Randwick Local Environmental Plan 1998

Clause 4 Relationship to other environmental planning instruments
Omit clause 4 (2) (b)-(d) and (f).

Rockdale Local Environmental Plan 2000

Clause 4 Land to which plan applies

Omit “State Environmental Planning Policy No 31—Sydney (Kingsford
Smith) Airport” from clause 4 (c).

Insert instead “State Environmental Planning Policy (Infrastructure) 2007—
Sydney (Kingsford Smith) Airport held in the head office of the Department”.

Rockdale Planning Scheme Ordinance

Clause 5 Land to which scheme applies

Omit “State Environmental Planning Policy No 31—Sydney (Kingsford
Smith) Airport” from clause 5 (2).

Insert instead “State Environmental Planning Policy (Infrastructure) 2007—
Sydney (Kingsford Smith) Airport held in the head office of the Department”.

Shellharbour Rural Local Environmental Plan 2004

Clause 41 Development on lands identified with potential acid sulfate
soils

Omit clause 41 (6) (b).

Singleton Local Environmental Plan 1996

Clause 9 How are terms defined in this plan?
Omit the definition of group home from clause 9 (1). Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Clause 9 (3)
Omit “State significant development”.
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5.39 State Environmental Planning Policy No 4—Development

(1]

(2]

(3]

(4]

(5]

(6]

(7]

Without Consent and Miscellaneous Exempt and Complying
Development

Clauses 5B (Aerial subscriber connections to telecommunications
distribution lines), 11 (Certain development by public authorities), 11A
(Certain development on Aboriginal areas etc), 11B (Erection and use of
portable classrooms), 11C (Classified roads), 11D (Bush fire hazard
reduction), 12A (Pipelines), 18 (When wind monitoring towers are
exempt development) and 19 (When pipeline operations and
maintenance are exempt development)

Omit the clauses.

Clause 11E Emergency and routine work by irrigation corporations

Omit “Sydney Water Corporation Limited’s works or” wherever occurring in
clause 11E (1) and the definitions of emergency work and routine
maintenance in clause 11E (4).

Clause 11E (2) and (3)
Omit “Sydney Water Corporation Limited or” wherever occurring.

Clause 11E (4), definition of “irrigation corporation”
Omit “Irrigation Corporations Act 1994”.
Insert instead “Water Management Act 2000”.

Clause 11E (4), definition of “Sydney Water Corporation Limited’s
works”

Omit the definition.

Clause 16 When rainwater tanks are exempt development
Insert after clause 16 (3):

(3A)  This clause does not apply to development carried out by or on
behalf of a public authority.
Note. See State Environmental Planning Policy (Infrastructure) 2007,
which provides that certain development for the purpose of a rainwater

tank carried out by or on behalf of a public authority is exempt
development.

Schedule 2 Land excepted from clauses 6-10

Omit “Land to which State Environmental Planning Policy No 61—Exempt
and Complying Development for White Bay and Glebe Island Ports applies”.
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(8]

5.40

5.41

(1]

(2]

(3]

(4]

(5]

Schedule 2

Insert at the end of the Schedule:

Land shown edged heavy black on the map marked “State
Environmental Planning Policy (Infrastructure) 2007—White
Bay and Glebe Island Ports” held in the head office of the
Department.

State Environmental Planning Policy No 26—L.ittoral
Rainforests

Clauses 6A and 10
Omit the clauses.

State Environmental Planning Policy No 52—Farm Dams,
Drought Relief and Other Works

Clause 1
Omit the clause. Insert instead:

1 Name of Policy

This Policy is State Environmental Planning Policy No 52—
Farm Dams and Other Works in Land and Water Management
Plan Areas.

Clause 2 Aims of Policy
Omit clause 2 (d).

Clause 3 Land to which this Policy applies
Omit “(except clause 8 (2)) from clause 3 (1)”.

Clause 3 (2)
Omit the subclause.

Clause 5 (3) and Schedule 3
Omit the subclause and the Schedule.

Clause 8 Consent not required for temporary relief works
Omit the clause.
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5.42

(1]

(2]

(3]

5.43
(1]

(2]

5.44

5.45

(1]

(2]

State Environmental Planning Policy No 60—Exempt and
Complying Development

Clause 5 (1) and Schedule 2

Omit the subclause and the Schedule.

Clause 8 What this Part does

Omit from the note to the clause the dot point relating to State significant
development.

Schedule 1 Where does this Policy apply?

Omit “to which State Environmental Planning Policy No 61—Exempt and
Complying Development for White Bay and Glebe Island Ports applies” from
item (3) of Part 1 (Metropolitan Sydney).

Insert instead “shown edged heavy black on the map marked State
Environmental Planning Policy (Infrastructure) 2007—White Bay and Glebe
Island Ports held in the office of the Department”.

State Environmental Planning Policy (Major Projects) 2005

Schedule 2 Part 3A projects—specified sites
Omit the note to clause 7.

Schedule 6 Minister consent authority for Part 4 development

Omit the note to clause 4 of Part 1.

State Environmental Planning Policy (Housing for Seniors or
People with a Disability) 2004

Schedule 2 Special provisions relating to certain land

Omit the Schedule.

Sydney Regional Environmental Plan No 24—Homebush
Bay Area

Schedule 1 Relationship to other environmental planning instruments
Omit the first dot point from clause 1.

Schedule 1, clause 3
Omit the clause.
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5.46 Sydney Regional Environmental Plan No 26—City West

(1]

(2]

(3]

5.47

(1]

(2]

5.48

5.49

Clause 5 How environmental planning instruments affect City West

Omit “State Environmental Planning Policy No 8—Surplus Public Land does
not apply to land within a Precinct”.

Clause 13 General requirement for development consent

Omit “State Environmental Planning Policy No 61—Exempt and Complying
Development for White Bay and Glebe Island Ports” from clause 13 (2).

Insert instead “State Environmental Planning Policy (Infrastructure) 2007”.

Schedule 3 Development not requiring consent

Omit “State Environmental Planning Policy No 61—Exempt and Complying
Development for White Bay and Glebe Island Ports”.

Insert instead “State Environmental Planning Policy (Infrastructure) 2007”.

Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005

Clause 9 and Schedule 5
Omit the clause and the Schedule.

Schedule 3 Minor development

Omit “forms part of or is associated with State significant development” from
clause 10 (2).

Insert instead “is associated with development that is a project to which Part
3A of the Act applies™.

Tamworth Local Environmental Plan 1996

Clause 6 How are types of development and other terms defined in this
plan?

Omit the definition of group home from clause 6 (1). Insert instead:

group home has the same meaning as in the standard instrument
prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

Wollongong Local Environmental Plan 1990

Clause 38 Development of land within Zone No 3 (e)
Omit clause 38 (4).
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New South Wales

State Environmental Planning Policy
(Sydney Region Growth Centres) 2006
(Amendment No 1)

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following State environmental planning policy under the Environmental
Planning and Assessment Act 1979 in accordance with the recommendation made by
the Minister for Planning. (S07/00213/PC-1)

FRANK SARTOR, M.P,
Minister for Planning
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State Environmental Planning Policy (Sydney Region Growth Centres) 2006
Clause 1 (Amendment No 1)

State Environmental Planning Policy (Sydney Region
Growth Centres) 2006 (Amendment No 1)

under the

Environmental Planning and Assessment Act 1979

1 Name of Policy

This Policy is State Environmental Planning Policy (Sydney Region
Growth Centres) 2006 (Amendment No 1).

2 Aim of Policy

The aim of this Policy is to amend the State Environmental Planning
Policy (Sydney Region Growth Centres) 2006:

(@ to specify development controls for land in the Colebee,
Edmonson Park, Oran Park and Turner Road precincts within the
North West Growth Centre and the South West Growth Centre,
and

(b) to make public utility undertakings permissible without
development consent on all land to which State Environmental
Planning Policy (Sydney Region Growth Centres) 2006 applies,
and

(c) to enable actions undertaken under the Sydney Water Act 1994
that involve the clearing of native vegetation to be carried out
without development consent, and

(d) to make other minor and consequential amendments.

3 Land to which Policy applies
This Policy applies to the land to which State Environmental Planning
Policy (Sydney Region Growth Centres) 2006 applies.

4  Amendment of State Environmental Planning Policy (Sydney Region
Growth Centres) 2006

State Environmental Planning Policy (Sydney Region Growth Centres)
2006 is amended as set out in Schedule 1.
5 Replacement of maps

The following maps adopted by the State Environmental Planning
Policy (Sydney Region Growth Centres) 2006 are declared by this
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(Amendment No 1) Clause 5

Policy to be replaced by the maps specified below, as approved by the
Minister on the making of this Policy:

(@) the Sydney Region Growth Centres Precinct Boundaries Map—
South West Growth Centre is replaced by the South West Growth
Centre Precinct Boundary Map (Edition 2),

(b) the Sydney Region Growth Centres Zoning Map—South West
Growth Centre is replaced by the South West Growth Centre
Land Zoning Map (Edition 2),

(c) the Sydney Region Growth Centres Development Control
Map—South West Growth Centre is replaced by the South West
Growth Centre Development Control Map (Edition 2).
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Schedule 1 Amendments
Schedule 1 Amendments

(Clause 4)
[1] Clause 3

Omit the clause. Insert instead:

3 Interpretation

M)

In this Policy:

growth centre means the North West Growth Centre with
boundaries as shown in red on the Sydney Region Growth
Centres Precinct Boundaries Map—North West Growth Centre
or the South West Growth Centre with boundaries as shown in
red on the South West Growth Centre Precinct Boundary Map
(Edition 2).

growth centre precinct means a precinct shown on the Sydney
Region Growth Centres Precinct Boundaries Map—North West
Growth Centre or the South West Growth Centre Precinct
Boundary Map (Edition 2).

growth centre structure plan means the plan (including maps
and explanatory notes) for the North West Growth Centre,
identified by the Minister on the commencement of the State
Environmental Planning Policy (Sydney Region Growth Centres)
2006, or the South West Growth Centre, identified by the
Minister on the commencement of the State Environmental
Planning Policy (Sydney Region Growth Centres) 2006
(Amendment No 1), as the structure plan for the growth centre.
Note. The structure plan for a growth centre identifies:

(@) the general pattern and strategic direction of development in the
growth centre over the next 30 years, and

(b) the areas of future urban and employment development that are
potentially available for release, and

(c) the areas of future regional open space and of environmentally
constrained land, and

(d)  future major infrastructure and transport routes (which are to be
part of a more detailed and comprehensive infrastructure plan
referred to in clause 276 of the Environmental Planning and
Assessment Regulation 2000).

transitional land means land in a growth centre precinct shown
as transitional land and hatched pink on the Sydney Region

Growth Centres Development Control Map—North West

Growth Centre or on the South West Growth Centre

Development Control Map (Edition 2).
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Amendments Schedule 1

(2) The Dictionary at the end of this Policy defines words and
expressions for the purposes of this Policy.

(3) A reference in this Policy to a growth centre structure plan is a
reference to a plan deposited in the Department.

(4) Notes included in this Policy do not form part of this Policy.

[2] Clause 4 Consent authority
Omit “The consent”.
Insert instead “Except as provided by a Precinct Policy, the consent”.

[3] Clause 6 Relationship with other environmental planning instruments
Omit clause 6 (2).

[4] Clause 6A
Insert after clause 6:

6A Maps

(1) Arreference in this Policy to a named map adopted by this Policy
is a reference to a map by that name:

(@) approved by the Minister when the map is adopted, and

(b) as amended or replaced from time to time by maps
declared by environmental planning instruments to amend
or replace that map, and approved by the Minister when
the instruments are made.

(2) Any 2 or more named maps may be combined into a single map.
In that case, a reference in this Policy to any such named map is
a reference to the relevant part or aspect of the single map.

(3) Any such maps are to be kept and made available for public
access in accordance with arrangements approved by the
Minister.

(4) A map referred to in this Policy, immediately before the
commencement of this clause, is taken to be a map approved by
the Minister under this clause.

[5] Clause 7 Controls applying to precincts after finalisation of precinct
planning process

Omit “Schedule 1”. Insert instead “Appendix 1”.
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Schedule 1 Amendments

[6] Clause 7, note

Omit “included in Schedule 1 or other provisions of this Policy. On the
commencement of this Policy, Schedule 1 was blank.”.

Insert instead “specified in Appendix 1.”.

[7] Clause 7A
Insert after clause 7:

7A  Development controls for certain precincts

The following provisions are specified with respect to the
development of land within the following precincts:

(@ The provisions of the Blacktown Local Environmental
Plan 1988 are specified for the Colebee Precinct within the
North West Growth Centre.

(b)  The provisions of the Campbelltown (Urban Area) Local
Environmental Plan 2002 and Liverpool Local
Environmental Plan 1997 are specified for the land within
Edmondson Park Precinct within the South West Growth
Centre to which those Plans apply.

[8] Clause 8 Application of Part and of other planning instruments
Insert after clause 8 (2):

(3) This Part does not apply to land to which a Precinct Policy
applies or land referred to in clause 7A.

[9] Clause 12 Land use table for zones to which Part applies

Omit “Noxious Weeds Act 1993; development for public utility installations”
wherever occurring in the land use table to the clause.

Insert instead “Noxious Weeds Act 1993.”.

[10] Clause 13 Additional permitted uses
Omit “Schedule 2” from clause 13 (1). Insert instead “the Table to this clause”.

[11] Clause 13 (1) (b)
Omit “Schedule”. Insert instead “Table”.

[12] Clause 13, note
Omit the note.
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Amendments Schedule 1

[13] Clause 13, Table
Insert at the end of the clause:

Table of additional permitted uses

Note. On the commencement of this Policy, the Table was blank.

[14] Clause 16 Development applications in growth centres—matters for
consideration until finalisation of precinct planning for land

Omit “included in Schedule 1” from clause 16 (1).
Insert instead “specified in Appendix 1 or clause 7A”.

[15] Clause 16 (1) (d)
Omit “include provisions in Schedule 1 with respect to the land”.
Insert instead “specify provisions in Appendix 1 or clause 7A”.

[16] Part 4, note

Insert after the heading to Part 4:

Note. Clauses 16 and 17 do not apply to land to which a Precinct Plan
applies or to land referred to in clause 7A.

[17] Clause 17 Referral to Growth Centres Commission after release of
precinct

Omit “included in Schedule 1” from clause 17 (1).
Insert instead “specified in Appendix 1 or clause 7A”.

[18] Clause 18 Water recycling and conservation

Insert after the heading to the clause:

Note. This clause and clauses 18A and 18B apply to all land to which
this State Environmental Planning Policy applies.

[19] Clause 18 (3)
Omit “Schedule 3”. Insert instead “the Table to this clause”.

[20] Clause 18, note
Omit the note.
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Schedule 1 Amendments

[21] Clause 18, Table
Insert at the end of the clause:

Table of approved systems

Note. On the commencement of this Policy, the Table was blank.

[22] Clauses 18A and 18B
Insert after clause 18:

18A  Public utility undertakings

Development for public utility undertakings (other than

electricity generating works or water recycling facilities) may be

carried out without consent on land to which this Policy applies.
18B Electricity generating works and water recycling facilities

The consent authority must not grant consent to development for
the purpose of electricity generating works or water recycling
facilities unless it is satisfied that the development:

(@  will be of a small scale, and
(b) s likely to have only a minor environmental impact, and
(c) isconsistent with the principles of ecologically sustainable
development.
[23] Clause 21 Land to which Part applies
Insert after clause 21 (2):

(3) In relation to land in the Oran Park and Turner Road Precincts,
this Part applies to land within the Riparian Protection Area
shown on the Riparian Protection Area Map.

[24] Clause 23 Consent for clearing native vegetation
Insert “, the Sydney Water Act 1994 after “the Roads Act 1993” in clause
23 (4).

[25] Schedules 1-3
Omit the Schedules.
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[26]

Appendix 1
Insert at the end of the Policy:

Appendix 1

Part 1 Preliminary

Note. The Standard Instrument (Local Environmental Plans) Order 2006 sets out
matters to be included in standard local environmental plans. While this Precinct Plan
is not a standard local environmental plan, it is generally consistent with standard
plans. A number of clauses from the Standard Instrument (Local Environmental Plans)
Order 2006 have been included in this Precinct Plan and the clause numbering from
that order has been retained. This means that the numbering in this Precinct Plan may
contain some gaps. Additional provisions have been inserted and are numbered
accordingly.

1 Name of Precinct Plan
This Plan is the Oran Park and Turner Road Precinct Plan 2007.

2 Aims of Precinct Plan

The aims of this Precinct Plan are:

(@) to make development controls for land in the Oran Park and
Turner Road Precincts within the South West Growth Centre that
will ensure the creation of quality environments and good design
outcomes, and

(b) to protect and enhance the environmentally sensitive areas and
natural and cultural heritage of those Precincts, and

(c) to provide for multifunctional and innovative communities in
those Precincts that encourage employment and economic

growth, and

(d) to promote housing choice and affordability in those Precincts,
and

(e) to provide for the sustainable development of those Precincts,
and

(F)  to minimise the impact on existing and future communities of the
full range of risks posed by natural hazards such as bushfires and
flooding.

3 Land to which Precinct Plan applies

This Precinct Plan applies to land within the Oran Park and Turner Road
Precincts.
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(Amendment No 1)

Amendments

Definitions

In this Precinct Plan, Council means the Council of the City of Camden.

Note. The Dictionary at the end of this State Environmental Planning Policy
defines words and expressions for the purposes of this Precinct Plan.

Consent authority

The consent authority for the purposes of this Precinct Plan is (subject
to the Act) the council of the area in which the land concerned is
situated.

Repeal of other local planning instruments applying to land

(1) All local environmental plans and deemed environmental
planning instruments applying only to the land to which this
Precinct Plan applies are repealed.

(2) All local environmental plans and deemed environmental
planning instruments applying to the land to which this Precinct
Plan applies and to other land cease to apply to the land to which
this Precinct Plan applies.

(3) This clause does not affect the operation of other provisions of
this State Environmental Planning Policy.

Application of SEPPs and REPs

(1) This Precinct Plan is subject to the provisions of any State
environmental planning policy and any regional environmental
plan that prevail over this State Environmental Planning Policy as
provided by section 36 of the Act.

Note. Section 36 of the Act generally provides that SEPPs prevail over
REPs and LEPs and that REPs prevail over LEPs. However, a LEP may
(by an additional provision included in the LEP) displace or amend a

SEPP or REP to deal specifically with the relationship between this
Precinct Plan and the SEPP or REP.

(2) The following State environmental planning policies and
regional environmental plans (or provisions) do not apply to the
land to which this Precinct Plan applies:

State Environmental Planning Policy No 1—Development
Standards

State Environmental Planning Policy No 4—Development
Without Consent and Miscellaneous Exempt and Complying
Development (clause 6 and Parts 3 and 4)

State Environmental Planning Policy No 9—Group Homes

State Environmental Planning Policy No 60—Exempt and
Complying Development
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(Amendment No 1)

Amendments Schedule 1

(3) Subject to section 74 (1) of the Act, in the event of an
inconsistency between this Precinct Plan and another
environmental planning instrument whether made before or after
the commencement of this Precinct Plan, this Precinct Plan
prevails to the extent of the inconsistency.

Note. The other provisions of this State Environmental Planning Policy
also contains provisions applying development controls to the South
West Growth Centre, including the Oran Park and Turner Road
Precincts.

9A Suspension of covenants, agreements and instruments

(1) Forthe purpose of enabling development on land within any zone
to be carried out in accordance with this Precinct Plan or with a
consent granted under the Act, any agreement, covenant or other
similar instrument that restricts the carrying out of that
development does not apply to the extent necessary to serve that
purpose.

(2) This clause does not apply:

(@) to acovenant imposed by the Council or that the Council
requires to be imposed, or

(b) toany prescribed instrument within the meaning of section
183A of the Crown Lands Act 1989, or

(c) to any conservation agreement within the meaning of the
National Parks and Wildlife Act 1974, or

(d) to any Trust agreement within the meaning of the Nature
Conservation Trust Act 2001, or

(e) to any property vegetation plan within the meaning of the
Native Vegetation Act 2003.

(3) This clause does not affect the rights or interests of any public
authority under any registered instrument.

(4) Pursuant to section 28 of the Act, before the making of this
clause, the Governor approved of subclauses (1)-(3).

Part 2 Permitted or prohibited development

10 Land use zones

The land use zones under this Precinct Plan are as follows:
Residential Zones
R1 General Residential
R3 Medium Density Residential
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State Environmental Planning Policy (Sydney Region Growth Centres) 2006
(Amendment No 1)

Amendments

11

12

Business Zones

B1 Neighbourhood Centre
B2 Local Centre

B4 Mixed Use

B5 Business Development
Industrial Zones

IN1 General Industrial
Special Purpose Zones
SP2 Infrastructure
Recreation Zones

RE1 Public Recreation
RE2 Private Recreation
Environment Protection Zones

E4 Environmental Living

Note. At the commencement of this Precinct Plan, land within the Oran Park
Precinct was within the Medium Density Residential Zone, the Neighbourhood
Centre Zone, the Local Centre Zone, the General Industrial Zone, the
Infrastructure Zone, the Public Recreation Zone, the Private Recreation Zone
and the Environmental Living Zone. Land within the Turner Road Precinct was
within the General Residential Zone, the Neighbourhood Centre Zone, the
Mixed Use Zone, the Business Development Zone, the General Industrial Zone,
the Public Recreation Zone and the Private Recreation Zone.

Zoning of land to which Precinct Plan applies

For the purposes of this Precinct Plan, land is within the zones shown
on the Precinct Land Zoning Map.

Zone objectives and land use table

(1) The Land Use Table at the end of this Part specifies for each
zone:

(@) the objectives for development, and
(b) development that may be carried out without consent, and

(c) development that may be carried out only with consent,
and

(d) development that is prohibited.
(2) The consent authority must have regard to the objectives for

development in a zone when determining a development
application in respect of land within the zone.
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(Amendment No 1)

Amendments

Schedule 1

@)

(4)

In the Land Use Table at the end of this Part;

(@) a reference to a type of building or other thing is a
reference to development for the purposes of that type of
building or other thing, and

(b) a reference to a type of building or other thing does not
include (despite any definition in this Precinct Plan) a
reference to a type of building or other thing referred to
separately in the Table in relation to the same zone.

This clause is subject to the other provisions of this Part.
Notes.
1 Schedule 1 sets out additional permitted uses for particular land.

2 The Oran Park Precinct Development Control Plan and the
Turner Road Precinct Development Control Plan set out exempt
development (which is generally exempt from both Parts 4 and 5
of the Act). Development in the Land Use Table that may be
carried out without consent is nevertheless subject to the
environmental assessment and approval requirements of Part 5
of the Act or, if applicable, Part 3A of the Act.

3 The Oran Park Precinct Development Control Plan and the
Turner Road Precinct Development Control Plan set out
complying development (for which a complying development
certificate may be issued as an alternative to obtaining
development consent).

4  Clause 15 requires consent for subdivision of land.

5 Part 5 contains other provisions which require consent for
particular development.

14 Additional permitted uses for particular land

15

M)

)

Development on particular land that is described or referred to in
Schedule 1 may be carried out:

(@ with consent, or

(b) if the Schedule so provides—without consent,

in accordance with the conditions (if any) specified in that
Schedule in relation to that development.

This clause has effect despite anything to the contrary in the Land
Use Table at the end of this Part or other provision of this Precinct
Plan.

Subdivision—consent requirements

M)
)

Land to which this Precinct Plan applies may be subdivided, but
only with consent.

However, consent is not required for a subdivision for the
purpose only of any one or more of the following:
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©)

(@ widening a public road,
(b) aminor realignment of boundaries that does not create:

(i) additional lots or the opportunity for additional
dwellings, or

(if)  lots that are smaller than the minimum size shown
on the Lot Size Map in relation to the land
concerned,

(c) a consolidation of lots that does not create additional lots
or the opportunity for additional dwellings,

(d) rectifying an encroachment on a lot,
(e) creating a public reserve,

(F)  excising from a lot land that is, or is intended to be, used
for public purposes, including drainage purposes, rural fire
brigade or other emergency service purposes or public
conveniences.

Note. If a subdivision is exempt development, the Act enables the
subdivision to be carried out without consent.

Despite subclause (1), consent is not required for subdivision
under the Strata Schemes (Freehold Development) Act 1973 or
the Strata Schemes (Leasehold Development) Act 1986, except:

(@ in the case of a building to which State Environmental
Planning Policy No 10—Retention of Low-Cost Rental
Accommodation applies, or

(b) where the building has been designed or approved for
occupation as a single unit.

Land Use Table

Zone R1 General Residential

1 Objectives of zone

To provide for the housing needs of the community.
To provide for a variety of housing types and densities.

To enable other land uses that provide facilities or services to
meet the day to day needs of residents.

To support the well being of the community, including
educational, recreational, community, religious and other
activities and, where appropriate, neighbourhood shops if there
will be no adverse effect on the amenity of proposed or existing
nearby residential development.
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» To allow for small scale kiosks, function centres, restaurants and
markets that support the primary function and use of recreation
areas, public open space and recreation facilities located within
residential areas.

e To allow for small scale intensity tourist and visitor
accommodation that does not interfere with residential amenity.

e To provide for a variety of recreational uses within open space
areas.

2 Permitted without consent
Nil
3 Permitted with consent
Any other development not specified in item 2 or 4

4 Prohibited

Agriculture; Airports; Airstrips; Biosolid waste applications; Bulky
goods premises; Business premises; Cemeteries; Correctional centres;
Crematoria; Dairies (pasture-based); Depots; Entertainment facilities;
Extractive industries; Farm buildings; Freight transport facilities;
Function centres (other than those within recreation areas or operated in
conjunction with recreation areas or recreation facilities); Hazardous
storage establishments; Helipads; Heliports; Home occupations (sex
services); Industrial retail outlets; Industries; Landscape and garden
supplies; Liquid fuel depots; Materials recycling or recovery centres;
Mines; Mortuaries; Moveable dwellings; Nightclubs; Offensive storage
establishments; Office premises; Passenger transport facilities; Public
administration buildings; Registered clubs; Retail premises (other than
neighbourhood shops and other than kiosks, markets, restaurants or take
away food and drink premises within recreation areas or operated in
conjunction with recreation areas or recreation facilities); Restricted
premises; Restriction facilities; Roadside stalls; Rural industries; Rural
workers’ dwellings; Sawmill or log processing works; Service stations;
Sewage treatment works; Sex services premises; Stock and sale yards;
Storage premises; Timber and building supplies; Transport depots;
Truck depots; Vehicle body repair workshops; Vehicle repair stations;
Vehicle sales or hire premises; Warehouse or distribution centres;
Waste disposal land fill operations; Waste management facilities;
Wholesale supplies
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Zone R3

1

Medium Density Residential

Objectives of zone

e To provide for the housing needs of the community within a
medium density residential environment.

e To enable other land uses that provide facilities or services to
meet the day to day needs of residents.

e To support the well being of the community, including
educational, recreational, community, religious and other
activities where compatible with the amenity of a medium
density residential environment.

e To provide for a variety of recreational uses within open space
areas.

» To allow for small scale kiosks, function centres, restaurants and
markets that support the primary function and use of recreation
areas, public open space and recreation facilities located within
residential areas.

Permitted without consent

Nil

Permitted with consent

Any other development not specified in item 2 or 4

Prohibited

Agriculture; Airports; Airstrips; Biosolid waste applications; Bulky
goods premises; Business premises; Car parks; Caravan parks;
Cemeteries; Correctional centres; Dairies (pasture-based); Depots;
Dual occupancies; Dwelling houses; Entertainment facilities;
Extractive industries; Farm buildings; Freight transport facilities;
Function centres (other than those within recreation areas or operated in
conjunction with recreation areas or recreation facilities); Hazardous
storage establishments; Helipads; Heliports; Home occupations (sex
services); Industrial retail outlets; Industries; Landscape and garden
supplies; Liquid fuel depots; Materials recycling or recovery centres;
Mines; Mortuaries; Moveable dwellings; Nightclubs; Offensive storage
establishments; Office premises; Passenger transport facilities; Public
administration buildings; Registered clubs; Restricted premises;
Restriction facilities; Retail premises (other than neighbourhood shops
and other than kiosks, markets, restaurants or take away food and drink
premises within recreation areas or operated in conjunction with
recreation areas or recreation facilities); Roadside stalls; Rural
industries; Rural workers’ dwellings; Sawmill or log processing works;
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Service stations; Sewage treatment works; Sex services premises; Stock
and sale yards; Storage premises; Timber and building supplies;
Transport depots; Truck depots; Vehicle body repair workshops;
Vehicle repair stations; Vehicle sales or hire premises; Warehouse or
distribution centres; Waste disposal land fill operations; Waste
management facilities

Zone B1 Neighbourhood Centre

1 Objectives of zone

e To provide a range of small-scale retail, business and community
uses which serve the needs of people who live or work in the
surrounding neighbourhood and, in relation to the Turner Road
Precinct, of a scale and nature that serves the wider community.

e« To ensure the scale and type of business development is
compatible with the amenity of surrounding areas.

e To allow for residential development that contributes to the
economic and social vitality of the neighbourhood centre.

e To ensure that residential development does not preclude the
provision of active retail, business and community uses at street
level.

e To ensure that residential development does not detract from the
primary function of the zone which is to provide for retail,
business and convenience uses to serve the community.

e To promote retail activities in accessible locations that encourage
walking.

e« To promote a sense of place and focal points for the local
community.

e To ensure retail development does not adversely impact on the
viability of retail development in the Local Centre Zone.

2 Permitted without consent

Nil
3 Permitted with consent

Any other development not specified in item 2 or 4
4  Prohibited

Agriculture; Airports; Airstrips; Biosolid waste applications; Bulky
goods premises; Caravan parks; Cemeteries; Correctional centres;
Crematoria; Dairies (pasture-based); Depots; Extractive industries;
Farm buildings; Freight transport facilities; Hazardous storage
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Zone B2

1

establishments; Helipads; Heliports; Home occupations (sex services);
Industrial retail outlets; Industries; Liquid fuel depots; Materials
recycling or recovery centres; Mines; Moveable dwellings; Nightclubs;
Offensive storage establishments; Passenger transport facilities;
Recreation facilities (major); Residential flat buildings (other than as
shop top housing); Restricted premises; Restriction facilities; Roadside
stalls; Rural industries; Rural workers’ dwellings; Sawmill or log
processing works; Seniors housing (other than as shop top housing);
Sewage treatment works; Sex services premises; Stock and sale yards;
Storage premises; Timber and building supplies; Transport depots;
Truck depots; Vehicle body repair workshops; Vehicle sales or hire
premises; Warehouse or distribution centres; Waste disposal land fill
operations; Waste management facilities; Wholesale supplies

Local Centre

Objectives of zone

e To provide a range of retail, business, entertainment and
community uses which serve the needs of people who live in,
work in and visit the local area.

e To encourage employment opportunities in accessible locations.

« To maximise public transport patronage and encourage walking
and cycling.

e To ensure that residential development does not detract from the
primary function of the centre being to provide for retail,
business, entertainment and community uses.

* To ensure that residential development does not preclude the
provision of active uses at street level.

e To provide for land uses of a higher order and density within the
Local Centre Zone than are permitted within the Neighbourhood
Centre Zone or the Mixed Use Zone.

e To provide for residential development that contributes to the
vitality of the local centre.

Permitted without consent

Nil

Permitted with consent

Any other development not specified in item 2 or 4
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4 Prohibited

Agriculture; Airports; Airstrips; Biosolid waste applications; Bulky
goods premises; Caravan parks; Cemeteries; Correctional centres;
Crematoria; Dairies (pasture-based); Depots; Dual occupancies;
Dwelling houses; Extractive industries; Farm buildings; Freight
transport facilities; Hazardous storage establishments; Helipads;
Heliports; Home occupations (sex services); Industries; Liquid fuel
depots; Materials recycling or recovery centres; Mines; Moveable
dwellings; Offensive storage establishments; Restricted premises;
Restriction facilities; Roadside stalls; Rural industries; Rural workers’
dwellings; Sawmill or log processing works; Sewage treatment works;
Sex services premises; Stock and sale yards; Storage premises; Timber
and building supplies; Transport depots; Truck depots; Vehicle body
repair workshops; Warehouse or distribution centres; Waste disposal
land fill operations; Waste management facilities; Wholesale supplies

Zone B4 Mixed Use

1 Objectives of zone
e To provide a mixture of compatible land uses.

« Tointegrate suitable business, office, residential, retail and other
development in accessible locations so as to maximise public
transport patronage and encourage walking and cycling.

e To encourage development that supports or complements the
primary office and retail functions of the Neighbourhood Centre
Zone and the Local Centre Zone.

« Toencourage development providing services to the surrounding
community.

« To permit development that adds to the vitality and diversity of
commercial and retail centres while not prejudicing their
principal function.

2 Permitted without consent
Nil
3 Permitted with consent
Any other development not specified in item 2 or 4

4  Prohibited

Agriculture; Airports; Airstrips; Biosolid waste applications; Bulky
goods premises; Caravan parks; Correctional centres; Dairies
(pasture-based); Depots; Dual occupancies; Dwelling houses;
Extractive industries; Farm buildings; Freight transport facilities;
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Zone B5

1

Hazardous storage establishments; Helipads; Heliports; Home
occupations (sex services); Industrial retail outlets; Industries; Liquid
fuel depots; Materials recycling or recovery centres; Mines; Moveable
dwellings; Offensive storage establishments; Public administration
buildings; Restricted premises; Restriction facilities; Roadside stalls;
Rural industries; Rural workers’ dwellings; Sawmill or log processing
works; Semi detached dwellings; Sex services premises; Stock and sale
yards; Storage premises; Transport depots; Truck depots; Warehouse or
distribution centres; Waste disposal land fill operations; Waste
management facilities; Wholesale supplies

Business development

Objectives of zone

e To enable a mix of business and warehouse uses and specialised
retail uses that require a large floor area, in locations that are
close to, and that support the viability of, centres.

e To provide for a wide range of employment generating
development.

* To provide for a mix of ancillary uses to support the primary
function of providing employment generating development.

e To maintain the economic strength of centres by limiting the
retailing of food, clothing and convenience shopping.

e To provide for a range of uses, including recreational uses and
function centres, that complement other permissible employment
generating land uses within the zone.

Permitted without consent

Nil

Permitted with consent

Any other development not specified in item 2 or 4

Prohibited

Agriculture; Airports; Airstrips; Amusement centres; Attached
dwellings; Biosolid waste applications; Boarding houses; Caravan
parks; Correctional centres; Dairies (pasture-based); Depots; Dual
occupancies; Dwelling houses; Extractive industries; Farm buildings;
Freight transport facilities; Group homes; Hazardous storage
establishments; Helipads; Heliports; Home occupations (sex services);
Hostels; Liquid fuel depots; Materials recycling or recovery centres;
Mines; Moveable dwellings; Multi dwelling housing; Nightclubs;
Offensive storage establishments; Office premises; Residential flat
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buildings; Restricted premises; Restriction facilities; Roadside stalls;
Rural industries; Rural workers’ dwellings; Sawmill or log processing
works; Semi detached dwellings; Seniors housing; Sex services
premises; Shop top housing; Stock and sale yards; Storage premises;
Tourist and visitor accommodation (other than hotel or motel
accommodation); Transport depots; Truck depots; Warehouse or
distribution centres; Waste disposal land fill operations; Waste
management facilities; Wholesale supplies

Zone IN1 General Industrial

1 Objectives of zone
e To provide a wide range of industrial and warehouse land uses.

e To encourage employment opportunities and to support the
viability of centres.

¢ To minimise any adverse effect of industry on other land uses.

e To enable development for the purpose of commercial offices
only where it is associated with, and ancillary to, another
permissible use on the same land.

e To enable development for the purpose of retail premises only
where it serves convenience needs, or where the goods or
materials sold are of a type and nature consistent with
construction and maintenance of buildings.

2 Permitted without consent
Nil
3 Permitted with consent
Any other development not otherwise specified in item 2 or 4

4  Prohibited

Agriculture; Airports; Airstrips; Attached dwellings; Biosolid waste
applications; Boarding houses; Bulky goods premises; Business
premises; Caravan parks; Cemeteries; Community facilities;
Correctional centres; Dairies (pasture-based); Dual occupancies;
Dwelling houses; Educational establishments; Entertainment facilities;
Exhibition homes; Exhibition villages; Extractive industries; Farm
buildings; Function centres; Group homes; Hazardous industries;
Hazardous storage establishments; Health consulting rooms; Heavy
industries; Helipads; Heliports; Home-based child care; Home
businesses; Home industries; Home occupations; Home occupations
(sex services); Hospitals; Hostels; Information and education facilities;
Mines; Moveable dwellings; Multi dwelling housing; Nightclubs;
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Offensive industries; Offensive storage establishments; Office
premises; Public administration buildings; Recreation facilities (major);
Recreation facilities (outdoor); Registered clubs; Residential care
facilities; Residential flat buildings; Restriction facilities; Retail
premises (other than neighbourhood shops and take away food and
drink premises); Roadside stalls; Rural industries; Rural workers’
dwellings; Sawmill or log processing works; Secondary dwellings;
Semi detached dwellings; Seniors housing; Shop top housing; Stock
and sale yards; Tourist and visitor accommodation; Vehicle sales or hire
premises; Waste disposal land fill operations

Zone SP2 Infrastructure

1 Objectives of zone
e To provide for infrastructure and related uses.

e To prevent development that is not compatible with or that may
detract from the provision of infrastructure.

2 Permitted without consent
Nil
3 Permitted with consent

The purpose shown on the Land Zoning Map, including any
development that is ordinarily incidental or ancillary to development for
that purpose; Demolition; Drainage; Earthworks; Electricity generating
works; Environmental protection works; Flood mitigation works;
Roads; Telecommunications facilities; Temporary structures; Water
recycling facilities; Waterbodies (artificial)

4  Prohibited
Any other development not specified in item 2 or 3

Zone RE1 Public Recreation

1 Objectives of zone

e To enable land to be used for public open space or recreational
purposes.

e To provide a range of recreational settings and activities and
compatible land uses.

e To protect and enhance the natural environment for recreational
purposes.
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2 Permitted without consent
Nil

3 Permitted with consent
Community facilities; Demolition; Drainage; Earthworks; Electricity
generating works; Environmental facilities; Environmental protection
works; Flood mitigation works; Kiosks; Recreation areas; Recreation

facilities (outdoor); Roads; Telecommunications facilities; Temporary
structures; Utility installations; Water recycling facilities; Waterbodies

4  Prohibited
Any other development not specified in item 2 or 3

Zone RE2 Private Recreation

1 Objectives of zone

e To enable land to be used for private open space or recreational
purposes.

e To provide a range of recreational settings and activities and
compatible land uses.

e To protect and enhance the natural environment for recreational
purposes.

« To preserve and maintain the natural values of core riparian areas
and to allow development where it can be demonstrated that the
development will not destroy, damage or have any other adverse
effect on those values.

e To ensure that residential development does not have an adverse
effect on those values.

2 Permitted without consent
Nil
3 Permitted with consent

Community facilities; Demolition; Drainage; Earthworks; Electricity
generating works; Environmental facilities; Environmental protection
works; Flood mitigation works; Kiosks; Recreation areas; Recreation
facilities  (indoor);  Recreation facilities (outdoor); Roads;
Telecommunications  facilities; Temporary structures;  Utility
installations; Water recycling facilities; Waterbodies

4  Prohibited
Any other development not specified in item 2 or 3
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Zone E4
1

Environmental Living

Objectives of zone

e To provide for low-impact residential development in areas with
special ecological, scientific or aesthetic values.

« To ensure that residential development does not have an adverse
effect on those values.

e To preserve and maintain the natural values of core riparian areas
and to allow development where it can be demonstrated that the
development will not destroy, damage or have any other adverse
effect on those values.

* To ensure that flood prone land is used in a manner appropriate
to its environmental characteristics.

Permitted without consent
Nil
Permitted with consent

Bed and breakfast accommodation; Demolition; Drainage; Dwelling
houses; Earthworks; Electricity generating works; Environmental
facilities; Environmental protection works; Exhibition homes;
Exhibition villages; Flood mitigation works; Group homes; Health
consulting rooms; Home businesses; Home industries; Horticulture;
Recreation areas; Recreation facilities (outdoor);  Roads;
Telecommunications facilities; Temporary structures; Water recreation
structures; Water recycling facilities; Waterbodies (artificial)

Prohibited
Any other development not otherwise specified in item 2 or 3

Part 3 Exempt and complying development

16

Exempt development

(1) Development of minimal environmental impact listed in the Oran
Park Precinct Development Control Plan or the Turner Road
Precinct Development Control Plan is exempt development,
despite any other provision of this Precinct Plan.

(2) Development is exempt development only if it complies with the
development standards and other requirements applied to the
development by this Part and by the Oran Park Precinct
Development Control Plan or the Turner Road Precinct
Development Control Plan.
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17

18

Complying development

M)

)

@)

Development listed in the Oran Park Precinct Development
Control Plan or the Turner Road Precinct Development Control
Plan is complying development if:

(@ it is local development of a kind that can be carried out
with consent on the land on which it is proposed, and

(b) it is not an existing use, as defined in section 106 of the
Act.

Development is complying development only if it complies with
the development standards and other requirements applied to the
development by this Part and by the Oran Park Precinct
Development Control Plan or the Turner Road Precinct
Development Control Plan.

A complying development certificate issued for any complying
development is to be subject to the conditions for the
development specified in the Oran Park Precinct Development
Control Plan or the Turner Road Precinct Development Control
Plan.

Environmentally sensitive areas excluded

M)

)

Exempt or complying development must not be carried out on
any environmentally sensitive area for exempt or complying
development.

For the purposes of this clause:

environmentally sensitive area for exempt or complying
development means any of the following:

(@ the coastal waters of the State,
(b) acoastal lake,

(c) land to which State Environmental Planning Policy No
14—Coastal Wetlands or State Environmental Planning
Policy No 26—L.ittoral Rainforests applies,

(d) land reserved as an aquatic reserve under the Fisheries
Management Act 1994 or as a marine park under the
Marine Parks Act 1997,

() land within a wetland of international significance
declared under the Ramsar Convention on Wetlands or
within a World heritage area declared under the World
Heritage Convention,

() land within 100 metres of land to which paragraph (c), (d)
or (e) applies,
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() land identified in this or any other environmental planning
instrument as being of high Aboriginal cultural
significance or high biodiversity significance,

(h) land reserved as a state conservation area under the
National Parks and Wildlife Act 1974,

(i) land reserved or dedicated under the Crown Lands Act
1989 for the preservation of flora, fauna, geological
formations or for other environmental protection purposes,

(5 land identified as being critical habitat under the
Threatened Species Conservation Act 1995 or Part 7A of
the Fisheries Management Act 1994,

(k)  land within the curtilage of a heritage item:

(i) thatis subject to an interim heritage order under the
Heritage Act 1977 or that is listed on the State
Heritage Register under that Act, or

(i)  thatisidentified as such an item in an environmental
planning instrument.

Part 4 Principal development standards

19 Minimum subdivision lot size

(1) The objectives of this clause are as follows:

(@) toensure that the minimum size for lots is sufficient for the
provision of usable areas for building and open space,

(b) to facilitate and encourage a range of residential lot types,
in particular, small lot housing,

(c) to encourage the efficient use of land for residential
purposes.

(2) This clause applies to a subdivision of any land shown on the Lot
Size Map that requires development consent and that is carried
out after the commencement of this Precinct Plan.

(3) The size of any lot resulting from any such subdivision of land to
which this clause applies is not to be less than the minimum size
shown on the Lot Size Map in relation to that land.

(4) This clause does not apply in relation to the subdivision of
individual lots in a strata plan.

19A  Minimum lot sizes for other development

(1) Development must not be carried out on a lot within Zone R1
General Residential, Zone R3 Medium Density Residential, Zone
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B1 Neighbourhood Centre, Zone B2 Local Centre or Zone B4
Mixed Use for any of the following purposes if the area of the lot
is less than the area specified below in relation to those purposes:
(@) dwelling house—250m?,
(b)  dual occupancy—600m?,
(c) multi dwelling housing—125m?,
(d) residential flat building—1,000m?.

(2) Development must not be carried out on a lot within Zone E4
Environmental Living for the purposes of a dwelling house if the
area of the lot is less than 1,000m?.

19B Residential density—Oran Park Precinct

19C

)
)

The objective of this clause is to make provision with respect to
the delivery of 7,540 new dwellings in the Oran Park Precinct.

Development consent must not be granted to the subdivision of
land intended to be used for residential purposes within the Oran
Park Precinct unless the consent authority is satisfied that:

(@) a development control plan has been prepared providing
for not less than 7,540 new dwellings within the Precinct
and containing provisions to encourage a mix of dwelling
types to be provided, and

(b) the granting of consent would not preclude or impede that
number of dwellings within the Precinct.

Residential density—Turner Road Precinct

)
)

The objective of this clause is to make provision with respect to
the delivery of 4,020 new dwellings in the Turner Road Precinct.

Development consent must not be granted to the subdivision of
land intended to be used for residential purposes within the
Turner Road Precinct unless the consent authority is satisfied
that:

(@) a development control plan has been prepared providing
for not less than 4,020 new dwellings within the Precinct
and containing provisions to encourage a mix of dwelling
types to be provided, and

(b) the granting of consent would not preclude or impede that
number of dwellings within the Precinct.
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19D

19E

21

Bulky goods premises

The total area used for the purposes of bulky goods premises on
all land within Zone B5 Business Development must not exceed
40,000m?,

Retail premises—Turner Road Precinct

(1) The total area used for retail premises on all land within Zone B5
Business Development in the Turner Road Precinct must not
exceed 2,500m?.

(2) The total area used for retail premises (other than bulky goods

premises or timber and building supplies) in a particular
development for that purpose on land within Zone B5 Business
Devel2<)pment in the Turner Road Precinct must not exceed
500m=.

Height of buildings

(1) The objectives of this clause are as follows:

(@) to preserve the amenity of adjoining development in terms
of solar access to dwellings, private open space and bulk
and scale,

(b) to provide for a range of residential building heights in
appropriate locations that provide a high quality urban
form,

(c) to facilitate higher density neighbourhood and town
centres while minimising impacts on adjacent residential
areas,

(d) to provide appropriate height controls for commercial and
industrial development.

(2) Exceptas provided by this clause, the height of a building on any
land is not to exceed the maximum height shown for the land on
the Height of Buildings Map.

(3) If the Height of Buildings Map specifies, in relation to any land
shown on that map, a Reduced Level for any building on that
land, any such building is not to exceed that specified Reduced
Level.

(4) The consent authority may grant development consent for

development for the purpose of attached housing, a dwelling
house, dual occupancy, multi dwelling housing or a
semi-detached dwelling on land within Zone R1 General
Residential or Zone R3 Medium Density Residential, or a
dwelling house within Zone E4 Environmental Living, that

Page 28

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



10164 OFFICIAL NOTICES 21 December 2007

State Environmental Planning Policy (Sydney Region Growth Centres) 2006
(Amendment No 1)

Amendments Schedule 1

exceeds 9.5m in height above finished ground level, if the
consent authority is satisfied that the development:

(@) s located:
(i) onaprominent street corner, or

(i) adjacent to a neighbourhood or local centre or
public open space, or

(iii)  on land with a finished ground level slope equal to
or more than 15%, and

(b) s not likely to have an adverse impact on the existing or
future amenity of any adjoining land on which residential
development is permitted, having regard to over
shadowing, visual impact and any impact on privacy.

(5) The consent authority may grant development consent for
development on land within Zone B5 Business Development or
Zone IN1 General Industrial, that does not exceed 15 metres in
height above finished ground level, if the land has frontage to
Badgally Road, Camden Valley Way, the Northern Road or East
West Road (as shown in the Oran Park Precinct Development
Control Plan or the Turner Road Precinct Development Control
Plan), or to land within Zone RE1 Public Recreation or Zone RE2
Private Recreation.

24  Exceptions to development standards

(1) The objectives of this clause are:

(a) to provide an appropriate degree of flexibility in applying
certain development standards to particular development,
and

(b) to achieve better outcomes for and from development by
allowing flexibility in particular circumstances.

(2) Consent may, subject to this clause, be granted for development
even though the development would contravene a development
standard imposed by this or any other environmental planning
instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this
clause.

(3) Consent must not be granted for development that contravenes a
development standard unless the consent authority has
considered a written request from the applicant that seeks to
justify the contravention of the development standard by
demonstrating:
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(@ that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the
case, and

(b) thatthere are sufficient environmental planning grounds to
justify contravening the development standard.

(4) Consent must not be granted for development that contravenes a
development standard unless:

(@) the consent authority is satisfied that:

(i) the applicant’s written request has adequately
addressed the matters required to be demonstrated
by subclause (3), and

(i)  the proposed development will be in the public
interest because it is consistent with the objectives
of the particular standard and the objectives for
development within the zone in which the
development is proposed to be carried out, and

(b) the concurrence of the Director-General has been obtained.

(5) In deciding whether to grant concurrence, the Director-General
must consider:

(@) whether contravention of the development standard raises
any matter of significance for State or regional
environmental planning, and

(b) the public benefit of maintaining the development
standard, and

(c) any other matters required to be taken into consideration
by the Director-General before granting concurrence.

(6) Consent must not be granted under this clause for a subdivision
of land within Zone E4 Environmental Living if:

(@ the subdivision will result in 2 or more lots of less than the
minimum area specified for such lots by a development
standard, or

(b) the subdivision will result in at least one lot that is less than
90% of the minimum area specified for such a lot by a
development standard.

(7)  After determining a development application made pursuant to
this clause, the consent authority must keep a record of its
assessment of the factors required to be addressed in the
applicant’s written request referred to in subclause (3).

(8) This clause does not allow consent to be granted for development
that would contravene any of the following:
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(@ adevelopment standard for complying development,

(b) a development standard that arises, under the regulations
under the Act, in connection with a commitment set out in
a BASIX certificate for a building to which State
Environmental Planning Policy (Building Sustainability
Index: BASIX) 2004 applies or for the land on which such
a building is situated listed in the table to this clause,

(c) adevelopment standard listed in the table to this clause.

Note. At the time this Precinct Plan was made, no exclusions were listed in a
table to this clause.

Part 5 Miscellaneous provisions

25 Relevant acquisition authority

(1) The objective of this clause is to identify, for the purposes of
section 27 of the Act, the authority of the State that will be the
relevant authority to acquire land reserved for certain public
purposes if the land is required to be acquired under Division 3 of
Part 2 of the Land Acquisition (Just Terms Compensation) Act
1991 (the owner-initiated acquisition provisions).

Note. If the landholder will suffer hardship if there is any delay in the land
being acquired by the relevant authority, section 23 of the Land

Acquisition (Just Terms Compensation) Act 1991 requires the authority
to acquire the land.

(2) The authority of the State that will be the relevant authority to
acquire land, if the land is required to be acquired under the
owner-initiated acquisition provisions, is the authority of the
State specified below in relation to the land shown on the Land
Reservation Acquisition Map (or, if an authority of the State is
not specified in relation to land required to be so acquired, the
authority designated or determined under those provisions).

Type of land shown on Map Authority of the State

Local open space Council

(3) Development on land acquired by an authority of the State under
the owner-initiated acquisition provisions may, before it is used
for the purpose for which it is reserved, be carried out, with
development consent, for any purpose.
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Classification and reclassification of public land

M)

)

©)

(4)

()

The objective of this clause is to enable the Council to classify or
reclassify public land as “operational land” or “community land”
in accordance with Part 2 of Chapter 6 of the Local Government
Act 1993.

Note. Under the Local Government Act 1993, “public land” is generally
land vested in or under the control of a council (other than roads, Crown
reserves and commons). The classification or reclassification of public
land may also be made by a resolution of the Council under section 31,
32 or 33 of the Local Government Act 1993. Section 30 of that Act
enables this Precinct Plan to discharge trusts on which public reserves

are held if the land is reclassified under this Precinct Plan as operational
land.

The public land described in Part 1 or Part 2 of Schedule 4 is
classified, or reclassified, as operational land for the purposes of
the Local Government Act 1993.

The public land described in Part 3 of Schedule 4 is classified, or
reclassified, as community land for the purposes of the Local
Government Act 1993.

The public land described in Part 1 of Schedule 4:

(@) does not cease to be a public reserve to the extent (if any)
that it is a public reserve, and

(b) continues to be affected by any trusts, estates, interests,
dedications, conditions, restrictions or covenants that
affected the land before its classification, or
reclassification, as operational land.

The public land described in Part 2 of Schedule 4, to the extent (if
any) that it is a public reserve, ceases to be a public reserve when
the description of the land is inserted into that Part and is
discharged from all trusts, estates, interests, dedications,
conditions, restrictions and covenants affecting the land or any
part of the land, except:

(@) those (if any) specified for the land in Column 3 of Part 2
of Schedule 4, and

(b) any reservations that except land out of the Crown grant
relating to the land, and

(c) reservations of minerals (within the meaning of the Crown
Lands Act 1989).

Note. In accordance with section 30 (2) of the Local Government Act
1993, the approval of the Governor to subclause (5) applying to the
public land concerned is required before the description of the land is
inserted in Part 2 of Schedule 4.
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28AA

Development near zone boundaries

M)

)

©)

(4)

(®)

The objective of this clause is to provide flexibility where the
investigation of a site and its surroundings reveals that a use
allowed on the other side of a zone boundary would enable a
more logical and appropriate development of the site and be
compatible with the planning objectives and land uses for the
adjoining zone.

This clause applies to so much of any land that is within the
relevant distance of a boundary between any 2 zones. The
relevant distance is 50 metres.

This clause does not apply to:

(@ land zoned RE1 Public Recreation or E4 Environmental
Living, or

(b) land within the coastal zone, or

(c) land proposed to be developed for the purpose of sex
services or restricted premises.

Despite the provisions of this Precinct Plan relating to the
purposes for which development may be carried out, consent may
be granted to development of land to which this clause applies for
any purpose that may be carried out in the adjoining zone, but
only if the consent authority is satisfied that:

(@) the development is not inconsistent with the objectives for
development in both zones, and

(b) the carrying out of the development is desirable due to
compatible land use planning, infrastructure capacity and
other planning principles relating to the efficient and
timely development of land.

The clause does not prescribe a development standard that may
be varied under this Precinct Plan.

Controls relating to miscellaneous permissible uses

M)

)

If development for the purposes of bed and breakfast
accommodation is permitted under this Precinct Plan, the
accommodation that is provided to guests must consist of no
more than 3 bedrooms.

If development for the purposes of a home business is permitted
under this Precinct Plan, the carrying out of the business must not
involve the use of more than 50m? of floor space.
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30

@)

(4)

Q)

(6)
()

(8)

If development for the purposes of a home industry is permitted
under this Precinct Plan, the carrying out of the business must not
involve the use of more than 50m? of floor space.

If development for the purposes of an industrial retail outlet is
permitted under this Precinct Plan, the gross floor area of the
outlet must not exceed:

(@ 40 per cent of the combined gross floor area of the outlet
or place and the building or place on which the industry is
carried out, or

(b) 400m?,
whichever is the lesser.

If development for the purposes of farm stay accommodation is
permitted under this Precinct Plan, the accommodation that is
provided to guests must consist of no more than 3 bedrooms.

If development for the purposes of a kiosk is permitted under this
Precinct Plan, the gross floor area must not exceed 20m?2.

If development for the purposes of a neighbourhood shop is
permitted under this Precinct Plan, the retail floor area must not
exceed 80m?2.

If development for the purposes of a roadside stall is permitted
undezr this Precinct Plan, the gross floor area must not exceed
20m-.

Community use of educational establishments

M)

)

©)

The objective of this clause is to allow the use of educational
establishments, including their site and facilities, for other
community purposes.

An educational establishment (including the site and facilities)
may, with consent, be used for any other community purpose,
whether or not any such use is a commercial use of the land.

Nothing in this clause requires consent to carry out development
on any land if that development could, but for this clause, be
carried out on that land without consent.

Classified roads

M)

The objectives of this clause are:

(@ to ensure that new development does not compromise the
effective and ongoing operation and function of classified
roads (within the meaning of the Roads Act 1993), and
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(b) to prevent or reduce the potential impact of traffic noise
and vehicle emission on development adjacent to
classified roads.

Consent must not be granted to the development of land that has
a frontage to a classified road unless the consent authority is
satisfied that:

(@ where practicable, vehicular access to the land is provided
by a road other than the classified road, and

(b) the safety, efficiency and ongoing operation of the
classified road will not be adversely affected by the
proposed development as a result of:

(i) the design of the vehicular access to the land, or

(i)  the emission of smoke or dust from the proposed
development, or

(iii)  the nature, volume or frequency of vehicles using
the classified road to gain access to the land, and

(c) the development is of a type that is not sensitive to traffic
noise or vehicle emissions, or is appropriately located and
designed, or includes measures, to ameliorate potential
traffic noise or vehicle emissions within the site of the
proposed development.

33AA Conversion of fire alarms

M)

)

This clause applies to a fire alarm system that can be monitored
by New South Wales Fire Brigades or by a private service
provider.

The following development may be carried out, but only with
consent:

(@) converting a fire alarm system from connection with the
alarm monitoring system of New South Wales Fire
Brigades to connection with the alarm monitoring system
of a private service provider,

(b) converting a fire alarm system from connection with the
alarm monitoring system of a private service provider to
connection with the alarm monitoring system of another
private service provider,

(c) converting a fire alarm system from connection with the
alarm monitoring system of a private service provider to
connection with a different alarm monitoring system of the
same private service provider.
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(3) Development to which subclause (2) applies is complying
development if it consists only of:

(@) internal alterations to a building, or

(b) internal alterations to a building together with the
mounting of an antenna, and any support structure, on an
external wall or roof of a building so as to occupy a space
of not more than 450mm x 100mm x 100mm.

(4) A complying development certificate for any such complying
development is subject to a condition that any building work may
only be carried out between 7.00 am and 6.00 pm on Monday to
Friday and between 7.00 am and 5.00 pm on Saturday, and must
not be carried out on a Sunday or a public holiday.

(5) Inthis clause:

private service provider means a person or body that has entered
into an agreement that is in force with New South Wales Fire
Brigades to monitor fire alarm systems.

Preservation of trees or vegetation

(1) The objective of this clause is to preserve the amenity of the area
through the preservation of trees and other vegetation.

(2) This clause applies to species or kinds of trees or other vegetation
that are prescribed for the purposes of this clause by a
development control plan made by the Director-General.

Note. A development control plan may prescribe the trees or other

vegetation to which this clause applies by reference to species, size,
location or other manner.

(3) The clause does not apply to native vegetation to which clause 23
of this State Environmental Planning Policy applies.

(4) A person must not ringbark, cut down, top, lop, remove, injure or
wilfully destroy any tree or other vegetation to which any such
development control plan applies without the authority conferred
by:

(@) development consent, or
(b) apermit granted by the Council.

(5) The refusal by the Council to grant a permit to a person who has
duly applied for the grant of the permit is taken for the purposes
of the Act to be a refusal by the Council to grant consent for the
carrying out of the activity for which a permit was sought.
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(6) This clause does not apply to a tree or other vegetation that the
Council is satisfied is dying or dead and is not required as the
habitat of native fauna.

(7)  This clause does not apply to a tree or other vegetation that the
Council is satisfied is a risk to human life or property.

(8) A permit under this clause cannot allow any ringbarking, cutting
down, topping, lopping, removal, injuring or destruction of a tree
or other vegetation:

(@) thatis or forms part of a heritage item, or

(b) that is within a heritage conservation area.

Note. As a consequence of this subclause, the activities concerned will
require development consent. The heritage provisions of clause 35 will
be applicable to any such consent.

(9) This clause does not apply to or in respect of:

(@) the clearing of native vegetation that is authorised by a
development consent or property vegetation plan under the
Native Vegetation Act 2003 or that is otherwise permitted
under Division 2 or 3 of Part 3 of that Act, or

(b) the clearing of vegetation on State protected land (within
the meaning of clause 4 of Schedule 3 to the Native
Vegetation Act 2003) that is authorised by a development
consent under the provisions of the Native Vegetation
Conservation Act 1997 as continued in force by that
clause, or

(c) trees or other vegetation within a State forest, or land
reserved from sale as a timber or forest reserve under the
Forestry Act 1916, or

(d) action required or authorised to be done by or under the
Electricity Supply Act 1995, the Sydney Water Act 1994,
the Roads Act 1993 or the Surveying Act 2002, or

(e) plants declared to be noxious weeds under the Noxious
Weeds Act 1993.

Heritage conservation

Note. Heritage items, heritage conservation areas and archaeological sites (if
any) are shown on the Heritage Map. The location and nature of any such item,

area or site is also described in Schedule 5 to this Precinct Plan.
(1) Objectives
The objectives of this clause are:

(@) to conserve the environmental heritage of the Oran Park

Precinct and the Turner Road Precinct, and
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(b) to conserve the heritage significance of heritage items and
heritage conservation areas including associated fabric,
settings and views, and
(c) to conserve archaeological sites, and
(d) to conserve places of Aboriginal heritage significance.

(2) Requirement for consent
Development consent is required for any of the following:

(a)
(b)

(©)
(d)

(e)
(f)
(9)

demolishing or moving a heritage item or a building, work,
relic or tree within a heritage conservation area,

altering a heritage item or a building, work, relic, tree or
place within a heritage conservation area, including (in the
case of a building) making changes to the detail, fabric,
finish or appearance of its exterior,

altering a heritage item that is a building by making
structural changes to its interior,

disturbing or excavating an archaeological site while
knowing, or having reasonable cause to suspect, that the
disturbance or excavation will or is likely to result in arelic
being discovered, exposed, moved, damaged or destroyed,

disturbing or excavating a heritage conservation area that
is a place of Aboriginal heritage significance,

erecting a building on land on which a heritage item is
located or that is within a heritage conservation area,

subdividing land on which a heritage item is located or that
is within a heritage conservation area.

(3) When consent not required
However, consent under this clause is not required if:

(@)

the applicant has notified the consent authority of the
proposed development and the consent authority has
advised the applicant in writing before any work is carried
out that it is satisfied that the proposed development:

(i) is of aminor nature, or is for the maintenance of the
heritage item, archaeological site, or a building,
work, relic, tree or place within a heritage
conservation area, and

(i) would not adversely affect the significance of the
heritage item, archaeological site or heritage
conservation area, or
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(b) the development is in a cemetery or burial ground and the
proposed development:

(i) is the creation of a new grave or monument, or
excavation or disturbance of land for the purpose of
conserving or repairing monuments or grave
markers, and

(i)  would not cause disturbance to human remains,
relics, Aboriginal objects in the form of grave
goods, or to a place of Aboriginal heritage
significance, or

(c) thedevelopment is limited to the removal of a tree or other
vegetation that the Council is satisfied is a risk to human
life or property, or

(d) the development is exempt development.

(3AA) Effect on heritage significance

The consent authority must, before granting consent under this
clause, consider the effect of the proposed development on the
heritage significance of the heritage item or heritage conservation
area concerned. This subclause applies regardless of whether a
heritage impact statement is prepared under subclause (4) or a
heritage conservation management plan is submitted under
subclause (5).

(4) Heritage impact assessment
The consent authority may, before granting consent to any
development on land:
(@ onwhich a heritage item is situated, or
(b)  within a heritage conservation area, or

(c) within the vicinity of land referred to in paragraph (a) or
(b),

require a heritage impact statement to be prepared that assesses

the extent to which the carrying out of the proposed development

would affect the heritage significance of the heritage item or

heritage conservation area concerned.

(5) Heritage conservation management plans

The consent authority may require, after considering the
significance of a heritage item and the extent of change proposed
to it, the submission of a heritage conservation management plan
before granting consent under this clause.
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(6)

(")

(8)

(9)

Archaeological sites

The consent authority must, before granting consent under this

clause to the carrying out of development on an archaeological

site (other than land listed on the State Heritage Register under

the Heritage Act 1977 or to which an interim heritage order

applies):

(@ notify the Heritage Council of its intention to grant
consent, and

(b) take into consideration any response received from the
Heritage Council within 28 days after the notice is sent.

Places of Aboriginal heritage significance

The consent authority must, before granting consent under this
clause to the carrying out of development in a place of Aboriginal
heritage significance:

(@ consider the effect of the proposed development on the
heritage significance of the place and any Aboriginal
object known or reasonably likely to be located at the
place, and

(b) notify the local Aboriginal communities (in such way as it
thinks appropriate) about the application and take into
consideration any response received within 28 days after
the notice is sent.

Demolition of item of State significance

The consent authority must, before granting consent for the
demolition of a heritage item identified in Schedule 5 as being of
State significance (other than an item listed on the State Heritage
Register or to which an interim heritage order under the Heritage
Act 1977 applies):

(@ notify the Heritage Council about the application, and

(b) take into consideration any response received within 28
days after the notice is sent.

Conservation incentives

The consent authority may grant development consent to
development for any purpose of a building that is a heritage item,
or of the land on which such a building is erected, even though
development for that purpose would otherwise not be allowed by
this Precinct Plan if the consent authority is satisfied that:

(@) the conservation of the heritage item is facilitated by the
granting of consent, and
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(b) the proposed development is in accordance with a heritage
conservation management plan that has been approved by
the consent authority, and
(c) the consent to the proposed development would require
that all necessary conservation work identified in the
heritage conservation management plan is carried out, and
(d) the proposed development would not adversely affect the
heritage significance of the heritage item, including its
setting, and
(e) the proposed development would not have any significant
adverse effect on the amenity of the surrounding area.
36 Bush fire hazard reduction
Bush fire hazard reduction work authorised by the Rural Fires Act 1997
may be carried out on any land without consent.
Note. The Rural Fires Act 1997 also makes provision relating to the carrying out
of development on bush fire prone land.
37 Development for group homes

(1) The objective of this clause is to facilitate the establishment of:

(@ permanent group homes in which disabled persons or
socially disadvantaged persons may live in an ordinary
residential household environment instead of an

institutional environment, and
(b) transitional group homes that provide

accommodation for disabled persons or

disadvantaged persons in an ordinary
household environment instead of an

temporary

socially

residential
institutional

environment for such purposes as alcohol or drug
rehabilitation and half-way rehabilitation for persons
formerly living in institutions and refuges for men, women

Or young persons.

(2) If development for the purpose of a dwelling house or a dwelling
in a residential flat building may lawfully be carried out in
accordance with this Precinct Plan, development for the purposes
of a group home may, subject to this clause, be carried out.

(3) Consent is required to carry out development for the purposes of

a transitional group home.

(4) Consent is required to carry out development for the purposes of
a permanent group home that contains more than 5 bedrooms.
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(5) Consent is required to carry out development for the purposes of
a permanent group home that contains 5 or less bedrooms and
that is occupied by more residents (including any resident staff)
than the number equal to the number calculated by multiplying
the number of bedrooms in that home by 2.

(6) Consent may not be refused under this clause unless an
assessment has been made of the need for the group home
concerned.

(7) Nothing in this clause requires consent to be obtained by the
Department of Housing (or by a person acting jointly with the
Department of Housing) to carry out development for the
purposes of a transitional group home.

Crown development and public utilities

(1) Nothing in this Precinct Plan is to be construed as restricting or
prohibiting or enabling the consent authority to restrict or
prohibit:

(@ the carrying out of development of any description
specified in subclauses (2)—(5), or

(b) the use of existing buildings of the Crown by the Crown.

(2) The carrying out by the owner or lessee of a mine (other than a
mineral sands mine), on the mine, of any development required
for the purposes of a mine, except:

(@ the erection of buildings (not being plant or other
structures or erections required for the mining, working,
treatment or disposal of minerals) and the reconstruction,
alteration or extension of buildings, so as materially to
affect their design or external appearance, or

(b) the formation or alteration of any means of access to a
road.

(3) The carrying out of any forestry work by the Forestry
Commission or Community Forest Authorities empowered under
relevant Acts to undertake afforestation, the construction of
roads, protection, cutting and marketing of timber, and other
forestry purposes under such Acts or upon any Crown land
temporarily reserved from sale as a timber reserve under the
Forestry Act 1916.

(4) The carrying out by a rural lands protection board of any
development required for the improvement and maintenance of
travelling stock and water reserves, except:
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()

(@ the erection of buildings and the reconstruction or
alteration of buildings so as materially to affect their
design or purposes, and

(b) any development designed to change the use or purpose of
any such reserve.

The carrying out or causing to be carried out by the consent
authority, where engaged in flood mitigation works, or by a
Government Department, of any work for the purposes of soil
conservation, irrigation, afforestation, reafforestation, flood
mitigation, water conservation or river improvement in
pursuance of the provisions of the Water Act 1912, the Water
Management Act 2000, the Farm Water Supplies Act 1946 or the
Rivers and Foreshores Improvement Act 1948, except:

(@) the erection of buildings, and installation or erection of
plant or other structures or erections and the reconstruction
or alteration of buildings so as materially to affect their
design or external appearance, and

(b) the formation or alteration of any means of access to a
road.

Public utility infrastructure

)

)

@)

The consent authority must not grant development consent to
development on land to which this Precinct Plan applies unless is
it is satisfied that any public utility infrastructure that is essential
for the proposed development is available or that adequate
arrangements have been made to make that infrastructure
available when required.

In this clause, public utility infrastructure includes infrastructure
for any of the following:

(@) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage.

This clause does not apply to development for the purpose of

providing, extending, augmenting, maintaining or repairing any
public utility infrastructure referred to in this clause.

Registered clubs

Despite any other provision of this Precinct Plan, the consent authority
may grant development consent to development for the purposes of a
registered club associated with a golf club on land within the Turner
Road Precinct that is, or is proposed to be, used for a golf course.
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Environment protection works in Zones RE1 Public Recreation
and RE2 Private Recreation

Despite any other provision of this Precinct Plan, development for the
purposes of environment protection works may be carried out without
development consent on land within Zone RE1 Public Recreation or
RE2 Private Recreation if the development is consistent with a riparian
strategy endorsed by the Director-General of the Department of Water
and Energy.

Dual occupancies

Despite any other provision of this Precinct Plan, the consent authority
must not grant development consent for the purposes of a dual
occupancy on a lot of land that is less than the minimum size specified
on the Lot Size Map unless:

(@ the dual occupancy comprises one dwelling located
substantially above the other dwelling, or

(b) one of the dwellings has a floor area that does not exceed
60m? and is located above a garage, carport or similar
structure for the principal dwelling.

Sex services premises

(1) Despite any other provision of this Precinct Plan, the consent
authority must not grant development consent for the purposes of
sex services premises if the premises are to be located on land that
adjoins, or that is separated by a road only, from land:

(@) used for the purposes of residential accommodation or
community, school or church uses, or

(b) within Zone RE1 Public Recreation or Zone RE2 Private
Recreation.

(2) The consent authority must, in deciding whether to grant
development consent to development for the purposes of sex
services premises, take into account the impact the proposed
development would have on any place that adjoins or is within
view of the proposed development and is regularly used by
children for educational, recreational or cultural activities.

Development in special areas

(1) This clause applies to land shown as being in a special area on the
Special Areas Map.
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(2) The consent authority must not grant development consent for
development on land in a special area unless a development
control plan that provides for detailed development controls has
been prepared for the land.
(3) Without limiting subclause (2), the development control plan is
to provide for the following:

(@ an overall transport movement hierarchy showing the
major circulation routes and connections to achieve a
simple and safe movement system for private vehicles,
public transport, pedestrians and cyclists,

(b) a strategy for the protection and enhancement of riparian
areas and detailed landscaping requirements for public and
private domain,

(c) anetwork of passive and recreational areas,

(d) stormwater and water quality management controls,

(e) detailed urban design controls.

Schedulel  Additional permitted uses
(Clause 14)
Schedule 4 Classification and reclassification of

public land

(Clause 27)

Part 1 Land classified, or reclassified, as
operational land—no interests changed

Column 1

Column 2

Locality

Description
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Part 2 Land classified, or reclassified, as
operational land—interests changed

Column 1 Column 2 Column 3
Locality Description Any trusts etc not
discharged

Part 3 Land classified, or reclassified, as
community land

Column 1 Column 2

Locality Description

Schedule 5 Environmental heritage

(Clause 35)
Heritage items
Precinct Item name Address Significance
Oran Park Denbigh (including 421 The Northern  State

homestead, grounds and  Road, Bringelly
gardens, slab outbuildings,

coach house, stable, dairy

and sheds)
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[27] Dictionary to Policy
Insert after Appendix 1 (as inserted by item [24]):

Dictionary

(Clause 3)

aboriginal object means any deposit, object or other material evidence
(not being a handicraft made for sale) relating to the Aboriginal
habitation of an area of New South Wales, being habitation before or
concurrent with (or both) the occupation of that area by persons of
non-Aboriginal extraction, and includes Aboriginal remains.

advertisement has the same meaning as in the Act.

Note. The term is defined as a sign, notice, device or representation in the
nature of an advertisement visible from any public place or public reserve or
from any navigable water.

agriculture means any of the following:

(@) animal boarding or training establishments,
(b) aquaculture,

(c) extensive agriculture,

(d) farm forestry,

(e) intensive livestock agriculture,

(f) intensive plant agriculture.

agricultural produce industry means an industry involving the
handling, treating, processing or packing of produce from agriculture
(including dairy products, seeds, fruit, vegetables or other plant
material), and includes flour mills, cotton seed oil plants, cotton gins,
feed mills, cheese and butter factories, and juicing or canning plants, but
does not include a livestock processing industry.

airport means a place used for the landing, taking off, parking,
maintenance or repair of aeroplanes (including associated buildings,
installations, facilities and movement areas and any heliport that is part
of the airport).

airstrip means a single runway for the landing or taking off or parking
of aeroplanes for private aviation only, but does not include an airport,
heliport or helipad.

amusement centre means a building or place (not being part of a pub or
registered club) used principally for playing:
(@ billiards, pool or other like games, or

(b) electronic or mechanical amusement devices, such as pinball
machines, computer or video games and the like.
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animal boarding or training establishment means a building or place
used for the breeding, boarding, training, keeping or caring of animals
for commercial purposes (other than for the agistment of horses), and
includes any associated riding school or ancillary veterinary hospital.
aquaculture has the same meaning as in the Fisheries Management Act
1994.

Note. The term is defined as follows:

aquaculture means:

(@) cultivating fish or marine vegetation for the purposes of harvesting the
fish or marine vegetation or their progeny with a view to sale, or

(b)  keeping fish or marine vegetation in a confined area for a commercial
purpose (such as a fish-out pond),

but does not include:

(c) keeping anything in a pet shop for sale or in an aquarium for exhibition
(including an aquarium operated commercially), or

(d) anything done for the purposes of maintaining a collection of fish or
marine vegetation otherwise than for a commercial purpose, or

(e) any other thing prescribed by the regulations (made under the Fisheries
Management Act 1994).

This Dictionary also contains definitions of natural water-based aquaculture,
pond-based aquaculture and tank-based aquaculture.

archaeological site means an area of land:
(@) shown on the Heritage Map as an archaeological site, and

(b) the location and nature of which is described in Schedule 5 to a
Precinct Plan, and

(c) that contains one or more relics.

attached dwelling means a building containing 3 or more dwellings,

where:

(@ each dwelling is attached to another dwelling by a common wall,
and

(b) each of the dwellings is on its own separate lot of land (not being
an individual lot in a strata plan or community title scheme), and

(c) none of the dwellings is located above any part of another
dwelling.

attic means any habitable space, but not a separate dwelling, contained
wholly within a roof above the ceiling line of the storey immediately
below, except for minor elements such as dormer windows and the like.

backpackers’ accommodation means tourist and visitor
accommodation:

(@) that has shared facilities, such as a communal bathroom, kitchen
or laundry, and
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(b) that will generally provide accommodation on a bed basis (rather
than by room).

basement means the space of a building where the floor level of that
space is predominantly below ground level (existing) and where the
floor level of the storey immediately above is less than 1 metre above
ground level (existing).

bed and breakfast accommodation means tourist and visitor
accommodation comprising a dwelling (and any ancillary buildings and
parking) where the accommodation is provided by the permanent
residents of the dwelling:

(@ meals are provided for guests only, and

(b) cooking facilities for the preparation of meals are not provided
within guests’ rooms, and

(c) dormitory-style accommodation is not provided.

biodiversity means biological diversity.

biological diversity has the same meaning as in the Threatened Species

Conservation Act 1995.

Note. The term is defined as follows:

biological diversity means the diversity of life and is made up of the following

3 components:

(@) genetic diversity—the variety of genes (or units of heredity) in any
population,

(b) species diversity—the variety of species,

(c) ecosystem diversity—the variety of communities or ecosystems.

biosolid waste application means the application of sludge or other

semi-solid products of human sewage treatment plants to land for the

purpose of improving land productivity, that is undertaken in

accordance with the NSW Environment Protection Authority’s

guidelines titled Environmental Guidelines: Use and Disposal of

Biosolids Products (EPA 1997) and Addendum to Environmental

Guidelines: Use and Disposal of Biosolids Products (EPA 2000a).

boarding house means a building:
(@ thatis wholly or partly let in lodgings, and

(b) that provides lodgers with a principal place of residence for
3 months or more, and

(c) that generally has shared facilities, such as a communal
bathroom, kitchen or laundry, and

(d) that has rooms that accommodate one or more lodgers,

but does not include backpackers’ accommodation, a group home, a
serviced apartment, seniors housing or hotel or motel accommodation.
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boat launching ramp means a structure designed primarily for the
launching of trailer borne recreational vessels, and includes associated
car parking facilities.

boat repair facility means any facility (including a building or other
structure) used primarily for the construction, maintenance or repair of
boats, whether or not including the storage, sale or hire of boats, but
does not include a marina or boat shed.

boat shed means a building or other structure used for the storage and
routine maintenance of a boat or boats and that is associated with a
private dwelling or non-profit organisation, and includes any skid used
in connection with the building or other structure.

brothel has the same meaning as in the Act.

Note. The term is defined as a brothel within the meaning of the Restricted
Premises Act 1943 (ie premises habitually used for the purposes of prostitution,
or that have been used for that purpose and are likely to be used again for that
purpose), but excludes premises used or likely to be used for the purposes of
prostitution by no more than one prostitute.

building has the same meaning as in the Act.

Note. The term is defined to include part of a building and any structure or part
of a structure, but not including a manufactured home, a moveable dwelling or
associated structure (or part of a manufactured home, moveable dwelling or
associated structure).

building height (or height of building) means the vertical distance
between ground level (existing) at any point to the highest point of the
building, including plant and lift overruns, but excluding
communication devices, antennae, satellite dishes, masts, flagpoles,
chimneys, flues and the like.

building identification sign means a sign that identifies or names a
building and that may include the name of a building, the street name
and number of a building, and a logo or other symbol, but that does not
include general advertising of products, goods or services.

bulky goods premises means a building or place used primarily for the
sale by retail, wholesale or auction of (or for the hire or display of) bulky
goods, being goods that are of such size or weight as to require:

(@) alarge area for handling, display or storage, or

(b) direct vehicular access to the site of the building or place by
members of the public for the purpose of loading or unloading
such goods into or from their vehicles after purchase or hire,

but does not include a building or place used for the sale of foodstuffs
or clothing unless their sale is ancillary to the sale or hire or display of
bulky goods.
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bush fire hazard reduction work has the same meaning as in the Rural
Fires Act 1997.

Note. The term is defined as follows:

bush fire hazard reduction work means:

(@) the establishment or maintenance of fire breaks on land, and

(b) the controlled application of appropriate fire regimes or other means for
the reduction or modification of available fuels within a predetermined
area to mitigate against the spread of a bush fire,

but does not include construction of a track, trail or road.
business identification sign means a sign:
(@ thatindicates:

(i) the name of the person or business, and

(if)  the nature of the business carried on by the person at the
premises or place at which the sign is displayed, and

(b) that may include the address of the premises or place and a logo
or other symbol that identifies the business,

but that does not include any advertising relating to a person who does
not carry on business at the premises or place.

business premises means a building or place at or on which:

(@ an occupation, profession or trade (other than an industry) is
carried on for the provision of services directly to members of the
public on a regular basis, or

(b) a service is provided directly to members of the public on a
regular basis,

and may include, without limitation, premises such as banks, post
offices, hairdressers, dry cleaners, travel agencies, internet access
facilities, medical centres, betting agencies and the like, but does not
include sex services premises.

canal estate development means development that incorporates wholly
or in part a constructed canal, or other waterway or waterbody, that is
inundated by or drains to a natural waterway or natural waterbody by
surface water or groundwater movement (not being works of drainage,
or for the supply or treatment of water, that are constructed by or with
the authority of a person or body responsible for those functions and that
are limited to the minimal reasonable size and capacity to meet a
demonstrated need for the works), and that either:

(@) includes the construction of dwellings (which may include tourist
and visitor accommodation) of a kind other than, or in addition
to:

(i) dwellings that are permitted on rural land, and
(if)  dwellings that are used for caretaker or staff purposes, or
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(b) requires the use of a sufficient depth of fill material to raise the
level of all or part of that land on which the dwellings are (or are
proposed to be) located in order to comply with requirements
relating to residential development on flood prone land.

car park means a building or place primarily used for the purpose of
parking motor vehicles, including any manoeuvring space and access
thereto, whether operated for gain or not.

caravan park means land (including a camping ground) on which
caravans (or caravans and other moveable dwellings) are, or are to be,
installed or placed.

cemetery means a building or place for the interment of deceased
persons or their ashes.

charter and tourism boating facility means any facility (including a
building or other structure) used for charter boating or tourism boating
purposes, being a facility that is used only by the operators of the facility
and that has a direct structural connection between the foreshore and the
waterway, but does not include a marina.

child care centre means a building or place used for the supervision and
care of children that:

(@ provides long day care, pre-school care, occasional child care or
out-of-school-hours care, and

(b) does not provide overnight accommodation for children other
than those related to the owner or operator of the centre,

but does not include:
(c) abuilding or place used for home-based child care, or

(d) an out-of-home care service provided by an agency or
organisation accredited by the NSW Office of the Children’s
Guardian, or

(e) a baby-sitting, playgroup or child-minding service that is
organised informally by the parents of the children concerned, or

(f) a service provided for fewer than 5 children (disregarding any
children who are related to the person providing the service) at
the premises at which at least one of the children resides, being a
service that is not advertised, or

() a regular child-minding service that is provided in connection
with a recreational or commercial facility (such as a gymnasium),
by or on behalf of the person conducting the facility, to care for
children while the children’s parents are using the facility, or

(h) aservice that is concerned primarily with the provision of:

(i) lessons or coaching in, or providing for participation in, a
cultural, recreational, religious or sporting activity, or
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(if)  private tutoring, or

(i) aschool, or

(J) a service provided at exempt premises (within the meaning of
section 200 of the Children and Young Persons (Care and
Protection) Act 1998), such as hospitals, but only if the service is
established, registered or licensed as part of the institution
operating on those premises.

classified road has the same meaning as in the Roads Act 1993.

Note. The term is defined as follows:

classified road means any of the following:

(@ amainroad,

(b) ahighway,

(c) afreeway,

(d) acontrolled access road,

(e) asecondary road,

()  atourist road,
(g) atollway,
(h) atransitway,
(i) a State work.

(see Roads Act 1993 for meanings of these terms).

clearing native vegetation has the same meaning as in the Native

Vegetation Act 2003.

Note. The term is defined as follows:

clearing native vegetation means any one or more of the following:

(&) cutting down, felling, thinning, logging or removing native vegetation,

(b)  killing, destroying, poisoning, ringbarking, uprooting or burning native
vegetation.

(See Division 3 of Part 3 of the Native Vegetation Act 2003 for the exclusion of
routine agricultural management and other farming activities from constituting
the clearing of native vegetation if the landholder can establish that any clearing
was carried out for the purpose of those activities.)

coastal lake means a body of water specified in Schedule 1 to the State
Environmental Planning Policy No 71—Coastal Protection.

coastal waters of the State—see section 58 of the Interpretation Act
1987.

coastal zone has the same meaning as in the Coastal Protection Act
1979.

Note. The term is defined as follows:

coastal zone means:

(@) the area within the coastal waters of the State as defined in Part 10 of
the Interpretation Act 1987 (including any land within those waters), and
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(b) the area of land and the waters that lie between the western boundary of
the coastal zone (as shown on the maps outlining the coastal zone) and
the landward boundary of the coastal waters of the State, and

(c) the seabed (if any) and the subsoil beneath, and the airspace above, the
areas referred to in paragraphs (a) and (b).

The coastal zone consists of the area between the western boundary of the
coastal zone shown on the maps outlining the coastal zone and the outermost
boundary of the coastal waters of the State. The coastal waters of the State
extend, generally, to 3 nautical miles from the coastline of the State.
commercial port facility means a facility (including any building or
other structure) used in connection with the carrying of goods or
persons by water from one port to another for business or commercial
purposes, being a facility having a direct structural connection between
the foreshore and the waterway.

community facility means a building or place:

(@ owned or controlled by a public authority or non-profit
community organisation, and

(b)  used for the physical, social, cultural or intellectual development
or welfare of the community,

but does not include an educational establishment, hospital, retail
premises, place of public worship or residential accommodation.

community land has the same meaning as in the Local Government Act
1993.

correctional centre means:
(@) any premises declared to be a correctional centre by a
proclamation in force under section 225 of the Crimes

(Administration of Sentences) Act 1999, including any juvenile
correctional centre or periodic detention centre, and

(b) any premises declared to be a detention centre by an order in
force under section 5 (1) of the Children (Detention Centres) Act
1987,

but does not include any police station or court cell complex by which
a person is held in custody in accordance with any Act.

crematorium means a building in which deceased persons or pets are
cremated, and includes a funeral chapel.

Crown reserve means:

(@) areserve within the meaning of Part 5 of the Crown Lands Act
1989, or

(b) acommon within the meaning of the Commons Management Act
1989, or
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(c) lands within the meaning of the Trustees of Schools of Arts
Enabling Act 1902,

but does not include land that forms any part of a reserve under Part 5
of the Crown Lands Act 1989 provided for accommodation.

curtilage, in relation to a heritage item or conservation area, means the
area of land (including land covered by water) surrounding a heritage
item, a heritage conservation area, or building, work or place within a
heritage conservation area, that contributes to its heritage significance.

dairy (pasture-based) means a dairy where the only restriction facilities
present are the milking sheds and holding yards and where cattle are
constrained for no more than 10 hours in any 24 hour period (excluding
during any period of drought or similar emergency relief).

demolish, in relation to a heritage item, or a building, work, relic or tree
within a heritage conservation area, means wholly or partly destroy,
dismantle or deface the heritage item or the building, work, relic or tree.

depot means a building or place used for the storage (but not sale or
hire) of plant, machinery or other goods (that support the operations of
an existing undertaking) when not required for use.

drainage means any activity that intentionally alters the hydrological
regime of any locality by facilitating the removal of surface or ground
water. It may include the construction, deepening, extending, opening,
installation or laying of any canal, drain or pipe, either on the land or in
such a manner as to encourage drainage of adjoining land.

dual occupancy means 2 dwellings (whether attached or detached) on
one lot of land.

dwelling means a room or suite of rooms occupied or used or so
constructed or adapted as to be capable of being occupied or used as a
separate domicile.

dwelling house means a building containing only one dwelling.
earthworks means excavation or filling.

educational establishment means a building or place used for education
(including teaching), being:

(@ aschool, or

(b) a tertiary institution, including a university or a TAFE

establishment, that provides formal education and is constituted
by or under an Act.

electricity generating works means a building or place used for the
purpose of making or generating electricity.

entertainment facility means a theatre, cinema, music hall, concert hall,
dance hall and the like, but does not include a pub, nightclub or
registered club.
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environmental facility means a building or place that provides for the
recreational use or scientific study of natural systems, and includes
walking tracks, seating, shelters, board walks, observation decks, bird
hides or the like, and associated display structures.

environmental protection works means works associated with the
rehabilitation of land towards its natural state or any work to protect
land from environmental degradation, and includes bush regeneration
works, wetland protection works, erosion protection works, dune
restoration works and the like.

estuary has the same meaning as in the Water Management Act 2000.
Note. The term is defined as follows:

estuary means:

(@) any part of a river whose level is periodically or intermittently affected by
coastal tides, or

(b) any lake or other partially enclosed body of water that is periodically or
intermittently open to the sea, or

(c) anything declared by the regulations (under the Water Management Act
2000) to be an estuary,

but does not include anything declared by the regulations (under the Water
Management Act 2000) not to be an estuary.

excavation means the removal of soil or rock, whether moved to
another part of the same site or to another site, but does not include
garden landscaping that does not significantly alter the shape, natural
form or drainage of the land.

exhibition home means a dwelling built for the purposes of the public
exhibition and marketing of new dwellings, whether or not it is intended
to be sold as a private dwelling after its use for those purposes is
completed, and includes any associated sales or home finance office or
place used for displays.

exhibition village means 2 or more exhibition homes and associated
buildings and places used for house and land sales, site offices, advisory
services, car parking, food and drink sales and other associated
purposes.

extensive agriculture means:

(@) the production of crops or fodder (including irrigated pasture and
fodder crops), or

(b) the grazing of livestock, or

(c) bee keeping,
for commercial purposes, but does not include any of the following:
(d) intensive livestock agriculture,

(e) intensive plant agriculture,

(f) aquaculture,
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() animal boarding or training establishments,

(h)  farm forestry.
extractive industry means the winning or removal of extractive
materials (otherwise than from a mine) by methods such as excavating,
dredging, tunnelling or quarrying, including the storing, stockpiling or
processing of extractive materials by methods such as recycling,
washing, crushing, sawing or separating, but does not include turf
farming.

extractive material means sand, soil, gravel, rock or similar substances

that are not minerals within the meaning of the Mining Act 1992.

farm building means a structure the use of which is ancillary to an

agricultural use of the landholding on which it is situated and includes

a hay shed, stock holding yard, machinery shed, shearing shed, silo,

storage tank, outbuilding or the like, but does not include a dwelling.

farm stay accommodation means tourist and visitor accommodation
provided on a working farm as a secondary business to primary
production.

feedlot means a confined or restricted area used to rear and fatten cattle,

sheep or other animals for the purpose of meat production, fed (wholly

or substantially) on prepared and manufactured feed, but does not
include a poultry farm, dairy or piggery.

fill means the depositing of soil, rock or other similar extractive material

obtained from the same or another site, but does not include:

(@) the depositing of topsoil or feature rock imported to the site that
is intended for use in garden landscaping, turf or garden bed
establishment or top dressing of lawns and that does not
significantly alter the shape, natural form or drainage of the land,
or

(b) the use of land as a waste disposal facility.

fish has the same meaning as in the Fisheries Management Act 1994.
Note. The term is defined as follows:

Definition of “fish”

(1) Fish means marine, estuarine or freshwater fish or other aquatic animal
life at any stage of their life history (whether alive or dead).

(2) Fish includes:

(@) oysters and other aquatic molluscs, and

(b)  crustaceans, and

(c) echinoderms, and

(d) beachworms and other aquatic polychaetes.
(3) Fish also includes any part of a fish.
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(4) However, fish does not include whales, mammals, reptiles, birds,
amphibians or other things excluded from the definition by the
regulations under the Fisheries Management Act 1994.

flood mitigation work means work designed and constructed for the
express purpose of mitigating flood impacts. It involves changing the
characteristics of flood behaviour to alter the level, location, volume,
speed or timing of flood waters to mitigate flood impacts. Types of
works may include excavation, construction or enlargement of any fill,
wall, or levee that will alter riverine flood behaviour, local overland
flooding, or tidal action so as to mitigate flood impacts.

flood prone and major creeks land means the land in a growth centre
precinct shown as flood prone and major creeks land and hatched blue
on the Sydney Region Growth Centres Development Control Map—
North West Growth Centre or on the South West Growth Centre
Development Control Map (Edition 2).

Note. The maps are based on information provided by relevant local councils
and State agencies. The extent of flooding on the land shown as flood prone
and major creeks is an estimate only. Inquiries should be made with relevant
local councils to determine the extent of flood affectation. The extent of flooding
is subject to review in the precinct planning process relating to the land
concerned.

food and drink premises means retail premises used for the preparation
and retail sale of food or drink for immediate consumption on or off the
premises, and includes restaurants, cafes, take away food and drink
premises, milk bars and pubs.

forestry has the same meaning as forestry operations in the Forestry
and National Park Estate Act 1998.

Note. The term is defined as follows:
forestry operations means:

(&) logging operations, namely, the cutting and removal of timber from land
for the purpose of timber production, or

(b) forest products operations, namely, the harvesting of products of trees,
shrubs and other vegetation (other than timber) that are of economic
value, or

(c) on-going forest management operations, namely, activities relating to
the management of land for timber production such as thinning, bush fire
hazard reduction, bee-keeping, grazing and other silvicultural activities,
or

(d) ancillary road construction, namely, the provision of roads and fire trails,
and the maintenance of existing railways, to enable or assist in the
above operations.

freight transport facility means a facility used principally for the bulk
handling of goods for transport by road, rail, air or sea, including any
facility for the loading and unloading of vehicles, aircraft, vessels or
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containers used to transport those goods and for the parking, holding,
servicing or repair of those vehicles, aircraft or vessels or for the engines
or carriages involved.

function centre means a building or place used for the holding of
events, functions, conferences and the like, and includes convention
centres, exhibition centres and reception centres, but does not include an
entertainment facility.

funeral chapel means premises used to arrange, conduct and cater for
funerals and memorial services, and includes facilities for the
short-term storage, dressing and viewing of bodies of deceased persons,
but does not include premises with mortuary facilities.

gross floor area means the sum of the floor area of each floor of a
building measured from the internal face of external walls, or from the
internal face of walls separating the building from any other building,
measured at a height of 1.4 metres above the floor, and includes:

(@ the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) anyshop, auditorium, cinema, and the like, in a basement or attic,
but excludes:

(d) any area for common vertical circulation, such as lifts and stairs,
and

(e) any basement:
(i) storage, and
(i)  vehicular access, loading areas, garbage and services, and

(f)  plant rooms, lift towers and other areas used exclusively for
mechanical services or ducting, and

(g) car parking to meet any requirements of the consent authority
(including access to that car parking), and

(h) any space used for the loading or unloading of goods (including
access to it), and

(i) terraces and balconies with outer walls less than 1.4 metres high,
and

(j) voids above a floor at the level of a storey or storey above.
ground level (existing) means the existing level of a site at any point.

ground level (finished) means, for any point on a site, the ground
surface after completion of any earthworks (excluding any excavation
for a basement, footings or the like) for which consent has been granted
or that is exempt development.
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ground level (mean) means, for any site on which a building is situated
or proposed, one half of the sum of the highest and lowest levels at
ground level (finished) of the outer surface of the external walls of the
building.

group home means a dwelling that is a permanent group home or a
transitional group home.

group home (permanent) or permanent group home means a dwelling:

(@) thatis occupied by persons as a single household with or without
paid supervision or care and whether or not those persons are
related or payment for board and lodging is required, and

(b) thatis used to provide permanent household accommodation for
people with a disability or people who are socially
disadvantaged,

but does not include development to which State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004
applies.

group home (transitional) or transitional group home means a
dwelling:

(@) thatis occupied by persons as a single household with or without
paid supervision or care and whether or not those persons are
related or payment for board and lodging is required, and

(b) thatis used to provide temporary accommodation for the relief or
rehabilitation of people with a disability or for drug or alcohol
rehabilitation purposes, or that is used to provide half-way
accommodation for persons formerly living in institutions or
temporary accommodation comprising refuges for men, women
or young people.

but does not include development to which State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004
applies.

growth centre—see clause 3 of this Policy.
growth centre precinct—see clause 3 of this Policy.
growth centre structure plan—see clause 3 of this Policy.

hazardous industry means development for the purpose of an industry
that, when the development is in operation and when all measures
proposed to reduce or minimise its impact on the locality have been
employed (including, for example, measures to isolate the development
from existing or likely future development on other land in the locality),
would pose a significant risk in the locality:

(@) to human health, life or property, or
(b) to the biophysical environment.
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hazardous storage establishment means any establishment where
goods, materials or products are stored that, when in operation and
when all measures proposed to reduce or minimise its impact on the
locality have been employed (including, for example, measures to
isolate the establishment from existing or likely future development on
other land in the locality), would pose a significant risk in the locality:

(@ to human health, life or property, or
(b) to the biophysical environment.

health care professional means any person registered under an Act for
the purpose of providing health care.

health consulting rooms means a medical centre that comprises one or
more rooms within (or within the curtilage of) a dwelling house used by
not more than 3 health care professionals who practise in partnership (if
there is more than one such professional) who provide professional
health care services to members of the public.

heavy industry means an industry that requires separation from other
land uses because of the nature of the processes involved, or the
materials used, stored or produced. It may consist of or include a
hazardous or offensive industry or involve the use of a hazardous or
offensive storage establishment.

Height of Buildings Map means the South West Growth Centre Height
of Buildings Map.

helipad means a place not open to the public used for the taking off and
landing of helicopters.

heliport means a place open to the public used for the taking off and
landing of helicopters, whether or not it includes:

(@ aterminal building, or
(b) facilities for the parking, storage or repair of helicopters.
heritage conservation area means an area of land:

(@ shown on the Heritage Map as a heritage conservation area or as
a place of Aboriginal heritage significance, and

(b) the location and nature of which is described in Schedule 5 to a
Precinct Plan,

and includes any heritage items situated on or within that area.

heritage conservation management plan means a document prepared
in accordance with guidelines prepared by the Department of Planning
that documents the heritage significance of an item, place or heritage
conservation area and identifies conservation policies and management
mechanisms that are appropriate to enable that significance to be
retained.

heritage impact statement means a document consisting of:
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(@) astatement demonstrating the heritage significance of a heritage
item, archaeological site, place of Aboriginal heritage
significance or other heritage conservation area, and

(b) anassessment of the impact that proposed development will have
on that significance, and

(c) proposals for measures to minimise that impact.

heritage item means a building, work, archaeological site, tree, place or
Aboriginal object:

(@) shown on the Heritage Map as a heritage item, and

(b) the location and nature of which is described in Schedule 5 to a
Precinct Plan, and

(c) specified in an inventory of heritage items that is available at the
office of the Council.

Heritage Map means the South West Growth Centre Heritage Map.

heritage significan_ce means historical, scie_ntific, cultural, social,
archaeological, architectural, natural or aesthetic value.

home-based child care means a dwelling used by a resident of the
dwelling for the supervision and care of one or more children and that
satisfies the following conditions:

(@) the service is appropriately licensed within the meaning of the
Children and Young Persons (Care and Protection) Act 1998,

(b) the number of children (including children related to the carer or
licensee) does not at any one time exceed 7 children under the age
of 12 years, including no more than 5 who do not ordinarily
attend school.

home business means a business carried on in a dwelling, or in a
building ancillary to a dwelling, by one or more permanent residents of
the dwelling that does not involve:

(@) the employment of more than 2 persons other than those
residents, or

(b) interference with the amenity of the neighbourhood by reason of
the emission of noise, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil,
traffic generation or otherwise, or

(c) involve the exposure to view, from any adjacent premises or from
any public place, of any unsightly matter, or

(d) the exhibition of any notice, advertisement or sign (other than a
notice, advertisement or sign exhibited on that dwelling to
indicate the name of the resident and the business carried on in
the dwelling), or
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(e) the sale of items (whether goods or materials), or the exposure or
offer for sale of items, by retail, except for goods produced at the
dwelling or building,

but doqs not inclu_de bed and breakfast _accommodation, home
occupation (sex services) or sex services premises.

home industry means a light industry carried on in a dwelling, or in a
building ancillary to a dwelling, by one or more permanent residents of
the dwelling that does not involve:

(@) the employment of more than 2 persons other than those
residents, or

(b) interference with the amenity of the neighbourhood by reason of
the emission of noise, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil,
traffic generation or otherwise, or

(c) the exposure to view, from any adjacent premises or from any
public place, of any unsightly matter, or

(d) the exhibition of any notice, advertisement or sign (other than a
notice, advertisement or sign exhibited on that dwelling to
indicate the name of the resident and the light industry carried on
in the dwelling), or

(e) the sale of items (whether goods or materials), or the exposure or
offer for sale of items, by retail, except for goods produced at the
dwelling or building,

but does not include bed and breakfast accommodation or sex services

premises.

home occupation means an occupation carried on in a dwelling, or in a
building ancillary to a dwelling, by one or more permanent residents of
the dwelling that does not involve:

(@) the employment of persons other than those residents, or

(b) interference with the amenity of the neighbourhood by reason of
the emission of noise, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil,
traffic generation or otherwise, or

(c) the display of goods, whether in a window or otherwise, or

Page 63

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10199

Schedule 1

State Environmental Planning Policy (Sydney Region Growth Centres) 2006
(Amendment No 1)

Amendments

(d) the exhibition of any notice, advertisement or sign (other than a
notice, advertisement or sign exhibited on that dwelling to
indicate the name of the resident and the occupation carried on in
the dwelling), or

(e) the sale of items (whether goods or materials), or the exposure or
offer for sale of items, by retail,

but does not include bed and breakfast accommodation, a brothel or

home occupation (sex services).

home occupation (sex services) means the provision of sex services in
a dwelling that is a brothel, or in a building that is a brothel and is
ancillary to such a dwelling, by no more than 2 permanent residents of
the dwelling and that does not involve:

(@) the employment of persons other than those residents, or

(b) interference with the amenity of the neighbourhood by reason of
the emission of noise, traffic generation or otherwise, or

(c) the exhibition of any notice, advertisement or sign, or

(d) the sale of items (whether goods or materials), or the exposure or
offer for sale of items, by retail,
but does not include a home business or sex services premises.

horticulture means the cultivation of fruits, vegetables, mushrooms,
nuts, cut flowers and foliage and nursery products for commercial
purposes, but does not include retail sales or viticulture.

hospital means a building or place used for the purpose of providing
professional health care services (such as preventative or convalescent
care, diagnosis, medical or surgical treatment, psychiatric care or care
for people with disabilities, or counselling services provided by health
care professionals) to people admitted as in-patients (whether or not
out-patients are also cared for or treated there), and includes ancillary
facilities for (or that consist of) any of the following:

(@) day surgery, day procedures or health consulting rooms,
(b) accommodation for nurses or other health care workers,

(c) accommodation for persons receiving health care or for their
visitors,

(d) shops or refreshment rooms,

(e) transport of patients, including helipads, ambulance facilities and
car parking,

(f) educational purposes or any other health-related use,

(g) research purposes (whether or not it is carried out by hospital
staff or health care workers or for commercial purposes),

(h) chapels,
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(i) hospices,
(i) mortuaries.

hostel means premises that are generally staffed by social workers or
support providers and at which:

(@) residential accommodation is provided in dormitories, or on a
single or shared basis, or by a combination of them, and

(b) cooking, dining, laundering, cleaning and other facilities are
provided on a shared basis.

hotel or motel accommodation means tourist and visitor
accommodation (whether or not licensed premises under the Liquor Act
1982):

(@ comprising rooms or self-contained suites, and

(b) that may provide meals to guests or the general public and
facilities for the parking of guests’ vehicles,

but does not include backpackers’ accommodation, a boarding house,
bed and breakfast accommodation or farm stay accommodation.

industry means the manufacturing, production, assembling, altering,
formulating, repairing, renovating, ornamenting, finishing, cleaning,
washing, dismantling, transforming, processing or adapting, or the
research and development of any goods, chemical substances, food,
agricultural or beverage products, or articles for commercial purposes,
but does not include extractive industry or a mine.

industrial retail outlet means a building or place that:

(@ is used in conjunction with an industry (including a light
industry) but not in conjunction with a warehouse or distribution
centre, and

(b) s situated on land on which the industry is carried out,

(c) is used for the display or sale (whether by retail or wholesale) of
only those goods that have been manufactured on the land on
which the industry is carried out.

information and education facility means a building or place used for
providing information or education to visitors, and the exhibition or
display of items, and includes an art gallery, museum, library, visitor
information centre and the like.

intensive livestock agriculture means the keeping or breeding, for
commercial purposes, of cattle, poultry, goats, horses or other livestock,
that are fed wholly or substantially on externally-sourced feed, and
includes the operation of feed lots, piggeries, poultry farms or restricted
dairies, but does not include the operation of facilities for drought or
similar emergency relief or extensive agriculture or aquaculture.
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intensive plant agriculture means any of the following carried out for
commercial purposes:

(@) the cultivation of irrigated crops (other than irrigated pasture or
fodder crops),

(b) horticulture,
(c) turf farming,
(d) iticulture.

jetty means a horizontal decked walkway providing access from the
shore to the waterway and is generally constructed on a piered or piled
foundation.

kiosk means retail premises used for the purposes of selling food, light
refreshments and other small convenience items such as newspapers,
films and the like.

Land Reservation Acquisition Map means the South West Growth
Centre Land Reservation Acquisition Map.

land use zoning map means the Sydney Region Growth Centre Zoning
Map—North West Growth Centre or the South West Growth Centre
Land Zoning Map (Edition 2).

landscape and garden supplies means a building or place where trees,
shrubs, plants, bulbs, seeds and propagating material are offered for sale
(whether by retail or wholesale), and may include the sale of landscape
supplies (including earth products or other landscape and horticulture
products) and the carrying out of horticulture.

landscaped area means a part of a site used for growing plants, grasses
and trees, but does not include any building, structure or hard paved
area.

light industry means an industry, not being a hazardous or offensive
industry or involving use of a hazardous or offensive storage
establishment, in which the processes carried on, the transportation
involved or the machinery or materials used do not interfere with the
amenity of the neighbourhood by reason of noise, vibration, smell,
fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste
products, grit or oil, or otherwise.

liquid fuel depot means storage premises that are used for the bulk
storage for wholesale distribution of petrol, oil, petroleum or other
inflammable liquid and at which no retail trade is conducted.

livestock processing industry means an industry that involves the
commercial production of products derived from the slaughter of
animals (including poultry) or the processing of skins or wool of
animals, derived principally from surrounding districts, and includes
such activities as abattoirs, knackeries, tanneries, woolscours and
rendering plants.
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Lot Size Map means the South West Growth Centre Lot Size Map.

maintenance, in relation to a heritage item or a building, work,
archaeological site, tree or place within a heritage conservation area,
means ongoing protective care. It does not include the removal or
disturbance of existing fabric, alterations, such as carrying out
extensions or additions, or the introduction of new materials or
technology.

marina means a permanent boat storage facility (whether located
wholly on land, wholly on the waterway or partly on land and partly on
the waterway) together with any associated facilities, including:

(@ any facility for the construction, repair, maintenance, storage,
sale or hire of boats, and

(b) any facility for providing fuelling, sewage pump-out or other
services for boats, and

(c) any facility for launching or landing boats, such as slipways or
hoists, and

(d) any associated car parking, commercial, tourist or recreational or
club facility that is ancillary to a boat storage facility, and

(e) any associated single mooring.

market means retail premises comprising an open-air area or an existing
building used for the purpose of selling, exposing or offering goods,
merchandise or materials for sale by independent stall holders, and
includes temporary structures and existing permanent structures used
for that purpose on an intermittent or occasional basis.

materials recycling or recovery centre means a building or place used
for the recycling or recovery of resource materials (excluding
sludge-like material) from waste materials, and that involves separating
and sorting, processing (such as baling, crushing, shredding and
composting), transferring and the sale of recycled or recovered material,
but that does not involve the re-manufacture, chemical manufacture or
incineration of the material.

mean high water mark means the position where the plane of the mean
high water level of all ordinary local high tides intersects the foreshore,
being 1.44m above the zero of Fort Denison Tide Gauge and 0.515m
Australian Height Datum.

medical centre means business premises used for the purpose of
providing health services (including preventative care, diagnosis,
medical or surgical treatment, counselling or alternative therapies) to
out-patients only, where such services are principally provided by
health care professionals, and may include the ancillary provision of
other health services.

mezzanine means an intermediate floor within a room.
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mine means any place (including any excavation) where an operation is
carried on for mining of any mineral by any method and any place on
which any mining related work is carried out, but does not include a
place used only for extractive industry.

mining means mining carried out under the Mining Act 1992 or the
recovery of minerals under the Offshore Minerals Act 1999, and
includes:

(@ the construction, operation and decommissioning of associated
works, and

(b) the rehabilitation of land affected by mining.

mixed use development means a building or place comprising 2 or more
different land uses.

mooring means a detached or freestanding apparatus located on or in a
waterway and that is capable of securing a vessel.

mortuary means premises that are used, or intended to be used, for the
receiving, preparation, embalming and storage of bodies of deceased
persons pending their interment or cremation.

moveable dwelling has the same meaning as in the Local Government
Act 1993.

Note. The term is defined as follows:

moveable dwelling means:

(@) any tent, or any caravan or other van or other portable device (whether
on wheels or not), used for human habitation, or

(b) amanufactured home, or

(c) any conveyance, structure or thing of a class or description prescribed
by the regulations (under the Local Government Act 1993) for the
purposes of this definition.

multi dwelling housing means 3 or more dwellings (whether attached
or detached) on one lot of land, each with access at ground level, but
does not include a residential flat building.

native fauna means any animal-life that is indigenous to New South
Wales or is known to periodically or occasionally migrate to New South
Wales, whether vertebrate (including fish) or invertebrate and in any
stage of biological development, but does not include humans.

native vegetation has the same meaning as in the Native Vegetation Act
2003.

Note. The term is defined as follows:

Meaning of “native vegetation”

(1) Native vegetation means any of the following types of indigenous
vegetation:

(@) trees (including any sapling or shrub, or any scrub),
(b)  understorey plants,
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(c) groundcover (being any type of herbaceous vegetation),
(d)  plants occurring in a wetland.
(2) Vegetation is indigenous if it is of a species of vegetation, or if it

comprises species of vegetation, that existed in the State before
European settlement.

(3) Native vegetation does not include any mangroves, seagrasses or any
other type of marine vegetation to which section 205 of the Fisheries
Management Act 1994 applies.

natural water-based aquaculture means aquaculture undertaken in
natural waterbodies (including any part of the aquaculture undertaken
in tanks, ponds or other facilities such as during hatchery or depuration
phases).

Note. Typical natural water-based aquaculture is fish culture in cages and
oyster, mussel or scallop culture on or in rocks, lines or cages.
neighbourhood shop means retail premises used for the purpose of
selling small daily convenience goods such as foodstuffs, personal care
products, newspapers and the like to provide for the day-to-day needs
of people who live or work in the local area, and may include ancillary
services such as a post office, bank or dry cleaning, but does not include
restricted premises.

nightclub means premises specified in a nightclub licence under the
Liquor Act 1982.

NSW Coastal Policy means the publication entitled NSW Coastal
Policy 1997: A Sustainable Future for New South Wales, published by
the Government.

offensive industry means any development for the purpose of an
industry that would, when the development is in operation and when all
measures proposed to reduce or minimise its impact on the locality have
been employed (including, for example, measures to isolate the
development from existing or likely future development on other land
in the locality), emit a polluting discharge (including, for example,
noise) in a manner that would have a significant adverse impact in the
locality or on the existing or likely future development on other land in
the locality.

offensive storage establishment means any establishment where goods,
materials or products are stored and that would, when all measures
proposed to reduce or minimise its impact on the locality have been
employed (including, for example, measures to isolate the
establishment from existing or likely future development on other land
in the locality), emit a polluting discharge (including, for example,
noise) in a manner that would have a significant adverse impact in the
locality or on the existing or likely future development on other land in
the locality.
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office premises means a building or place used for the purpose of
administrative, clerical, technical, professional or similar activities that
do not include dealing with members of the public at the building or
place on a direct and regular basis, except where such dealing is a minor
activity (by appointment) that is ancillary to the main purpose for which
the building or place is used.

operational land has the same meaning as in the Local Government Act
1993.

Oran Park Precinct Development Control Plan means the Oran Park
Precinct Development Control Plan made by the Director-General on
4 December 2007.

Oran Park Precinct means the land shown within the Oran Park
Precinct on the South West Growth Centre Precinct Boundary Map.

passenger transport facility means a building or place used for the
assembly or dispersal of passengers by any form of transport, including
facilities required for parking, manoeuvring, storage or routine
servicing of any vehicle that uses the building or place.

place of Aboriginal heritage significance means an area of land shown
on the Heritage Map that is:

(@) the site of one or more Aboriginal objects or a place that has the
physical remains of pre-European occupation by, or is of
contemporary significance to, the Aboriginal people. It can (but
need not) include items and remnants of the occupation of the
land by Aboriginal people, such as burial places, engraving sites,
rock art, midden deposits, scarred and sacred trees and
sharpening grooves, or

(b) anatural Aboriginal sacred site or other sacred feature. It includes
natural features such as creeks or mountains of long-standing
cultural significance, as well as initiation, ceremonial or story
places or areas of more contemporary cultural significance.

place of public entertainment has the same meaning as in the Act.
Note. The term is defined as follows:
place of public entertainment means:

(@) anytheatre or cinema (including a drive-in or open-air theatre or cinema)
that is used or intended to be used for the purpose of providing public
entertainment, or

(b) any premises the subject of a licence under the Liquor Act 1982 or a
certificate of registration under the Registered Clubs Act 1976, that are
used or intended to be used for the purpose of providing public
entertainment, including public entertainment, but not including
amusement provided by means of an approved gaming machine within
the meaning of the Gaming Machines Act 2001, or

(c) any public hall that is used or intended to be used for the purpose of
providing public entertainment.
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place of public worship means a building or place used for the purpose
of religious worship by a congregation or religious group, whether or
not the building or place is also used for counselling, social events,
instruction or religious training.

pond-based aquaculture means aquaculture undertaken in structures
that are constructed by excavating and reshaping earth, which may be
earthen or lined, and includes any part of the aquaculture undertaken in
tanks, such as during the hatchery or pre-market conditioning phases,
but does not include natural water-based aquaculture.

Note. Typical pond-based aquaculture is the pond culture of prawns, yabbies or
silver perch.

Precinct Land Zoning Map means the South West Growth Centre Land
Zoning Map.

Precinct Plan means an Appendix to this Policy.

property vegetation plan has the same meaning as in the Native
Vegetation Act 2003.

Note. The term is defined as follows:

property vegetation plan means a property vegetation plan that has been
approved under Part 4 of the Native Vegetation Act 2003.

pub means licensed premises under the Liquor Act 1982 the principal
purpose of which is the sale of liquor for consumption on the premises,
whether or not the premises include hotel or motel accommodation and
whether or not food is sold on the premises.

public administration building means a building used as offices or for
administrative or other like purposes by the Crown, a statutory body, a
council or an organisation established for public purposes, and includes
a courthouse or a police station.

public authority has the same meaning as in the Act.

public entertainment has the same meaning as in the Act.
Note. The term is defined as follows:

public entertainment means entertainment to which admission may ordinarily
be gained by members of the public on payment of money or other
consideration:

(& whether or not some (but not all) persons are admitted free of charge,
and

(b)  whether or not the money or other consideration is demanded:

(i) as acharge for a meal or other refreshment before admission is
granted, or

(i)  as a charge for the entertainment after admission is granted.
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public land has the same meaning as in the Local Government Act 1993.
Note. The term is defined as follows:

public land means any land (including a public reserve) vested in or under the
control of the council, but does not include:

(@) apublic road, or

(b) land to which the Crown Lands Act 1989 applies, or

(c) acommon, or

(d) land subject to the Trustees of Schools of Arts Enabling Act 1902, or
(e) aregional park under the National Parks and Wildlife Act 1974.

public reserve has the same meaning as in the Local Government Act
1993.

public utility undertaking means any of the following undertakings
carried on or permitted to be carried on by or by authority of any
Government Department or under the authority of or in pursuance of
any Commonwealth or State Act:

(@ railway, road transport, water transport, air transport, wharf or
river undertakings,

(b) undertakings for the supply of water, hydraulic power, electricity
or gas or the provision of sewerage or drainage services,

and a reference to a person carrying on a public utility undertaking
includes a reference to a council, electricity supply authority,
Government Department, corporation, firm or authority carrying on the
undertaking.

recreation area means a place used for outdoor recreation that is
normally open to the public, and includes:

(@ achildren’s playground, or
(b) anarea used for community sporting activities, or
(c) apublic park, reserve or garden or the like,

and any ancillary buildings, but does not include a recreation facility
(indoor), recreation facility (major) or recreation facility (outdoor).

recreation facility (indoor) means a building or place used
predominantly for indoor recreation, whether or not operated for the
purposes of gain, including a squash court, indoor swimming pool,
gymnasium, table tennis centre, health studio, bowling alley, ice rink or
any other building or place of a like character used for indoor recreation,
but does not include an entertainment facility, a recreation facility
(major) or a registered club.

recreation facility (major) means a building or place used for
large-scale sporting or recreation activities that are attended by large
numbers of people whether regularly or periodically, and includes
sports stadiums, showgrounds, racecourses and motor racing tracks.
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recreation facility (outdoor) means a building or place (other than a
recreation area) used predominantly for outdoor recreation, whether or
not operated for the purposes of gain, including a golf course, golf
driving range, mini-golf centre, tennis court, paint-ball centre, lawn
bowling green, outdoor swimming pool, equestrian centre, skate board
ramp, go-kart track, rifle range, water-ski centre or any other building
or place of a like character used for outdoor recreation (including any
ancillary buildings), but does not include an entertainment facility or a
recreation facility (major).

Reduced Level (RL) means height above the Australian Height Datum,
being the datum surface approximating mean sea level that was adopted
by the National Mapping Council of Australia in May 1971.

registered club means a club in respect of which a certificate of
registration under the Registered Clubs Act 1976 is in force.

relic means any deposit, object or other material evidence of human
habitation:

(@) that relates to the settlement of the area of Camden City, not
being Aboriginal settlement, and

(b) that is more than 50 years old, and
(c) thatis a fixture or is wholly or partly within the ground.

residential accommodation means a building or place used
predominantly as a place of residence, but does not include tourist and
visitor accommodation.

residential care facility means accommodation for seniors (people aged
55 years or more) or people with a disability that includes:

(@ meals and cleaning services, and

(b) personal care or nursing care, or both, and

(c) appropriate staffing, furniture, furnishings and equipment for the
provision of that accommodation and care,

not being a dwelling, hospital or psychiatric facility.

residential flat building means a building containing 3 or more
dwellings, but does not include an attached dwelling or multi dwelling
housing.

restaurant means a building or place the principal purpose of which is

the provision of food or beverages to people for consumption on the
premises and that may also provide takeaway meals and beverages.

Riparian Protection Area Map means the South West Growth Centre
Riparian Protection Area Map.
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restricted dairy means a dairy (other than a dairy (pasture-based))
where restriction facilities are present in addition to milking sheds and
holding yards, and where cattle have access to grazing for less than 10
hours in any 24 hour period (excluding during periods of drought or
similar emergency relief). A restricted dairy may comprise the whole or
part of a restriction facility.

restricted premises means business premises or retail premises that, due
to their nature, restrict access to patrons or customers over 18 years of
age, and includes sex shops and similar premises but does not include
hotel or motel accommaodation, a pub, home occupation (sex services)
Or Sex services premises.

restriction facilities means facilities where animals are constrained for
management purposes, including milking sheds, pads, feed stalls,
holding yards and paddocks where the number of livestock exceeds the
ability of vegetation to recover from the effects of grazing in a normal
growing season, but does not include facilities for drought or similar
emergency relief.

retail premises means a building or place used for the purpose of selling
items by retail, or for hiring or displaying items for the purpose of
selling them by retail or hiring them out, whether the items are goods or
materials (or whether also sold by wholesale).

road means a public road or a private road within the meaning of the
Roads Act 1993, and includes a classified road.

roadside stall means a place or temporary structure used for retail
selling of agricultural produce or hand crafted goods (or both) produced
from the property on which the stall is situated or from an adjacent
property.

rural industry means an industry that involves the handling, treating,
production, processing or packing of animal or plant agricultural
products, and includes:

(@ agricultural produce industry, or
(b) livestock processing industry, or

(c) use of composting facilities and works (including to produce
mushroom substrate), or

(d) use of sawmill or log processing works, or
(e) use of stock and sale yards, or

(f) the regular servicing or repairing of plant or equipment used for
the purposes of a rural enterprise,

undertaken for commercial purposes.
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rural supplies means a building or place used for the display, sale
(whether by retail or wholesale) or hire of stockfeeds, grains, seed,
fertilizers, veterinary supplies and other goods or materials used in
farming and primary industry production.

rural worker’s dwelling means a dwelling, ancillary to a dwelling
house on the same landholding, used as the principal place of residence
by persons employed for the purpose of agriculture or a rural industry
on that land.

sawmill or log processing works means a building or place used for
handling, cutting, chipping, pulping or otherwise processing logs,
baulks, branches or stumps, principally derived from surrounding
districts, into timber or other products derived from wood.

school means a government school or non-government school within
the meaning of the Education Act 1990.

semi-detached dwelling means a dwelling that is on its own separate lot
of land and is attached to only one other dwelling.

seniors housing means residential accommodation that consists of:
(@) aresidential care facility, or

(b) ahostel, or

(c) agroup of self-contained dwellings, or

(d) acombination of these,

and that is, or is intended to be, used permanently for:

(e) seniors or people who have a disability, or

()  people who live in the same household with seniors or people
who have a disability, or

(g) staff employed to assist in the administration of the residential
accommodation or in the provision of services to persons living
in the accommodation,

but does not include a hospital.

service station means a building or place used for the sale by retail of
fuels and lubricants for motor vehicles, whether or not the building or
place is also used for any one or more of the following:

(@ theancillary sale by retail of spare parts and accessories for motor
vehicles,

(b) the cleaning of motor vehicles,
(c) installation of accessories,

(d) inspecting, repairing and servicing of motor vehicles (other than
body building, panel beating, spray painting, or chassis
restoration),
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(e) the ancillary retail selling or hiring of general merchandise or
services or both.

serviced apartment means a building or part of a building providing
self-contained tourist and visitor accommodation that is regularly
serviced or cleaned by the owner or manager of the building or part of
the building or the owner’s or manager’s agents.

sewage treatment works means works or land used for the collection,
treatment and disposal of sewage by or for a public authority.

sex services means sexual acts or sexual services in exchange for
payment.

sex services premises means a brothel, but does not include home
occupation (sex services).

shop means retail premises that sell groceries, personal care products,
clothing, music, homewares, stationary, electrical goods or other items
of general merchandise, and may include a neighbourhood shop, but
does not include food and drink premises or restricted premises.

shop top housing means one or more dwellings located above (or
otherwise attached to) ground floor retail premises or business
premises.

spa pool has the same meaning as in the Swimming Pools Act 1992.

Note. The term is defined to include any excavation, structure or vessel in the
nature of a spa pool, flotation tank, tub or the like.

special area means land shown as being in a special area on the Special
Areas Map.

Special Areas Map means the South West Growth Centre Special Areas
Map.

stock and sale yard means a building or place used on a commercial
basis for the purpose of offering livestock or poultry for sale and may
be used for the short-term storage and watering of stock.

storage premises means a building or place used for the storage of
goods, materials, plant or machinery for commercial purposes and
where the storage is not ancillary to any business premises or retail
premises on the same parcel of land.

storey means a space within a building that is situated between one floor
level and the floor level next above, or if there is no floor above, the
ceiling or roof above, but does not include:

(@) aspace that contains only a lift shaft, stairway or meter room, or
(b) amezzanine, or
(c) an attic.
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swimming pool has the same meaning as in the Swimming Pools Act
1992.

Note. The term is defined as follows:

swimming pool means an excavation, structure or vessel:

(@) thatis capable of being filled with water to a depth of 300 millimetres or
more, and

(b) that is solely or principally used, or that is designed, manufactured or
adapted to be solely or principally used, for the purpose of swimming,
wading, paddling or any other human aquatic activity,

and includes a spa pool, but does not include a spa bath, anything that is
situated within a bathroom or anything declared by the regulations made under
the Swimming Pools Act 1992 not to be a swimming pool for the purposes of
that Act.

take away food and drink premises means food and drink premises that
are predominantly used for the preparation and sale of food or drink (or
both) for immediate consumption away from the premises.

tank-based aquaculture means aquaculture utilising structures that are
constructed from materials such as fibreglass, plastics, concrete, glass
or metals, are usually situated either wholly or partly above ground, and
may be contained within a purpose built farm or industrial style shed or
plastic covered hothouse to assist in controlling environmental factors.

telecommunications facility means:

(@ any part of the infrastructure of a telecommunications network,
or

(b) any line, equipment, apparatus, tower, mast, antenna, tunnel,
duct, hole, pit, pole or other structure or thing used, or to be used,
in or in connection with a telecommunications network.

telecommunications network means a system, or series of systems, that
carries, or is capable of carrying, communications by means of guided
or unguided electromagnetic energy, or both.

temporary structure has the same meaning as in the Act.
Note. The term is defined as follows:

temporary structure includes a booth, tent or other temporary enclosure
(whether or not part of the booth, tent or enclosure is permanent), and also
includes a mobile structure.

the Act means the Environmental Planning and Assessment Act 1979.

timber and building supplies means a building or place used for the
display, sale (whether by retail or wholesale) or hire of goods or
materials that are used in the construction and maintenance of buildings.

tourist and visitor accommodation means a building or place that
provides temporary or short-term accommodation on a commercial
basis, and includes hotel or motel accommodation, serviced apartments,
bed and breakfast accommodation and backpackers’ accommaodation.
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transitional land—see clause 3 of this Policy.

transport depot means a building or place used for the parking or
servicing of motor powered or motor drawn vehicles used in connection
with a passenger transport undertaking, business, industry or shop.

truck depot means a building or place used for the servicing and parking
of trucks, earthmoving machinery and the like.

turf farming means the commercial cultivation of turf for sale and the
removal of turf for that purpose.

Turner Road Precinct Development Control Plan means the Turner
Road Precinct Development Control Plan made by the
Director-General on 4 December 2007.

Turner Road Precinct means the land shown within the Turner Road
Precinct on the South West Growth Centre Precinct Boundary Map.

utility installation means a building, work or place used by a public
utility undertaking, but does not include a building designed wholly or
principally as administrative or business premises or as a showroom.

vehicle body repair workshop means a building or place used for the
repair of vehicles or agricultural machinery, involving body building,
panel building, panel beating, spray painting or chassis restoration.

vehicle repair station means a building or place used for the purpose of
carrying out repairs or the selling of, and fitting of accessories to,
vehicles or agricultural machinery, but does not include a vehicle body
repair workshop.

vehicle sales or hire premises means a building or place used for the
display, sale (whether by retail or wholesale) or hire of motor vehicles,
caravans, boats, trailers, agricultural machinery and the like, whether or
not accessories are sold or displayed there.

veterinary hospital means a building or place used for diagnosing or
surgically or medically treating animals, whether or not animals are
kept on the premises for the purposes of treatment.

viticulture means the cultivation of grapes for commercial purposes for
use in the production of fresh or dried fruit or wine.

warehouse or distribution centre means a building or place used
mainly or exclusively for storing or handling items (whether goods or
materials) pending their sale, but from which no retail sales are made.

waste disposal landfill facility means a building or place used for the
disposal of waste by landfill, incineration or other means, including
such works or activities as recycling, resource recovery and other
resource management activities, energy generation from gases, leachate
management, odour control and the winning of extractive material to
generate a void for disposal of waste or to cover waste after its disposal.
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waste disposal land fill operation means use of land for the purpose of
disposing of industrial, trade or domestic waste on that land.

waste management facility means a facility used for the storage,
treatment, purifying or disposal of waste, whether or not it is also used
for the sorting, processing, recycling, recovering, use or reuse of
material from that waste, and whether or not any such operations are
carried out on a commercial basis. It may include but is not limited to:

(@ anextractive industry ancillary to, required for or associated with
the preparation or remediation of the site for such storage,
treatment, purifying or disposal, and

(b) eco-generating works ancillary to or associated with such
storage, treatment, purifying or disposal.

water recreation structure means a structure used primarily for
recreational purposes that has a direct structural connection between the
shore and the waterway, and may include a pier, wharf, jetty or boat
launching ramp.

water recycling facility means a building or place used for the treatment
of sewage effluent, stormwater or waste water for use as an alternative
supply to mains water, groundwater or river water (including, in
particular, sewer mining works), whether the facility stands alone or is
associated with other development, and includes associated:

(@ retention structures, and

(b) treatment works, and

(c) irrigation schemes.

waterbody means a waterbody (artificial) or waterbody (natural).

waterbody (artificial) or artificial waterbody means an artificial body
of water, including any constructed waterway, canal, inlet, bay,
channel, dam, pond, lake or artificial wetland, but does not include a dry
detention basin or other stormwater management construction that is
only intended to hold water intermittently.

waterbody (natural) or natural waterbody means a natural body of
water, whether perennial or intermittent, fresh, brackish or saline, the
course of which may have been artificially modified or diverted onto a
new course, and includes a river, creek, stream, lake, lagoon, natural
wetland, estuary, bay, inlet or tidal waters (including the sea).

watercourse means any river, creek, stream or chain of ponds, whether
artificially modified or not, in which water usually flows, either
continuously or intermittently, in a defined bed or channel, but does not
include a waterbody (artificial).

waterway means the whole or any part of a watercourse, wetland,
waterbody (artificial) or waterbody (natural).
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wetland means:

(@ natural wetland, including marshes, mangroves, backwaters,
billabongs, swamps, sedgelands, wet meadows or wet heathlands
that form a shallow waterbody (up to 2 metres in depth) when
inundated cyclically, intermittently or permanently with fresh,
brackish or salt water, and where the inundation determines the
type and productivity of the soils and the plant and animal
communities, or

(b) artificial wetland, including marshes, swamps, wet meadows,
sedgelands or wet heathlands that form a shallow waterbody (up
to 2 metres in depth) when inundated cyclically, intermittently or
permanently with water, and are constructed and vegetated with
wetland plant communities.

wholesale supplies means a building or place used for the display, sale
or hire of goods or materials by wholesale only to businesses that have
an Australian Business Number registered under the A New Tax System
(Australian Business Number) Act 1999 of the Commonwealth.

Page 80

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



10216 OFFICIAL NOTICES 21 December 2007

New South Wales

State Environmental Planning Policy
(Kosciuszko National Park—Alpine
Resorts) 2007

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following State environmental planning policy under the Environmental
Planning and Assessment Act 1979 in accordance with the recommendation of the
Minister for Planning made after consultation with the Minister for Climate Change,
Environment and Water. (S03/01554/PC)

FRANK SARTOR, M.P,,
Minister for Planning

€2003-438-29.d06 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10217

State Environmental Planning Policy (Kosciuszko National Park—Alpine Resorts) 2007

Contents

Part 1

Part 2

Preliminary

QOWO~NOOOA~WNEPE

[

Name of Policy

Aim and objectives of Policy

Land to which Policy applies

Definitions

References to alpine resorts

Notes

Consent authority

Maps

Repeal of SEPP applying to land

Application of other environmental planning instruments

Permitted or prohibited development

11
12
13
14
15
16
17

18

Land Use Table

Demolition

Subdivision

Matters to be considered by consent authority
Additional matters to be considered for buildings
Additional matters to be considered for subdivision

Development applications to be referred to Department of

Environment and Climate Change

Plan of management under National Parks and Wildlife
Act 1974

Land Use Table

Thredbo Alpine Resort

Perisher Range Alpine Resort

Bullocks Flat Terminal

Mount Selwyn Alpine Resort

Charlotte Pass Alpine Resort

Kosciuszko Mountain Retreat Alpine Resort
Sponars Chalet Alpine Resort

Ski Rider Alpine Resort

o
Q
«Q
D

~Noooo oot oh~ M

NP~ ©O0 o0 o

B

14

14

14
14
15
15
16
16
17
17

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



10218 OFFICIAL NOTICES 21 December 2007

State Environmental Planning Policy (Kosciuszko National Park—Alpine Resorts) 2007

Contents

Page
Part 3 Exempt development
19 Exempt development 18
Part 4 Miscellaneous provisions
Division 1 Provisions applying to particular land
20 Development on Kosciuszko Road and Alpine Way 20
21 Development on site of Blue Cow terminal building 20
22  Development in vicinity of Kangaroo Ridgeline 21
23 Classified roads 21
24 Flood prone land 22
Division 2 Other
25 Development by Crown or public authorities 23
26  Heritage conservation 23
27 Advertised development 26
28  Applications lodged but not determined before Policy made 27
Schedulel  Amendments 28
Schedule 2 Exempt development 30
Schedule 3 Heritage items 35
Dictionary 37
Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185



21 December 2007

OFFICIAL NOTICES

10219

Clause

Part 1

1

State Environmental Planning Policy (Kosciuszko National Park—Alpine
Resorts) 2007

Preliminary

State Environmental Planning Policy (Kosciuszko
National Park—Alpine Resorts) 2007

under

the

Environmental Planning and Assessment Act 1979

Part
1

2

1

Preliminary

Name of Policy

This Policy is State Environmental Planning Policy (Kosciuszko
National Park—Alpine Resorts) 2007.

Aim and objectives of Policy

Theaim of thisPolicy isto protect and enhance the natural environment
of the alpine resorts, in the context of Kosciuszko National Park, by
ensuring that development in those resorts is managed in away that has
regard to the principles of ecologicaly sustainable development
(including the conservation and restoration of ecological processes,
natural systems and biodiversity).

The objectives of this Policy are asfollows:

(D

(2

(@

(b)

(©)

to encourage the carrying out of a range of development in the
apine resorts (including the provision of services, facilities and
infrastructure, and economic and recreational activities) that do
not result in adverse environmental, social or economic impacts
onthenatural or cultural environment of land to which this Policy
applies,

to put in place planning controls that contribute to and facilitate
the carrying out of ski resort development in Kosciuszko
National Park that is ecologically sustainable in recognition of
the fact that this development is of State and regional
significance,

to minimise the risk to the community of exposure to
environmenta hazards, particularly geotechnical hazards, bush
fire and flooding, by generally requiring development consent on
land to which this Policy applies.
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Clause 3

Part 1

3 Land to which Policy applies

This Policy applies to the land shown edged heavy black on the Land
Application Map.

Note. This Policy applies to part of Kosciuszko National Park, and to
Kosciuszko Road and the Alpine Way. The part of Kosciuszko National Park to
which the Policy applies is the land described as the ski resort area in Part 8A
of Schedule 6 to the Act.

4  Definitions

The Dictionary at the end of this Policy defines words and expressions
for the purposes of this Palicy.

5 References to alpine resorts
A reference in this Policy:

(@

(b)

(©)

(d)

()

(f)

to Thredbo Alpine Resort is areference to the land shown edged
heavy black on the map marked “ State Environmental Planning
Policy (Kosciuszko National Park—Alpine Resorts) 2007—
Thredbo Alpine Resort”, or

to Perisher Range Alpine Resort is areference to the land shown
edged heavy black on the map marked “State Environmental
Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007—~Perisher Range Alpine Resort”, or

to Bullocks Flat Terminal is areference to the land shown edged
heavy black on the map marked “ State Environmental Planning
Policy (Kosciuszko National Park—Alpine Resorts) 2007—
Bullocks Flat Termina”, or

to Mount Selwyn Alpine Resort is areference to the land shown
edged heavy black on the map marked “State Environmental
Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007—Mount Selwyn Alpine Resort”, or

to Charlotte Pass Alpine Resort is a reference to the land shown
edged heavy black on the map marked “State Environmental
Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007—Charlotte Pass Alpine Resort”, or

to Kosciuszko Mountain Retreat Alpine Resort is a reference to
the land identified as being in that Alpine Resort, and shown
edged heavy black, on the map marked “State Environmental
Planning Policy (Kosciuszko National Park—Alpine Resorts)
2007—Minor Alpine Resorts’, or
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Preliminary

(g) to Sponars Chalet Alpine Resort is a reference to the land
identified as being in that Alpine Resort, and shown edged heavy
black, on the map marked “ State Environmental Planning Policy
(Kosciuszko National Park—Alpine Resorts) 2007—Minor
Alpine Resorts’, or

(h) to Ski Rider Alpine Resort is areference to the land identified as
being in that Alpine Resort, and shown edged heavy black, on the
map marked “ State Environmental Planning Policy (Kosciuszko
National Park—Alpine Resorts) 2007—Minor Alpine Resorts’.

Notes

Notes in this Policy are provided for guidance and do not form part of
this Policy.

Consent authority

The consent authority for the purposes of this Palicy isthe Minister.

Note. Clause 32C (2) (a) of Schedule 6 to the Act makes the Minister the
consent authority for all development applications relating to the land in a ski
resort area.

Maps

(1) A reference in this Policy to a named map adopted by this Policy is a
reference to amap by that name:

(@ approved by the Minister when the map is adopted, and

(b) as amended from time to time by maps declared by
environmental planning instruments to amend that map, and
approved by the Minister when the instruments are made.

(2) Any 2 or more named maps may be combined into asingle map. In that
case, areference in this Policy to any such named map is areference to
the relevant part or aspect of the single map.

(3) Any such maps are to be kept and made available for public accessin
accordance with arrangements approved by the Minister.
Note. The maps adopted by this Policy are as follows:
(@) the Land Application Map,
(b) the maps referred to in clause 5 (References to alpine resorts).

Repeal of SEPP applying to land

Sate Environmental Planning Policy No 73—Kosciuszko ki Resortsis
repeal ed.
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10 Application of other environmental planning instruments

The following environmental planning instruments do not apply to land
to which this Policy applies and are amended as set out in Schedule 1:

Sate Environmental Planning Policy No 4—Development Without
Consent and Miscellaneous Exempt and Complying Devel opment,

Sate Environmental Planning Policy No 60—Exempt and Complying
Development,

Sate Environmental Planning Policy No 64—Advertising and Sgnage,

Sate Environmental Planning Policy No 65—Design Quality of
Residential Flat Devel opment,

Kosciuszko Regional Environmental Plan 1998—Showy River),
Showy River Local Environmental Plan 1997,
Tumut Local Environmental Plan 1990.
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Part 2

Permitted or prohibited development

Part 2 Permitted or prohibited development

11

12

13

Land Use Table

(1) TheTableat the end of this Part specifies for each apine resort:
(@) development that may be carried out without consent, and
(b) development that may be carried out with consent, and
(c) development that is prohibited.

(2) IntheTable at the end of this Part:

(8 areference to atype of building or other thing is a reference to
development for the purposes of that type of building or other
thing, and

(b) areference to atype of building or other thing does not include
(despite any definition in this Policy) a reference to a type of
building or other thing referred to separately in the Table in
relation to the same alpine resort.

(3) Thisclauseissubject to the other provisions of this Policy.

Demolition

Demolition may be carried out on land to which this Policy applies, but
only with consent.

Subdivision
() Land to which this Policy applies may be subdivided, but only with
consent.

(2) However, consent is not required for a subdivision for the purpose only
of any one or more of the following:

(& widening apublic road,

(b) making an adjustment to a boundary between lots, being an
adjustment that does not involve the creation of agreater number
of lots,

(c) aconsolidation of lotsthat does not create additional lots,
(d) rectifying an encroachment on alot,

(e) excising from alot land that is, or is intended to be, used for
public purposes, including drainage purposes, rural fire brigade
or other emergency service purposes or public conveniences.
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Permitted or prohibited development Part 2
14  Matters to be considered by consent authority

(D

Note. This clause provides for matters for consideration in addition to those
provided for by section 79C of the Act. The consent authority is also required to
take into account recovery plans and threat abatement plans under the
Threatened Species Conservation Act 1995. (See sections 69 and 86 of that
Act.)

In determining a development application that relates to land to which
this Policy applies, the consent authority must take into consideration
any of the following matters that are of relevance to the proposed
development:

(@ theaim and objectives of this Policy, as set out in clause 2,

(b) the extent to which the development will achieve an appropriate
balance between the conservation of the natural environment and
any measures to mitigate environmental hazards (including
geotechnical hazards, bush fires and flooding),

(c) having regard to the nature and scale of the development
proposed, the impacts of the development (including the
cumulative impacts of development) on the following:

(i) thecapacity of existing transport to cater for peak daysand
the suitability of access to the apine resorts to
accommodate the development,

(i)  thecapacity of thereticulated effluent management system
of the land to which this Policy applies to cater for peak
loads generated by the devel opment,

(iii)  the capacity of existing waste disposal facilities or transfer
facilities to cater for peak loads generated by the
development,

(iv)  the capacity of any existing water supply to cater for peak
loads generated by the devel opment,

(d) any statement of environmental effects required to accompany
the devel opment application for the devel opment,
Note. This Policy applies to land that is in the ski resort area described
in clause 32A of Schedule 6 to the Act and certain other land.
Regulations made under the Act set out requirements relating to the
preparation of the statement of environmental effects required to
accompany a development application, including specific requirements
for a statement of environmental effects relating to the ski resort area if
the proposed development is advertised development.

(e) if the consent authority is of the opinion that the development
would significantly alter the character of the apine resort—an
analysis of the existing character of the site and immediate
surroundingsto assist in understanding how the devel opment will
relate to the alpine resort,
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(f)

(9)

(h)

(i)

()

(k)

()

(m)

the Geotechnical Policy—Kosciuszko Alpine Resorts (2003,
Department of Infrastructure, Planning and Natural Resources)
and any measures proposed to address any geotechnical issues
arising in relation to the devel opment,

if earthworks or excavation works are proposed—any
sedimentation and erosion control measures proposed to mitigate
any adverse impacts associated with those works,

if stormwater drainage works are proposed—any measures
proposed to mitigate any adverse impacts associated with those
works,

any visual impact of the proposed development, particularly
when viewed from the Main Range,

the extent to which the development may be connected with a
significant increase in activities, outside of the ski season, in the
alpine resort in which the development is proposed to be carried
out,

if the development involvestheinstallation of ski lifting facilities
and a development control plan does not apply to the alpine
resort:

(i) the capacity of existing infrastructure facilities, and

(i) any adverse impact of the development on access to, from
or in the apine resort,

if the development is proposed to be carried out in Perisher Range

Alpine Resort:

(i) the document entitled Perisher Range Resorts Master
Plan, as current at the commencement of this Policy, that
is deposited in the head office of the Department, and

(ii)  the document entitled Perisher Blue Ski Resort Ski Sope
Master Plan, as current at the commencement of this
Policy, that is deposited in the head office of the
Department,

if the development is proposed to be carried out on land in a
riparian corridor:

(i) thelong term management goalsfor riparian land, and

(i)  whether measures should be adopted in the carrying out of
the development to assist in meeting those goals.

(2) Thelong term management goalsfor riparian land are as follows:

(@

to maximise the protection of terrestrial and aguatic habitats of
native floraand native faunaand ensurethe provision of linkages,
where possible, between such habitats on that land,
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3

(b)

(©)

to ensure that the integrity of areas of conservation value and
terrestrial and aquatic habitats of native flora and native faunais
maintained,

to minimise soil erosion and enhance the stahility of the banks of
watercourses where the banks have been degraded, the
watercourses have been channelised, pipes have beenlaid and the
like has occurred.

A referencein this clause to land in ariparian corridor is areference to
land identified as being in such acorridor on amap referred to in clause

5.

15 Additional matters to be considered for buildings
Building height

In determining a devel opment application for the erection of abuilding
on land, the consent authority must take into consideration the proposed
height of the building (where relevant) and the extent to which that
height:

D)

(2)

(@
(b)
(©)
(d)

()

(f)

(9)

has an impact on the privacy of occupiers and users of other land,
and

limits solar accessto placesin the public domain where members
of the public gather or to adjoining or nearby land, and

has an impact on views from other land, and

if the building is proposed to be erected in Thredbo Alpine
Resort—has a visual impact when viewed from the Alpine Way,
and

if the building is proposed to be erected in Perisher Range Alpine
Resort—needs to be limited so as to assist in maintaining the
skylinewhen viewed from K osciuszko Road and any other public
roads, and

if the building is proposed to be erected in an alpine resort other
than Thredbo Alpine Resort or Perisher Range Alpine Resort—is
similar to existing buildings in the resort where it is proposed to
be erected, and

if the building is proposed to be erected in Bullocks Flat
Terminal—relates to the topography of its site.

Building setback

In determining a devel opment application for the erection of abuilding
on land, the consent authority must take into consideration the proposed
setback of the building (where relevant) and the extent to which that
setback:
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3

(@
(b)
(©)
(d)
()

(f)

assists in providing adequate open space to complement any
commercia usein the apine resort concerned, and

assists in achieving high quality landscaping between the
building and other buildings, and

has an impact on amenity, particularly on view corridors at places
in the public domain where members of the public gather, and

is adequate for the purposes of fire safety, and

will enable site access for pedestrians, services (including
stormwater drainage and sewerage services) and the carrying out
of building maintenance, and

will facilitate the management of accumulated snow.

Landscaped area

In determining a development application for the erection of a building
on land, the consent authority must take into consideration (where
relevant) the extent to which landscaping should be used:

(@

(b)

(©)
(d)

()
(f)

as a means of assisting in the protection of the unique alpine
environment of the alpine resort concerned, and to maximise its
natural visual amenity, for the benefit of visitors and natural
ecosystems, and

to assist in the provision of adequate open space to complement
any commercial use in the alpine resort concerned, and

to limit the apparent mass and bulk of the building, and

as an amenity protection buffer between the proposed building
and other buildings, and

as ameans of reducing run-off, and

to protect significant existing site features and limit the area of
any site disturbed during and after the carrying out of
devel opment.

16 Additional matters to be considered for subdivision

Consent must not be granted to the subdivision of land unless the
consent authority is satisfied that:

(@

(b)

to the fullest extent practicable, lot boundaries follow ecological,
catchment, topographical or other natural boundaries in the
vicinity (if any) so as to facilitate the long-term protection of
biodiversity values and conservation management, and

if it is proposed that the land be built on—the land is not subject
to flooding or geotechnical risks or is otherwise unsuitable for
building purposes, and
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(c) the subdivision will (to the extent relevant) achieve the most
efficient use of existing public utility services (such as water
supply and sewerage services), and

(d) the subdivision will not have any significant adverse impact on
any of the following plant communities on land identified as
containing such a plant community in any Figure (other than
Figures 1 and 11) in the Kosciuszko Resorts Vegetation
Assessment:

(i) feldmark,
(i)  short apine herbfield,
(iii)  snowpatch.

Note. Under Part 8A of the National Parks and Wildlife Act 1974, it is an offence

to gather, pluck, cut, pull up, destroy, poison, take, dig up, remove or injure a

plant or any part of a plant that is of, or is part of, a threatened species,

endangered population or endangered ecological community (as identified by
the Threatened Species Conservation Act 1995).
Any change to the boundary of a lease granted under Part 12 of the National

Parks and Wildlife Act 1974 requires the approval of the Minister administering
that Act.

Development applications to be referred to Department of Environment
and Climate Change

(1)

(2

3

(4)

The consent authority must, within 7 days of the lodgment of a
development application that relates to land to which this Policy
applies, refer the application to the Director-General of the Department
of Environment and Climate Change for the comment of that
Director-General (including in relation to the application of the
National Parks and Wildlife Act 1974 to the proposed devel opment).

Before determining any application referred under subclause (1), the
consent authority must consider any comments of the Director-General
of the Department of Environment and Climate Change in relation to
the application that are received by the consent authority within 28 days
after that referral.

The Director-General of the Department of Planning and the
Director-General of the Department of Environment and Climate
Change may from time to time make agreements or arrangements as to
the circumstances in which development applications need not be
referred under subclause (1).

Despite subclause (1), a development application need not be referred
to the Director-General of the Department of Environment and Climate
Change if any such agreement or arrangement provides that any such
development application need not be referred.
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18 Plan of management under National Parks and Wildlife Act 1974

(D

)

Consent to adevel opment application may be granted under this Policy
even though the application has not established that the development is
consistent with a plan of management for Kosciuszko National Park
adopted under the National Parks and Wildlife Act 1974.

Nothing in this clause prevents the consent authority from refusing to
grant consent to a development application on the basis that the
development is not consistent with such a plan of management.

Note. Under section 81 (4) of the National Parks and Wildlife Act 1974,
operations on land to which a plan of management under that Act applies may

be undertaken only if they are undertaken in accordance with the plan of
management, despite any other Act or any instrument made under an Act.

Land Use Table

Thredbo Alpine Resort

1 Permitted without consent

Nil

2 Permitted with consent

Advertisements; Building identification signs; Business identification
signs; Car parking; Commercial premises (other than brothels and
workshops); Community facilities, Conference facilities; Educational
establishments; Emergency services facilities; Entertainment facilities;
Fences; Food outlets, Health profession consulting rooms; Helipads;
Infrastructure facilities; Lifting facilities; Management trails, Medical
centres; Places of public worship; Public utility undertakings;
Recreation facilities; Recreation infrastructure; Shops; Ski slope huts;
Ski dopes; Snow-making infrastructure; Stream flow monitoring
stations; Telecommunications facilities; Tourist accommodation;
Transport facilities; Vehicle repair stations; Weather stations.

3  Prohibited

Any development not otherwise specified in item lor 2.

Perisher Range Alpine Resort

1 Permitted without consent

Nil
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2 Permitted with consent

Advertisements; Building identification signs, Business identification
signs;, Car parking; Commercial premises (other than brothels and
workshops); Community facilities; Conference facilities, Educational
establishments, Emergency services facilities; Entertainment facilities;
Fences; Food outlets; Hedlth profession consulting rooms; Helipads;
Infrastructure facilities; Lifting facilities; Management trails; Medical
centres; Places of public worship; Public utility undertakings;
Recreation facilities; Recreation infrastructure; Shops; Ski slope huts;
Ski slopes; Snow-making infrastructure; Stream flow monitoring
stations;, Telecommunications facilities; The Skitube; Tourist
accommodation; Transport facilities; Vehicle repair stations; Weather
stations.

3 Prohibited
Any development not otherwise specified in item lor 2.

Bullocks Flat Terminal

1 Permitted without consent
Nil

2 Permitted with consent
Advertisements; Building identification signs, Business identification
signs; Camping grounds; Car parking; Commercia premises (other
than brothels and workshops); Community facilities; Conference
facilities; Educational establishments; Emergency services facilities;
Entertainment facilities; Food outlets; Health profession consulting
rooms; Helipads; Infrastructure facilities; Management trails; Medical
centres; Places of public worship; Public utility undertakings,
Recreation facilities; Recreation infrastructure; Shops;

Telecommunications facilities; The Skitube; Transport facilities;
Vehiclerepair stations.

3 Prohibited
Any development not otherwise specified in item lor 2.
Mount Selwyn Alpine Resort

1 Permitted without consent
Nil
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2 Permitted with consent

Advertisements; Building identification signs, Business identification
signs, Car parking; Commercial premises (other than brothels,
conference facilities, entertainment facilities, health profession
consulting rooms, recreation facilities, tourist accommodation and
workshops); Community facilities; Educational establishments;
Emergency services facilities; Fences; Food outlets; Helipads;
Infrastructure facilities; Lifting facilities; Management trails; Medical
centres, Public utility undertakings, Recreation infrastructure; Shops,
Ski slope huts;, Ski dopes, Snow-making infrastructure; Staff
accommodation; Stream flow monitoring stations;
Telecommunications facilities; Transport facilities; Vehicle repair
stations; Weather stations.

3  Prohibited

Any development not otherwise specified in item lor 2.

Charlotte Pass Alpine Resort

1 Permitted without consent

Nil

2 Permitted with consent

Advertisements; Building identification signs, Business identification
signs; Car parking; Commercial premises (other than brothels and
workshops); Community facilities, Conference facilities;, Educational
establishments; Emergency services facilities; Entertainment facilities;
Fences; Food outlets; Health profession consulting rooms; Helipads;
Infrastructure facilities; Lifting facilities; Management trails, Medical
centres; Places of public worship; Public utility undertakings;
Recreation facilities; Recreation infrastructure; Shops; Ski slope huts;
Ski dopes; Snow-making infrastructure; Stream flow monitoring
stations; Telecommunications facilities; Tourist accommodation;
Transport facilities; Vehicle repair stations, Weather stations.

3  Prohibited

Any development not otherwise specified in item 1or 2.

Kosciuszko Mountain Retreat Alpine Resort

1 Permitted without consent

Nil
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2 Permitted with consent

Advertisements; Building identification signs, Business identification
signs; Camping grounds, Community facilities; Conference facilities;
Educational establishments; Infrastructure facilities; Management
trails; Public utility undertakings, Recreation infrastructure;
Telecommunications facilities; Tourist accommodation (other than
hotels).

3 Prohibited
Any development not otherwise specified in item lor 2.

Sponars Chalet Alpine Resort
1 Permitted without consent
Nil
2 Permitted with consent

Advertisements; Building identification signs, Business identification
signs; Conference facilities; Infrastructure facilities; Lifting facilities;
Management trails; Public utility undertakings, Recreation
infrastructure; Telecommunications facilities; Tourist accommodation.

3 Prohibited
Any development not otherwise specified in item 1or 2.

Ski Rider Alpine Resort
1 Permitted without consent
Nil
2 Permitted with consent

Advertisements; Building identification signs; Business identification
signs, Conference facilities; Infrastructure facilities; Management
trails; Public utility undertakings, Recreation infrastructure;
Telecommunications facilities; Tourist accommodation.

3 Prohibited
Any development not otherwise specified in item 1or 2.
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Part 3

Exempt development

19 Exempt development

(1)
2

©)

Note. Under section 76 of the Act, exempt development may be carried out
without the need for development consent under Part 4 of the Act or for
assessment under Part 5 of the Act.

The section states that exempt development:
(@  must be of minimal environmental impact, and

(b) cannot be carried out in critical habitat of an endangered species,
population or ecological community (identified under the Threatened
Species Conservation Act 1995 or the Fisheries Management Act 1994),
and

(c) cannot be carried out in a wilderness area (identified under the
Wilderness Act 1987).

Specifying a type of development as exempt development does not authorise
the contravention of any condition of development consent, or any lease or
licence under the National Parks and Wildlife Act 1974, applying to the land on
which the exempt development is carried out. Nor does it authorise the
contravention of any other law that may apply, including the prohibitions set out
in Part 8A (Threatened species, populations and ecological communities, and
their habitats, and critical habitat) of the National Parks and Wildlife Act 1974.

The objective of this clause is to identify development of minimal
environmental impact as exempt devel opment.

Development specified in Schedule 2 that meets the requirements for
the development contained in that Schedule, and that complies with the
requirements of this clause, is exempt devel opment.

To be exempt development, the devel opment:

(@ must meet the relevant deemed-to-satisfy provisions of the
Building Code of Australia, and

(b) must not, if it relatesto an existing building, cause the building to
contravene the Building Code of Australia, and

(c) must not be designated development, and

(d) must not be carried out on land that comprises, or on which there
is, a heritage item that is listed on the State Heritage Register
under the Heritage Act 1977 or that is subject to an interim
heritage order under the Heritage Act 1977, and

(e) must not be carried out on land that is an Aboriginal place within
the meaning of the National Parks and Wildlife Act 1974 or that
is shown coloured pink or blue in figure 6.1 of Perisher Range
Resorts Environmental Study (October 2002), prepared by
Connell Wagner Pty Ltd for the National Parks and Wildlife
Service.
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(4) Development that relatesto an existing building that is classified under
the Building Code of Australia as class 1b or class 2-9 is not exempt
development unless:

(@ the building has a current fire safety certificate or fire safety
statement, or

(b) no fire safety measures are currently implemented, required or
proposed for the building.

(5) Development is not exempt development if the development involves
damage to any plant that is part of any of the following plant
communitieson land identified as containing such aplant community in
any Figure (other than Figures 1 and 11) in the Kosciuszko Resorts
V egetation Assessment:

(@ fedmark,
(b) short apine herbfield,
(c) snowpatch.

(6) Inthisclause:

damage, in relation to a plant, means the ringbarking, cutting down,
topping, lopping, slashing, trimming, removing, poisoning, injury or
wilful destruction of the plant.
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Part 4 Miscellaneous provisions

Division 1 Provisions applying to particular land

20 Development on Kosciuszko Road and Alpine Way

Consent may be granted to development for the purpose of roads, car
parking, infrastructure facilities or advertisementson theland in thelots
described in Schedule 16 to the National Parks and Wildlife Act 1974.

21 Development on site of Blue Cow terminal building

(D

2

This clause applies to land identified as being the site of the Blue Cow
terminal building on the map marked “ State Environmental Planning
Policy (Kosciuszko National Park—Alpine Resorts) 2007—Perisher
Range Alpine Resort”.

Development for the purposes of any of the following may be carried
out with consent on land to which this clause applies:

(@) advertisements,

(b)  building identification signs,
() businessidentification signs,
(d) commercial premises (other than workshops),
(e) community facilities,

(f) conferencefacilities,

(g9 educationa establishments,
(h) emergency servicefacilities,

(i) entertainment facilities,

(j) food outlets,

(k)  health profession consulting rooms,

() infrastructure facilities,
(m) lifting facilities,

(n) management trails,

(o) medical centres,

(p) recreation facilities,

(@) recreation infrastructure,

() shops,

() the Skitube,

(t) snow-making infrastructure,
(u) telecommunications facilities,
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(v) transport facilities,
(w) vehiclerepair stations.

(3 Any development not allowed by this clause or by clause 12
(Demoalition), 13 (Subdivision), 19 (Exempt development) or 25

(Development by Crown or public authorities) is prohibited on land to
which this clause applies.

22 Development in vicinity of Kangaroo Ridgeline

(1) This clause applies to the land identified as being in Kangaroo
Ridgeline on the map marked “ State Environmental Planning Policy
(Kosciuszko National Park—Alpine Resorts) 2007—Charlotte Pass
Alpine Resort”.

(2) Development for the purposes of any of the following may be carried
out with consent on land to which this clause applies:
(& management trails,
(b) recreation infrastructure,
(c) dopegrooming.

(3 Any development not allowed by this clause or by clause 12
(Demoalition), 13 (Subdivision), 19 (Exempt development) or 25

(Development by Crown or public authorities) is prohibited on land to
which this clause applies.

23 Classified roads

() Theobjectivesof this clause are:

(@ to ensure that new development does not compromise the
effective and ongoing operation and function of classified roads
(within the meaning of the Roads Act 1993), and

(b) to prevent or reduce the potentia impact of traffic noise and
vehicle emissions on development adjacent to classified roads.

(2) Consent must not be granted to the development of land that has a

frontageto aclassified road unless the consent authority is satisfied that:

(@ where practicable, vehicular access to the land is provided by a
road other than the classified road, and
(b) thesafety, efficiency and ongoing operation of the classified road
will not be adversely affected by the proposed development as a
result of:
(i) thedesign of the vehicular accessto the land, or

(i) the emission of smoke or dust from the proposed
development, or
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(iii)  the nature, volume or frequency of vehicles using the
classified road to gain access to the land, and

(c) thedevelopment is of atype that is not sensitive to traffic noise
or vehicle emissions, or is appropriately located and designed, or
includes measures, to ameliorate potential traffic noise or vehicle
emissions within the site of the proposed devel opment.

24 Flood prone land

(D

(2)

3

Consent must not be granted to the subdivision of, or the erection of a
building or the carrying out of awork on, land that, in the opinion of the
consent authority, is prone to flooding unless the consent authority has
considered the NSW Government’s Floodplain Development Manual:
the management of flood liable land (April 2005, ISBN 0 7347 5476 0).

Consent must not be granted to any development (other than the
carrying out of flood mitigation works or the installation of drains) on
land that, in the opinion of the consent authority, would be inundated as
aresult of alin 100 year flood leve if the consent authority is of the
opinion that the development will, or islikely to:

(@ dsgnificantly adversely affect:
(i) potentia flood behaviour, including the flood peak at any
point upstream or downstream of the devel opment, or

(i) theflow of floodwater on land adjoining the development,
or

(b) dignificantly increase the potential for flooding that damages
property or otherwise adversely affects the community, or

(c) cause significant erosion, siltation or destruction of riverbank
vegetation in the locality of the development, or

(d) dignificantly adversely affect riverbank stability, or

(e) dsignificantly adversely affect the safety of occupiers or users of
land on which the development is proposed to be carried out, or

(f) significantly restrict the capacity of afloodway, or

(g) dgnificantly increasetherisk to the personal safety of emergency
services and rescue personnel.

In this clause:

floodway means the area of a floodplain onto which a significant
discharge of water occurs during floods, being an area that may be
aligned with a naturally defined channel and that, even if partialy
blocked, would cause a significant redistribution of flood flow or a
significant increase in flood levels.
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25

26

Development by Crown or public authorities

(1)

2

3

Development carried out on land to which this Policy applies by or on
behalf of the Crown or a public authority (including Snowy Hydro
Limited) does not reguire consent.

Despite subclause (1), development for the purposes of any of the
following (other than devel opment carried out by or on behalf of Snowy
Hydro Limited) requires consent:

(@ water storage dams (including artificial reservoirs, tanks and
ponds),

(b) sewage treatment works,

(c) waste management facilities.

A reference in this Policy to the carrying out of development for the
purpose of :

(@ water storage dams (including artificial reservoirs, tanks and
ponds) does not include a reference to the installation or use of
pipelines, pumps or related infrastructure used to supply water to
or from those dams, and

(b) sewagetreatment works does not include areference to the use of
pipelines, pumps or related infrastructure used to convey sewage
to, or any output from, those works.

Heritage conservation

D

2

Objectives
The objectives of this clause are as follows:

(@ to conserve the environmental heritage of the land to which this
Policy applies, and

(b) to conserve the heritage significance of heritage items, including
associated fabric, settings and views.

Requirement for consent
Development consent is required for any of the following:
(8 demoalishing or moving a heritage item,

(b) dtering a heritage item, including (in the case of a building) by
making changes to the detail, fabric, finish or appearance of its
exterior,

(c) dtering a heritage item that is a building by making structural
changestoitsinterior,
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(6) Heritage conservation management plans

(7)

(8)

(9)

The consent authority may require, after considering the significance of
a heritage item and the extent of change proposed to it, the submission
of a heritage conservation management plan before granting consent
under this clause.

Items of Aboriginal heritage significance

The consent authority must, before granting consent under this clauseto
the carrying out of development on land that is, or contains, a heritage
item referred to in Part 2 of Schedule 3:

(@ consider the effect of the proposed development on the heritage
significance of the heritage item and, if the heritage item
comprises land, any Aboriginal object known or reasonably
likely to be located on the land, and

(b) notify thelocal Aborigina communities (in such way asit thinks
appropriate) about the application and take into consideration any
response received within 28 days after the noticeis sent.

Demolition of item of State significance

The consent authority must, before granting consent for the demolition
of a heritage item identified in Part 1 of Schedule 3 as being of State
significance (other than an item listed on the State Heritage Register or
to which aninterim heritage order under the Heritage Act 1977 applies):

(@ notify the Heritage Council about the application, and

(b) take into consideration any response received within 28 days
after the noticeis sent.

Conservation incentives

The consent authority may grant consent to development for any
purpose of abuilding that isaheritageitem, or of theland on which such
abuilding is erected, even though development for that purpose would
otherwise not be alowed by this Policy, if the consent authority is
satisfied that:

(@ theconservation of the heritageitem isfacilitated by the granting
of consent, and

(b) the proposed development is in accordance with a heritage
conservation management plan that has been approved by the
consent authority, and

(c) the consent to the proposed development would require that all
necessary conservation work identified in the heritage
conservation management plan is carried out, and
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(d) the proposed development would not adversely affect the
heritage significance of the heritage item, including its setting,
and

(e) the proposed development would not have any significant
adverse effect on the amenity of the surrounding area.

27 Advertised development

() Any development application for development that is identified by this
clause as advertised devel opment must be made available for inspection
at the Department’s head office for at least 28 days, even though the
regulations under the Act may only require the devel opment application
to be made available for inspection for at least 14 days.

(2) Development is advertised development if it involves any of the

following:

(@ the erection of a building with a footprint of more than 1,000
sguare metres,

(b) the erection of a new ski-lift line or the extension of an existing
ski-lift line,

(c) damageto any plant that is part of:

(i) an endangered ecological community or a vulnerable
ecological community, or

(i) feldmark, short alpine herbfield or snowpatch on land
identified as containing such a plant community in any
Figure (other than Figures 1 and 11) in the Kosciuszko
Resorts Vegetation Assessment,

(d) the disturbance of any wetland forming part of an endangered
ecological community or avulnerable ecological community.

(3 Inthisclause:

damage, in relation to a plant, means the ringbarking, cutting down,
topping, lopping, slashing, trimming, removing, poisoning, injury or
wilful destruction of the plant.

disturbance, in relation to awetland, includes any filling or draining of
the wetland.

endangered ecological community means an endangered or critically

endangered ecologica community within the meaning of the
Threatened Species Conservation Act 1995.

vulnerable ecological community has the same meaning as in the
Threatened Species Conservation Act 1995.
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28 Applications lodged but not determined before Policy made

(D

(2)

3

(4)

This Policy does not apply to or with respect to an application for an
approval under Part 3A of the Act that had been made but not finally
determined before the commencement of this Policy.

A development application lodged, but not finally determined, prior to
the commencement of this Policy must be determined under the
provisionsof any environmental planning instrumentsthat wereinforce
immediately before that commencement and that applied to the
devel opment the subject of the devel opment application.

However, in determining any such development application, the
consent authority must take into consideration the provisions of this
Policy that are of relevance to the devel opment proposed.

Subclauses (2) and (3) do not apply to a development application if the
applicant for the devel opment application has requested, in writing, that
the consent authority determine the development application under the
provisions of this Palicy.
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Schedule 1 Amendments

(Clause 10)

1.1 State Environmental Planning Policy No 4—Development
Without Consent and Miscellaneous Exempt and Complying
Development

[1] Clause 4 Application of Policy

Omit “ Sate Environmental Planning Policy No 73—Kosciuszko Ski Resorts’
inclause4 (1).

Insert instead “Sate Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007”.
[2] Clause 14 Exempt development

Omit * Sate Environmental Planning Policy No 73—Kosciuszko ki Resorts’
in the note to clause 14 (4).

Insert instead “ State Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007".

1.2 State Environmental Planning Policy No 60—Exempt and
Complying Development
Clause 4 Where does this Policy apply?

Omit “ Sate Environmental Planning Policy No 73—Kosciuszko Ski Resorts’
inclause 4 (2).

Insert instead “ State Environmental Planning Policy (Kosciuszko National
Par k—Alpine Resorts) 2007”.

1.3 State Environmental Planning Policy No 64—Advertising
and Signhage
Clause 5 Area of application of this Policy

Omit “ Sate Environmental Planning Policy No 73—Kosciuszko Ski Resorts’
inclause5 (3).

Insert instead “Sate Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007”.
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1.4

15

1.6

1.7

State Environmental Planning Policy No 65—Design Quality
of Residential Flat Development

Clause 5 Land to which this Policy applies

Insert at the end of the clause:

(2) Despite subclause (1), this Policy does not apply to land to which
Sate Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007 applies.

Kosciuszko Regional Environmental Plan 1998—(Snowy
River)
Clause 2 Where does this plan apply?

Omit “Sate Environmental Planning Policy No 73—Kosciuszko Ski Resorts”
inclause 2 (3).

Insert instead “ State Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007”.

Snowy River Local Environmental Plan 1997

Clause 3 Where does this plan apply?

Omit “ Sate Environmental Planning Policy No 73—Kosciuszko Ski Resorts’
in clause 3 (2).

Insert instead “Sate Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007”.

Tumut Local Environmental Plan 1990

Clause 3 Land to which plan applies

Omit * Sate Environmental Planning Policy No 73—Kosciuszko ki Resorts’
inclause 3 (2).

Insert instead “ State Environmental Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007”.
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(Clause 19)
1 Advertisements

The display of an advertisement (other than an illuminated
advertisement), including the erection of any advertising structure on
which the advertisement is displayed, but only if:

(@ the advertisement:

(i) relatesto the premises on whichit isdisplayed or to goods
or servicesthat are available at those premises, and

(i) together with any advertising structure on which it is
displayed, has an area of no more than 0.75 sguare metres,
and

(iii)  together with any advertising structure on which it is
displayed, is at least 2.6 metres above any public road
above which it isdisplayed, or

(b) the advertisement is displayed behind a window, or
(c) the advertisement:

(i) advertisesasocial, cultural, political or recreational event,
and

(ii) isdisplayed for no more than 28 days before the event, no
more than 14 days after the event and no more than atotal
of 22 weeks, and

(iii)  hasan area of no more than 7 square metres, or
(d) the advertisement:

(i) isared estate sign advertising that the premises on which
itisdisplayed are for sale or are for lease under Part 12 of
the National Parks and Wildlife Act 1974, and

(i) together with any advertising structure on which it is
displayed, has an area of no more than 2.4 square metres.

2 Public notices of public authorities

Theerection of asign, by or on behalf of apublic authority, inthe nature
of apublic notice that provides only information or directions (or both)
in relation to a service provided by the public authority.

3 Signs relating to safety

The erection of asign whose purpose is to ensure the safety of workers
onthe site at which it is located or of the general public.
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4 Building identification signs or business identification signs

The erection and use of a building identification sign or business
identification sign, displayed on the premises to which it relates, but
only if:

(@ thesignisdisplayed behind awindow on the premises, or

(b) thesignhasan areaof no morethan 0.75 square metresand, if the
signiserected aboveapublicroad, itiserected at least 2.6 metres
above the road.

5 Internal building alterations

Internal building alterations that do not involve the following:
(@ anyincreasein the gross floor area of the building,

(b) any alteration to a load-bearing member of a building or any
ateration that results in the |oad-bearing capacity of the building
being exceeded,

(c) any modification of any form of construction that is, or is
proposed to be, implemented in a building to ensure the safety of
persons using the building in the event of fire,

(d) any modification of any of the following:
(i) any kitchen used for commercial purposes,
(i) any area, within premises, that is used for skin penetration
procedures within the meaning of section 51 of the Public
Health Act 1991,

(iii)  any hairdressing premises,
(iv) any swimming or spa pool within the building,
(e) any ateration to a building comprising tourist accommodation

that resultsin an increase in the size of a bedroom or an increase
in the number of bedrooms in the tourist accommodation.

6 Change of use of a building

New use of abuilding as an office, resulting from a change of use of the
building as a shop, or new use of a building as a shop, resulting from a
change of use of the building as an office, but only if:

(@ theuseof thebuilding, beforethe change, asashop or asan office
(as the case may be) was lawful, and

(b) the new use would otherwise be permitted with consent under
this Policy, and

(c) thenew use occurs over no more than 200 square metres of floor
space, and
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(d) inthe case of the new use of abuilding as a shop—the use of the
shop does not involve the handling, preparation or storage of food
for sale or consumption.

7 Installation and use of street furniture
Theinstallation and use of street furniture (including a bench, a bollard
and a garbage enclosure) on a public footpath or in a plaza, but only if:

(@) the street furniture does not prevent or extensively restrict use of
the footpath or plazafor access, and

(b) thestreet furnitureisfirmly anchored, and

(¢) in the case of a gabage enclosure—the enclosure is
animal-proof.

8 Maintenance

The carrying out of any development comprised in the repair of
deteriorated or damaged material (whether or not in a building) or the
replacement of any such material, but only if:

(@ nowall of abuilding iswholly replaced,

(b) inthe case of repairsto, or the partial replacement of, the wall of
a building, involving the use of material that differs in nature
from the material being repaired or replaced—the repairs extend
over no more than 5 percent of the surface, or the replacement is
of no more than 5 percent of the wall, over any 3 year period,

(c) the maintenance does not affect the load-bearing capacity of any
load-bearing member of a building.

9 Development carried out on ski slopes

The carrying out on ski slopes of any of the following:
(@ theerection of any of the following structures for the purposes of
recreational activities, including skiing:
(i) signsnot exceeding 2.5 square metresin area,

(ii)  structures related to snow sports that are either fully
embedded or fully supported by snow,

(iii)  other structures not exceeding more than 2.4 metres in
height,

but only if the structures stand for no more than 22 weeks in any
one year,

(b) fencesnot exceeding 2 metresin height,
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(©)

the maintenance of ski slopes on an annual basis, or of aroutine
nature, including slashing and trimming of regrowth.

Note. The slashing or trimming of any plant that is part of any of the
following plant communities (as identified in the Kosciuszko Resorts
Vegetation Assessment) is not exempt development:

(&) feldmark,

(b)  short alpine herbfield,

(c)  snowpatch.

The slashing or trimming of plants that are, or are part of, a threatened
species, endangered population or endangered ecological community

(as identified by the Threatened Species Conservation Act 1995) is an
offence under Part 8A of the National Parks and Wildlife Act 1974.

10 Antennae, satellite dishes and aerials

The installation of an antenna, satellite dish or aerial, for use within
tourist accommodation, but only if:

(@
(b)

(©)
(d)

following the installation, there is no more than one antenna, one
satellite dish and one aerial per building, and

the height of the antenna, satellite dish or aerial to beinstalled is
no more than 1 metre above the ridgeline of the building that the
device services, and

in the case of the installation of a satellite dish—the dish is no
more than 500mm in diameter, and

there are no structural alterations involved and the antenna,
satellite dish or antenna s firmly anchored.

11  Erection of minor structures

The erection of astructure ancillary to apermissible use, but only if:

(@
(b)
(©)
(d)

()

the structureiserected at least 1 metre from each boundary of any
sublease or lease applying to the site, and

the structure does not cover an area of more than 10 sguare
metres, and

the structure does not stand higher than 1 metre above the ground
level (existing) of the site, and

the erection of the structure does not require any excavation
deeper than 500 millimetres below ground level (existing) and
does not compromise any support for adjoining land, and

the erection or use of the structure does not involve the handling,
use or storage of hazardous chemicals or materias, and the
materials used in the structure do not release any hazardous
chemicals or materias into the environment, and
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(f) the structure is made of non-combustible materials if erected on

land that is bush fire prone land.
12 Laying of paving

The laying of paving, but only if:

(8 thepaving does not cover an area of more than 10 square metres,
and

(b) thelaying of the paving does not require any excavation deeper
than 500 millimetres below the ground level (existing) of the site
and does not compromise any support for adjoining land.

13 Demolition

Demolition of any structure, the erection of which is exempt
development under this Policy, but only if:

(@ thestructure stands on an area of not more than 25 square metres,
and

(b) iscarried out in accordance with any applicable provisionsof AS
2601—2001 Demolition of structures.
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Schedule 3

Heritage items

(Clause 26)

Part 1 Buildings and landscapes

Iltem

Property description

Thredbo Alpine Resort
Athol

Crackenback Ski Club

De Dacha

Kasees

Seidler Lodge (previously Lend Lease L odge)

Moonbah

Obergurgl

Ramshead

Sastrugi

Thredbo Alpine Club
Thredbo Alpine Hotel
Valley Terminal
Wombiana

Timber Pedestrian Bridge
Site of 1997 Landslide

Perisher Range Alpine Resort
Alexandra

Caloola

Dulmison

Edelweiss

[lloura

Kosciuszko Snow Revellers (KSRC)
Ku-ring-gai

Lodge 21

Lot 29, DP 727592 (known as Lot 46)
Lot 29, DP 727592 (known as Lot 25)
Lot 29, DP 727592 (known as Lot 88)
Lot 29, DP 727592 (known as Lot 13)
Lot 29, DP 727592 (known as Lot 61)
Lot 29, DP 727592 (known as Lot 30)
Lot 29, DP 727592 (known as Lot 45)
Lot 29, DP 727592 (known as Lot 21)
Lot 29, DP 727592 (known as Lot 22)
Lot 29, DP 727592 (known as Lot 9)
Lot 29, DP 727592 (known as Lot 41)
Lot 29, DP 727592

Lot 29, DP 727592 (known as Lot 44)
Lot 29, DP 727592

Lot 29, DP 727592 (known as Lots 78 and

96)

Lot 199, DP 44462
Lot 196, DP 44459
Lot 262, DP 72758
Lot 86, DP 756697
Lot 34, DP 756697
Lot 92, DP 756697
Lot 86, DP 756697
Lot 21, DP 756697
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Item Property description

Maranatha Lot 238, DP 721847

Munjarra Lot 62, DP 756697

Numbananga Lot 33, DP 756697

Rock Creek Land identified as a heritage item on the
map marked “ State Environmental
Planning Policy (Kosciuszko National
Park—Alpine Resorts) 2007—Perisher
Range Alpine Resort”

Rugby Union Lot 66, DP 756697

Telemark Lot 87, DP 756697

Tiobunga (YMCA) Lot 147, DP 756697

Charlotte Pass Alpine Resort

The Chalet Lot 16, DP 756705

Sponars Chalet Alpine Resort

Sponars Chalet Lot 29, DP 44474

Part 2 Items of Aboriginal heritage significance

Any itemsidentified on the commencement of this Policy on the Aboriginal Heritage
Information System held by the Department of Environment and Climate Change.
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(Clause 4)

Aboriginal object has the same meaning as in the National Parks and Wildlife Act
1974.

advertisement has the same meaning asin the Act.

advertising structure has the same meaning asin the Act.

alpineresort means Thredbo Alpine Resort, Perisher Range Alpine Resort, Bullocks
Flat Terminal, Mount Selwyn Alpine Resort, Charlotte Pass Alpine Resort,

Kosciuszko Mountain Retreat Alpine Resort, Sponars Chalet Alpine Resort or Ski
Rider Alpine Resort.

attic means any habitable space, but not a separate dwelling, contained wholly within
a roof above the ceiling line of the storey immediately below, except for minor
elements such as dormer windows and the like.

building has the same meaning as in the Act.

building identification sign means asign that identifies or names a building and that
may include the name of a building, the street name and number of abuilding, and a
logo or other symbol, but that does not include general advertising of products, goods
or services.

Bullocks Flat Terminal—see clause 5.
business identification sign meansasign:
(@ thatindicates:
(i) the name of the person or business, and
(ii)  the nature of the business carried on by the person at the premises or
place at which the sign is displayed, and

(b) that may include the address of the premises or place and a logo or other
symbol that identifies the business,

but that does not include any advertising relating to a person that does not carry on
business at the premises or place.

Charlotte Pass Alpine Resort—see clause 5.

commercial premises means premises used as an office or for other business or
commercia purposes (providing servicesto visitors and to the a pine resort in which
itislocated).

community facility means premises that are owned or controlled by the Department
of Environment and Climate Change, aresort operator, a public authority, areligious
organisation or an associated body of persons for the physical, social, cultural,
economic, intellectual or religious welfare of visitors to the alpine resort in which it
islocated, including any of the following premises:

(@) apublic library, meeting rooms, recreation facilities, a child care centre and
any similar premises,
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(b) acommunity club, being premises used by persons sharing like interests, but
not premises of aregistered club (within the meaning of the Registered Clubs
Act 1976).

conference facility means premises, ancillary to tourist accommodation, that are
used for meetings, consultation or discussion.

demoalish, in relation to a heritage item, meanswholly or partly destroy, dismantle or
deface the heritage item.

development has the same meaning asin the Act.

educational establishment means a building used for community education, a
training facility, an art galery, a museum, a cultural centre or similar premises,
whether or not the premises are used for the purposes of commercial gain.

emergency services facilities means facilities (other than ski slope huts) used by
public authorities for the purposes of emergencies.

entertainment facility means premises used for the purpose of atheatre or cinemaor
premises used for a similar purpose, whether or not the premises are used for that
purpose for commercial gain.

floor, in relation to a building, means the space within a building that is situated
between onefloor level of the building and the floor level aboveor, if thereisno floor
level above, the ceiling above or roof of the building.

food outlet means premises, such as a restaurant or café, in which meals or light
refreshments are served to the public for profit or reward, including such premises
that are used for live entertainment or dancing.

grossfloor area, in relation to a building, means the total floor area of the building,
as measured from the outside of the external walls of the building or as measured
from the centre of awall that comprises a common wall of the building and another
building.

ground level (existing) means the existing level of asite at any point.

health profession consulting room means aroom used for the purposes of providing
professional health servicesto members of the public, including services provided by
amedical practitioner, an acupuncturist, a chiropodist, a chiropractor, a dentist, an
occupational therapist, an optometrist, an osteopath, a physiotherapist, a naturopath,
a herbalist, a homeopath or a practitioner of remedial massage.

helipad means premises used, other than by members of the public, for the taking off
and landing of helicopters.

heritage conservation management plan means adocument prepared in accordance
with guidelines prepared by the Department of Planning that documents the heritage
significance of an item, place or heritage conservation area and identifies
conservation policies and management mechanisms that are appropriate to enable
that significance to be retained.

heritage impact statement means a document consisting of the following:
(@) astatement demonstrating the heritage significance of a heritage item,
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(b) anassessment of any adverse impact that proposed devel opment will have on
that significance,

(c) proposalsfor measures to minimise that impact.

heritage item means a building, place or Aboriginal object listed or referred to in
Schedule 3.

heritage significance means historical, scientific, cultural, social, archaeological,
architectural, natural or aesthetic value.

hotel has the same meaning asin the Liquor Act 1982.

infrastructure facilities means facilities provided as utility undertakings (whether or
not as public utility undertakings), including any of the following:

(@) water storage dams, including artificial reservoirs, tanks and ponds,

(b) roads (other than roads provided by or on behalf of the Roads and Traffic
Authority),

(c) sewage treatment works,
(d) waste management facilities.
Kosciuszko Mountain Retreat Alpine Resort—see clause 5.

Kosciuszko Resorts Vegetation Assessment means the document of that name
prepared in 2002 by Ecology Australia, in association with NGH Environmental, for
PlanningNSW.

Land Application Map means the State Environmental Planning Policy (K osciuszko
National Park—Alpine Resorts) 2007 Land Application Map.

lodge means a building providing temporary accommodation to persons, whether
those persons stay for asingle night or for alonger period.

Main Range means the land identified as the Main Range Management Unit in the
Kosciuszko National Park Plan of Management 2006, adopted under the National
Parks and Wildlife Act 1974, and asin force on 16 June 2006.

Note. The land identified as the Main Range Management Unit in Kosciuszko National Park
Plan of Management 2006 includes Ramshead and Etheridge Ranges, Watsons Crags and
the peaks of Mounts Kosciuszko, Townsend, Alice Rawson, Carruthers, Twynam, Anton,
Anderson and Tate.

maintenance in relation to a heritage item, means ongoing protective care. It does
not include the removal or disturbance of existing fabric, aterations, such ascarrying
out extensions or additions, or the introduction of new materials or technology.

management trail means atrail used by or on behalf of a head lessee or licensee of
an alpine resort under the National Parks and Wildlife Act 1974, or by or on behalf
of apublic authority, for operational purposes (such as the management of ski slopes
and ski grooming) or for fire protection or emergency purposes.

medical centre means premises used for the purpose of providing professional health
services (including preventative care, diagnosis, medical or surgical treatment and
counselling) to out-patients only.

Mount Selwyn Alpine Resort—see clause 5.
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native fauna means any animal-life that is indigenous to New South Wales or is
known to periodicaly or occasionaly migrate to New South Wales, whether
vertebrate (including fish) or invertebrate and in any stage of biological
development, but does not include humans.

native flora means any plant-life that is indigenous to New South Wales, whether
vascular or non-vascular and in any stage of biological development, and includes
fungi and lichens, and marine vegetation within the meaning of Part 7A of the
Fisheries Management Act 1994.

Perisher Range Alpine Resort—see clause 5.

place of public worship means premises used for the purpose of religiousworship by
a congregation or religious group, whether or not the premises are also used for
counselling, socia events, or religious instruction or training.

public authority has the same meaning asin the Act.

public utility undertaking means any undertaking carried on by, or under the
authority of, any Commonwealth or State Government department or agency, or
pursuant to any Commonwealth or State Act, for the purpose of providing:

(@) sewerage or drainage services, or

(b) roads, or

(c) water, hydraulic power, electricity or gas, or
(d) telecommunications facilities.

recreation facility means premises used for indoor or outdoor recreation, including
any of the following premises:

(@ abilliard saloon,

(b) atabletenniscentre,

(c) asqguash court,

(d) atenniscourt,

(e) aswimming pool (within the meaning of the Swimming Pools Act 1992),
(f) agymnasium,

(g) ahedthstudio,

(hy abowling alley,

(i) agolf driving range,

(3)) afunparlour.

recreation infrastructure meansinfrastructure provided for the purposes of active or
passive recreation for tourists, including walking trails, mountain bike trails,
directional signage, cross country ski trails and oversnow routes.

resort operator means a person acting on behalf of acorporation holding ahead lease
under the National Parks and Wildlife Act 1974, or franchiserights, in relation to an
apine resort.
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serviced apartment means a building containing 2 or more self-contained dwellings
that are used to provide short-term accommodation and are not used or intended to
be used as a place or places of residence.

sewage treatment works means works or land used for the collection, treatment and
disposal of sewage.

shop means premises used for selling, exposing or offering for sale by retail, goods,
merchandise or materials that operate primarily to serve the daily needs of tourists
and staff.

ski means any snow-related activity, such as skiing, snow-boarding, or snow-play.
Ski Rider Alpine Resort—see clause 5.

ski slope means an area of land that has been developed to facilitate primarily ski
activities, whether or not lifting facilities are required to access the area.

ski slope hut means arace hut, lift hut, ski patrollers’ hut or similar hut that is erected
on aski slope and requires fixture to the ground.

Sponars Chalet Alpine Resort—see clause 5.

staff accommodation means a building or buildings used for the accommodation of
staff of abuilding or buildings referred to in paragraph (a) of the definition of tourist
accommodation appearing in this Dictionary.

storey means a space within a building that is situated between one floor level and
the floor level next above, or if there is no floor above, the ceiling or roof above, but
does not include:

(@) agpacethat contains only alift shaft, stairway or meter room, or
(b) amezzanine, or

(c) anattic.

telecommunications facility means:

(@ any part of the infrastructure of a telecommunications network, or

(b) any line, equipment, apparatus, tower, mast, antenna, tunnel, duct, hole, pit,
pole or other structure or thing used, or to be used, in or in connection with a
telecommuni cations network.

telecommunications network means a system, or series of systems, that carries, or is
capable of carrying, communications by means of guided or unguided
electromagnetic energy, or both.

the Act means the Environmental Planning and Assessment Act 1979.
the Department means the Department of Planning.

the Minister means the Minister for Planning.

Thredbo Alpine Resort—see clause 5.

tourist accommodation means:

(@ abuilding or buildings used for the accommodation of visitors, including
apartments, serviced apartments and lodges that may have facilities for the
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convenience of those visitors, such as conference facilities, entertainment
facilities, recreation facilities and restaurants, or

(b) staff accommodation, or
(c) ahotel.

transport facility means abuilding or place used for the transportation of passengers
or goods, including a bus station, a railway terminal and a building used for the
garaging of vehiclesrelating to the servicing of an alpine resort, such as skidoos and
snow groomers, other than a building used for the servicing or repair of vehicles.

vehicle repair station means a building or place used for the purpose of carrying out
repairs and fitting of accessories to vehicles.

waste management facility meansafacility used for the storage, treatment, purifying
or disposal of waste, whether or not it is aso used for the sorting, processing,
recycling, recovering, use or reuse of material from that waste, and whether or not
any such operations are carried out on acommercial basis.

Page 42

NEW SOUTH WALES GOVERNMENT GAZETTE No. 185





