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LEGISLATION

Assents to Acts

ACTS OF PARLIAMENT ASSENTED TO
Legislative Assembly Office, Sydney 23 June 2008

It is hereby notified, for general information, that Her Excellency the Governor has, in the name and on behalf of Her
Majesty, this day assented to the undermentioned Act passed by the Legislative Assembly and Legislative Council of New
South Wales in Parliament assembled, viz.:

Act No. 32 2008 — An Act to amend the Public Finance and Audit Act 1983 to provide for review by the Auditor-General
in connection with the restructuring of the State’s electricity industry. [Auditor-General (Supplementary Powers) Bill].

RUSSELL D. GROVE, PSM,
Clerk of the Legislative Assembly

ACTS OF PARLIAMENT ASSENTED TO
Legislative Council Office Sydney 25 June 2008

IT is hereby notified, for general information, that Her Excellency the Governor has, in the name and on behalf of Her
Majesty, this day assented to the undermentioned Acts passed by the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, viz.:

Act No. 33, 2008 - An Act to amend the Exotic Diseases of Animals Act 1991 to make further provision with respect to the
detection, containment and eradication of certain animal diseases; to make amendments with respect to proceedings under
other primary industry legislation; and for other purposes. [Exotic Diseases of Animals Amendment Act 2008].

Act No. 34, 2008- An Act to amend the Western Lands Act 1901 and the Crown Lands Act 1989 with respect to the
establishment of development districts and the granting of special purpose leases in the Western Division; and for other
purposes. [Western and Crown Lands Amendment (Special Purpose Leases) Act 2008].

LYNN LOVELOCK,
Clerk of the Parliaments
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LEGISLATION

27 June 2008

Proclamations

Commencement Proclamation

under the

Casino, Liquor and Gaming Control Authority Act 2007 No 91

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Casino,
Liquor and Gaming Control Authority Act 2007, do, by this my Proclamation,
appoint 1 July 2008 as the day on which that Act commences.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’ s Command,

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

GOD SAVE THE QUEEN!
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27 June 2008 LEGISLATION 5865

New South Wales

Commencement Proclamation

under the

Jury Amendment Act 2008 No 24

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Jury
Amendment Act 2008, do, by this my Proclamation, appoint 1 July 2008 as the day

on which that Act commences.
Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’ s Command,

JOHN HATZISTERGOS, M.L.C.,
Attorney General

GOD SAVE THE QUEEN!
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5866 LEGISLATION 27 June 2008

New South Wales

Commencement Proclamation

under the

Liquor Act 2007 No 90

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Liquor Act
2007, do, by this my Proclamation, appoint 1 July 2008 as the day on which that Act
commences.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’ s Command,

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

GOD SAVE THE QUEEN!
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27 June 2008 LEGISLATION 5867

New South Wales

Commencement Proclamation

under the

Miscellaneous Acts (Casino, Liquor and Gaming) Amendment
Act 2007 No 92

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the
Miscellaneous Acts (Casino, Liquor and Gaming) Amendment Act 2007, do, by this
my Proclamation, appoint 1 July 2008 as the day on which that Act (other than
Schedule 1 [5] to that Act) commences.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’ s Command,

Minister for Gaming and Racing
GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the whole of the above Act on 1 July 2008
with the exception of an amendment (which commenced on 30 May 2008) to the Casino
Control Act 1992 relating to the determination of devices as gaming machines.
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5868 LEGISLATION 27 June 2008

New South Wales

Commencement Proclamation

under the

National Gas (New South Wales) Act 2008

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the National
Gas (New South Wales) Act 2008, do, by this my Proclamation, appoint the day on
which section 7 of the National Gas (South Australia) Act 2008 of South Australia
commences as the day on which the National Gas (New South Wales) Act 2008
commences.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’s Command,

IAN MACDONALD, M.L.C,,
Minister for Energy

GOD SAVE THE QUEEN!
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27 June 2008 LEGISLATION 5869

New South Wales

Commencement Proclamation

under the

Racing Legislation Amendment Act 2006 No 91

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 (1) of the Racing
Legislation Amendment Act 2006, do, by this my Proclamation, appoint 1 July 2008
as the day on which the uncommenced provisions of that Act commence.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’s Command,

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

GOD SAVE THE QUEEN!

Explanatory note

The object of this Proclamation is to commence the provisions of the Racing Legislation
Amendment Act 2006 other than Schedule 1.1 and 1.3 to that Act (which commenced on the
date of assent to that Act).
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5870 LEGISLATION 27 June 2008

New South Wales

Commencement Proclamation

under the

Summary Offences and Law Enforcement Legislation
Amendment (Laser Pointers) Act 2008 No 30

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Summary
Offences and Law Enforcement Legislation Amendment (Laser Pointers) Act 2008,
do, by this my Proclamation, appoint 27 June 2008 as the day on which that Act
commences.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’ s Command,

JOHN HATZISTERGOS, M.L.C.,
Attorney General

GOD SAVE THE QUEEN!
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27 June 2008 LEGISLATION 5871

New South Wales

Proclamation

under the

Water Management Act 2000

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of sections 55A and 88A of
the Water Management Act 2000, do, by this my Proclamation, declare that, on and
from 1 July 2008:

(@) Part 2 of Chapter 3 of that Act appliesto each water source to which the Water
Sharing Plan for the Bellinger River Area Unregulated and Alluvial Water
Sources 2008 or the Water Sharing Plan for the NSW Great Artesian Basin
Groundwater Sources 2008 applies, and to all categories and subcategories of
access licences in relation to any such water source, and

(b) Part 3 of Chapter 3 of that Act appliesto each water source to which the Water
Sharing Plan for the Bellinger River Area Unregulated and Alluvial Water
Sources 2008 or the Water Sharing Plan for the NSW Great Artesian Basin
Groundwater Sources 2008 applies, and to all water use approvals and water
supply work approvalsin relation to any such water source.

Signed and sealed at Sydney, this 25th day of June 2008.

By Her Excellency’s Command,

NATHAN REES, M.P,,
Minister for Water

GOD SAVE THE QUEEN!
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LEGISLATION

27 June 2008

Regulations

New South Wales

Agricultural Industry Services
(Interstate Arrangements) Amendment
Regulation 2008

under the

Agricultural Industry Services Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Agricultural Industry Services Act 1998.

IAN MACDONALD, M.L.C,,
Minister for Primary Industries

Explanatory note

The object of this Regulation is to declare that the Murray Valley Citrus Industry
Devel opment Order 2008 made under section 8 of the Agricultural Industry Devel opment Act
1990 of Victoriais a recognised foundation instrument for the purposes of the Agricultural
Industry Services Act 1998.

This Regulation is made under the Agricultural Industry Services Act 1998, including
sections 32D and 51 (the general regulation-making power).

$2008-231-36.d04 Page 1

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



27 June 2008 LEGISLATION

5873

Agricultural Industry Services (Interstate Arrangements) Amendment
Clause 1 Regulation 2008

Agricultural Industry Services (Interstate
Arrangements) Amendment Regulation 2008

under the

Agricultural Industry Services Act 1998

1 Name of Regulation

This Regulation is the Agricultural Industry Services (Interstate
Arrangements) Amendment Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Agricultural Industry Services (Interstate Arrangements)
Regulation 2004

The Agricultural Industry Services (Interstate Arrangements)
Regulation 2004 is amended as set out in Schedule 1.
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LEGISLATION 27 June 2008

Agricultural Industry Services (Interstate Arrangements) Amendment
Regulation 2008

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)

Clause 4 Declaration of Murray Valley Citrus Industry Development
Order 2008 (Vic) as recognised foundation instrument

Omit “2004” from clause 4 (1). Insert instead “2008".
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27 June 2008 LEGISLATION 5875

New South Wales

Associations Incorporation
Amendment (Fees) Regulation 2008

under the

Associations Incorporation Act 1984

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Associations Incorporation Act 1984.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase certain fees payable in connection with the
administration of the Associations Incorporation Act 1984.

The fee increases are generally in line with movements in the Consumer Price Index.

This Regulation is made under the Associations Incorporation Act 1984, including section 73
(the general regulation-making power).
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5876 LEGISLATION 27 June 2008

Clause 1 Associations Incorporation Amendment (Fees) Regulation 2008

Associations Incorporation Amendment (Fees)
Regulation 2008

under the

Associations Incorporation Act 1984

1 Name of Regulation

This Regulation is the Associations Incorporation Amendment (Fees)
Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Associations Incorporation Regulation 1999

The Associations Incorporation Regulation 1999 is amended as set out
in Schedule 1.
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27 June 2008

LEGISLATION

5877

Associations Incorporation Amendment (Fees) Regulation 2008

Amendment Schedule 1
Schedulel  Amendment
(Clause 3)
Schedule 2
Omit the Schedule. Insert instead:
Schedule 2 Fees
(Clause 5)
Column 1 Column 2
Item Matter for which fee payable Fee
1 Application for specification by Director-General as to the $34
manner in which a special resolution may be passed
(section 5 (1) (b) of the Act)
Application for incorporation (section 9 (g) of the Act) $105
Issue of replacement certificate of incorporation where the $34
Director-General is satisfied that the original was lost or
destroyed
4 Application for reservation of name (section 13 (2) of $40
the Act)
5 Application for approval of change of name $51
(section 14 (3) (c) of the Act)
6 Notice of alteration of objects or rules of incorporated $39
association (section 20 (2) of the Act)
7 Application for extension of period within which annual ~ $24
general meeting to be held or permission that annual
general meeting be held in another calendar year
(section 26 (3) of the Act)
8 Lodgment of annual statement (section 27 (1) (d) of the ~ $45
Act)
9 Additional fee for late lodgment of annual statement

(section 73 (1) (b1) of the Act):

@) if the statement is lodged more than one month after $21
the date of the annual general meeting, but less than
2 months after that date

(b)  ifthe statement is lodged 2 or more months after the $27

date of the annual general meeting
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5878 LEGISLATION 27 June 2008

Associations Incorporation Amendment (Fees) Regulation 2008

Schedule 1 Amendment
Column 1 Column 2
Item Matter for which fee payable Fee

10 Application for extension or further extension of period $24
within which an annual statement must be lodged
(section 27 (2) of the Act)

11 Application for amalgamation of incorporated associations $105
(section 46 (3) (e) of the Act)

12 Application for incorporation by company limited by $105
guarantee or registered co-operative (section 48 (3) (d) of
the Act)

13 Request for Minister’s approval for incorporated $51

association to become registered as company or
co-operative (section 56 (1) of the Act)

14 Request for inspection of document lodged with the $16
Director-General (section 59 (3) (a) of the Act)

15 Issue of uncertified copy of, or extract from, document
lodged with the Director-General (section 59 (3) (b) of the
Act):

(@) if a fee has been paid for inspection of the document:

(i) for the first page Nil
(i) ~ for each additional page $1
(b)  if a fee has not been paid for inspection of the
document:
(i)  for the first page $16
(i) ~ for each additional page $1
16 Issue of certified copy of, or extract from, document lodged
with the Director-General (section 59 (3) (b) of the Act):
(@)  for the first page $17
(b)  for each additional page $2
17 Issue of extract from computerised record forming part of $16

the register (referred to in section 59 (1) of the Act) that the
Director-General keeps for the purposes of the Act

18 Issue of certificate by Director-General stating current $34
status of association (section 62 (1) (a) and (b) of the Act)

19 Issue of certificate by Director-General stating compliance $67
with certain provisions of the Act (section 62 (1) (c)—(f) of
the Act)
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27 June 2008 LEGISLATION 5879

Associations Incorporation Amendment (Fees) Regulation 2008

Amendment Schedule 1
Column 1 Column 2
Iltem Matter for which fee payable Fee

20 Issue of certificate by Director-General to the effect thatan $34
association or other body is a former association of an
incorporated association (clause 6 (2) of Schedule 2 to the
Act)
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LEGISLATION

27 June 2008

New South Wales

Business Names Amendment (Fees)
Regulation 2008

under the

Business Names Act 2002

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Business Names Act 2002.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation isto amend the Business Names Regul ation 2004 (the Principal
Regulation) as follows:

(@
(b)

(©

(d)

(€)

(f)

to increase certain fees payable in connection with the administration of the Business
Names Act 2002 (the Act),

to reduce the processing component fee for the replacement of a certificate of
registration under the Licensing and Registration (Uniform Procedures) Act 2002
(item 4 of Schedule 2 (Fees) to the Principal Regulation—the Schedule),

to reduce the overall fee for an application for the Minister’s direction under
section 6 (2) of the Act on whether a business name isto be registered, and to correct
an inadvertent error relating to the basic component of the fee by setting it to “Nil” so
astoindicate that registration activity is not involved in the making of such adirection
(item 5 of the Schedule),

to simplify the Schedule by replacing existing items 7—10 with one item, being an
application fee for an extract (either certified or not) from the Register of business
names (not being an application associated with the application to inspect that
Register) (item 7 of the Schedule),

to clarify that the fee for an application for an evidentiary certificate as to the contents
of the Register of business names relates to a certificate provided under section 26
(Evidentiary certificates) of the Act (item 8 of the Schedule),

to clarify that if a person’s application for registration of a business name is refused
because of an order under section 21 (1) of the Act, the power to waive part of the fee
for a subsequent application for registration made by the same person within

$2008-163-09.d05 Page 1
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27 June 2008

LEGISLATION

5881

Business Names Amendment (Fees) Regulation 2008

Explanatory note

one month after the refusal does not extend to the processing component of that fee
(clause 12 (1) of the Principal Regulation).

The fee increases are generally in line with movementsin the Consumer Price Index.

This Regulation is made under the Business Names Act 2002, including sections 5 and 40 (the
genera regulation-making power).
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5882 LEGISLATION 27 June 2008

Business Names Amendment (Fees) Regulation 2008 Clause 1

Business Names Amendment (Fees) Regulation 2008
under the

Business Names Act 2002

1 Name of Regulation

This Regulation is the Business Names Amendment (Fees) Regulation
2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Business Names Regulation 2004

The Business Names Regulation 2004 is amended as set out in
Schedule 1.
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27 June 2008

LEGISLATION

5883

Business Names Amendment (Fees) Regulation 2008

Schedule 1 Amendments

Schedule 1 Amendments

(1]

(2]

(Clause 3)

Clause 12 Circumstances in which fees may be waived or refunded

Omit “$24” from clause 12 (1).

Insert instead “the processing component of that fee”.

Schedule 2
Omit the Schedule. Insert instead:

Schedule 2 Fees

(Clause 11)
Column 1 Column2 Column3 Column 4
Matter Basic Processing Total fee

component component

Fees relating to registration under the Licensing and Registration

(Uniform Procedures) Act 2002

1 Application for granting of $121
registration of a business name

2 Application for renewal of $94
registration of a business name

3 Application for restoration of $94
business name

4 Application for replacement of Nil
certificate of registration

Other fees

5 Applicationfor Minister'sdirection Nil
under section 6 (2) of the Act

6 Application to inspect Register Nil
(including the provision of an
extract of aregistered business
name from the Register)

$25
$16
$32

$16

$100

$14 for each
registered
business
name
inspected

$146
$110
$126

$16

$100

$14 for
each
registered
business
name
inspected
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5884 LEGISLATION 27 June 2008

Business Names Amendment (Fees) Regulation 2008

Amendments Schedule 1
Column 1 Column2 Column3 Column4
Matter Basic Processing Total fee

component component

7 Application for an extract (either  Nil $14 foreach $14for
certified or not) of aregistered extract each
business name from the Register provided extract
(not being associated with an provided
application to inspect Register
under item 6)

8 Application for evidentiary Nil $24 $24

certificate under section 26 of the
Act asto contents of Register
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27 June 2008 LEGISLATION 5885

New South Wales

Casino, Liquor and Gaming Control
Authority Regulation 2008

under the

Casino, Liquor and Gaming Control Authority Act 2007

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Casino, Liquor and Gaming Control Authority
Act 2007.

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

Explanatory note

The object of this Regulation is to prescribe the persons and bodies to whom information can
be divulged by a person who has acquired the information in the exercise of functions under
the gaming and liquor legislation.

This Regulation is made under the Casino, Liquor and Gaming Control Authority Act 2007,
including sections 17 and 47 (the general regulation-making power).

This Regulation comprises or relates to matters of a machinery nature.
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5886 LEGISLATION 27 June 2008

Clause 1 Casino, Liquor and Gaming Control Authority Regulation 2008

Casino, Liqguor and Gaming Control Authority
Regulation 2008

under the

Casino, Liquor and Gaming Control Authority Act 2007

1 Name of Regulation

This Regulation is the Casino, Liquor and Gaming Control Authority
Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Definition

In this Regulation:
the Act means the Casino, Liquor and Gaming Control Authority Act
2007.

4  Divulging of information

For the purposes of section 17 (2) (b) of the Act, the persons and bodies
listed in Schedule 1 are prescribed.
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27 June 2008 LEGISLATION

5887

Casino, Liquor and Gaming Control Authority Regulation 2008

Persons and bodies to whom information may be divulged Schedule 1

Schedule 1 Persons and bodies to whom
information may be divulged
(Clause 4)
1 New South Wales
Director-General of the Department of the Arts, Sport and Recreation

Commissioner, NSW Office of Liquor, Gaming and Racing,
Department of the Arts, Sport and Recreation

Director of Liquor and Gaming

2 Other Australian jurisdictions
Queensland Office of Gaming Regulation
Victorian Commission for Gambling Regulation
Gaming and Wagering Commission of Western Australia
Western Australian Department of Racing, Gaming and Liquor
South Australian Independent Gambling Authority
South Australian Office of the Liquor and Gambling Commissioner
Tasmanian Gaming Commission

Tasmanian Department of Treasury and Finance (Revenue, Gaming and
Licensing Division)

Northern Territory Treasury (Racing, Gaming and Licensing Division)
Australian Capital Territory Gambling and Racing Commission
Australian Transaction Reports and Analysis Centre (AUSTRAC)

3 New Zealand
Gambling Commission
Department of Internal Affairs

4  Great Britain
Gambling Commission

5 United States of America
Nevada Gaming Commission
Nevada Gaming Control Board
New Jersey Casino Control Commission
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5888 LEGISLATION

27 June 2008

Casino, Liquor and Gaming Control Authority Regulation 2008

Schedule 1 Persons and bodies to whom information may be divulged

New Jersey Department of Law and Public Safety (Division of Gaming
Enforcement)

Oregon Department of State Police (Gaming Enforcement Division)

6 Canada
Ontario Alcohol and Gaming Commission
Alberta Gaming and Liquor Commission
Manitoba Gaming Control Commission
Saskatchewan Liquor and Gaming Authority
7 Singapore
Ministry of Home Affairs
Casino Regulatory Authority
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27 June 2008

LEGISLATION

5889

New South Wales

Casino Control Amendment (Liquor)
Regulation 2008

under the

Casino Control Act 1992

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Casino Control Act 1992.

GRAHAM WEST, M.P,,
Minister for Gaming and Racing

Explanatory note

The object of this Regulation isto make amendmentsto the Casino Control Regulation 2001
that are consequential on the enactment of the Liquor Act 2007 and on the amendments made
to the Casino Control Act 1992 by the Miscellaneous Acts (Casino, Liquor and Gaming)
Amendment Act 2007. In particular, the provisions of the Liquor Act 1982 that are set out in
the Casino Control Regulation 2001 and that apply to licensed premisesin the casino and the
casino environs are replaced by modified provisions of the Liquor Act 2007.

This Regulation is made under the Casino Control Act 1992, including sections 89 and 170
(the general regulation-making power).
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5890 LEGISLATION

27 June 2008

Clause 1 Casino Control Amendment (Liquor) Regulation 2008

Casino Control Amendment (Liquor) Regulation 2008
under the

Casino Control Act 1992

1 Name of Regulation

This Regulation is the Casino Control Amendment (Liquor) Regulation
2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Casino Control Regulation 2001

The Casino Control Regulation 2001 is amended as set out in
Schedule 1.
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27 June 2008

LEGISLATION

5891

Casino Control Amendment (Liquor) Regulation 2008

Amendments Schedule 1
Schedulel  Amendments
(Clause 3)

[1] Clause 3 Definitions

Omit the definitions of I nfringement Processing Bureau and | PB Code.
[2] Clause 3, definition of “liquor”

Omit “Liquor Act 1982". Insert instead “Liquor Act 2007”.
[3] Clause 10 Certain contracts not controlled contracts

Omit clause 10 (2) (m). Insert instead:

(m) contracts relating to the provision of training courses
approved under section 64 of the Act or training courses
conducted with the approval of the Authority under Part
4A of this Regulation (as in force before 1 July 2008) or
under Division 1 of Part 5 of the Liquor Regulation 2008,

[4] Part4A

34B

Omit the Part. Insert instead:

Part 4A Responsible service of alcohol training

Definitions

In this Part:

licence, licensee and licensed premises have the same meanings
asthey haveinthe Liquor Act 2007, as applied by Schedule 5 and
modified by Schedule 6.

recognised RSA certificate means a recognised RSA certificate
within the meaning of Division 1 of Part 5 of the Liquor
Regulation 2008, and includes any recognised RSA certificate
within the meaning of this Part (before its substitution by the
Casino Control Amendment (Liquor) Regulation 2008) and in
forceimmediately before 1 July 2008.

staff member, in relation to licensed premises, means any agent
or employee of, or person purporting to act on behaf of, the
licensee of the premises.
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5892 LEGISLATION 27 June 2008

Casino Control Amendment (Liquor) Regulation 2008

Schedule 1 Amendments

34C Obligations of licensee as to responsible service of alcohol

Thelicensee of licensed premises must not cause or permit a staff
member to sell, supply or serve liquor by retail on the premises
unless the staff member holds a recognised RSA certificate.

Maximum penalty: 50 penalty units.

34D Obligations of staff members as to responsible service of alcohol

A staff member of licensed premises must not sell, supply or
serve liquor by retail on the premises unless the staff member
holds a recognised RSA certificate.

Maximum penalty: 10 penalty units.

34E Obligations in relation to persons carrying on certain security
activities

(1) Thelicensee of licensed premises must not employ or engage a
person to carry on activities as a crowd controller or bouncer on
or about the premises unless the person holds a recognised RSA
certificate.

Maximum penalty: 50 penalty units.

(2) A person must not, in the course of the person’s employment,
carry on activities as a crowd controller or bouncer on or about
licensed premises unless the person holds a recognised RSA
certificate.

Maximum penalty: 10 penalty units.

Note. Under the Security Industry Act 1997, a person who is employed
to act as a crowd controller, venue controller or bouncer is required to
hold a class 1C licence under that Act.

34F Conduct of promotional activities

For the purposes of this Part:

(@ liquor that issold, supplied or served on licensed premises
as part of a promotional activity conducted by someone
other than the licensee is taken to have been sold, supplied
or served by retail, and

(b) any person by whom liquor is sold, supplied or served on
licensed premises as part of a promotiona activity
conducted by someone other than the licensee is taken to
be a staff member.
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27 June 2008 LEGISLATION 5893

Casino Control Amendment (Liquor) Regulation 2008

Amendments Schedule 1

34G Licensee to keep register of recognised RSA certificates

(1) Itisacondition of alicencefor licensed premisesthat thelicensee
must keep aregister containing:

(@ acopy of the recognised RSA certificate for the licensee,
and

(b) a copy of the recognised RSA certificate for each staff
member whose dutiesinclude the sale, supply or service of
liquor by retail, and

(c) acopy of the recognised RSA certificate for each person
employed or engaged by the licensee to carry on activities
as a crowd controller or bouncer on or about the licensed
premises.

(2) Itisacondition of alicencefor licensed premisesthat thelicensee
must make the register kept under this clause available for
inspection on request by a police officer or inspector.

[5] Clause 35 Application of Liquor Act 2007 to casino
Omit “Liquor Act 1982" wherever occurring in clause 35 (1) and (2).
Insert instead “Liquor Act 2007”.

[6] Clause 35 (2) (b)
Omit “section 42”. Insert instead “ section 61”.

[7] Clause 35A Drinking water to be available free of charge on licensed
premises
Omit clause 35A (2). Insert instead:
(2) Inthisclause and in clauses 35B—35E:

licence, licensee and licensed premises have the same meanings
asthey haveinthe Liquor Act 2007, as applied by Schedule 5 and
modified by Schedule 6.

[8] Clauses 35C—-35E
Insert after clause 35B:

35C Discount liguor promotions or advertisements

(1) Thisclause appliesto any promotion or advertisement involving
the discounting of liquor that is conducted, or published, by or on
behalf of alicensee.

(2) If apromotion or advertisement to which this clause applies:
(@ appearsinthe printed or electronic media, or
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35D

35E

©)

(4)

(b) isconducted on or in the vicinity of the licensed premises
or appearsinside or inthevicinity of thelicensed premises,
or

(c) ismadeavailable for the public to participate in or view,

the Authority may, by notice in writing, require the licensee to
include, as part of the promotion or advertisement, amessage that
encourages the responsible consumption of acohol.

The Authority may, in making any such requirement, specify:
(& the content of the message, and

(b) themanner in which the messageisto appear as part of the
promotion or advertisement (including the size, colour and
nature of the message and its placement in relation to the
promotion or advertisement).

A licensee must comply with anotice given to the licensee under
this clause.

Maximum penalty: 50 penalty units.

Codes of practice

(D
)
©)

The Authority may approve of acode of practice that deals with
the responsible sale, supply, service and promotion of liquor.

The Authority may approve of any such code of practice for all
licences or for particular licences only.

If the Authority approves of a code of practice in relation to a
licence, it is acondition of the licence that the licensee complies
with the code.

Display and availability of licence etc

(D

)

This clause applies to any member of staff of licensed premises
who:

(@ sdls, suppliesor servesliquor on the licensed premises, or

(b) carrieson any security activity (such asacrowd controller
or bouncer) on or about the licensed premises, or

(c) exercises any functions under the Liquor Act 2007 (as
applied by Schedule 5 and modified by Schedule 6).

It is acondition of alicence that a copy of each of the following
are available at all times for the information of the members of
staff of the licensed premises to which this clause applies:

(@ thelicence,
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(b) any minors area authorisation held in relation to the
licence,

(c) any conditionsimposed by the Authority on the licence or
any such authorisation.

[9] Clause 38 Divulging of information
Omit the clause.
[10] Clause 39
Omit the clause. Insert instead:
39 Evidence of age

Any of the following documents is, for the purposes of the Act,
evidence that the personis at least 18 years of age, but only if the
document bears a photograph of the person and indicates (by
reference to the person’s date of birth or otherwise) that the
person is of or above that age and only if the document has not
expired and otherwise appearsto bein force:

(@ amotor vehicledriver or rider’ slicence or permit issued by
the Roads and Traffic Authority or by the corresponding
public authority of another State or Territory or under the
law of another country,

(b) aPhoto Card issued under the Photo Card Act 2005,

(c) adocument (referred to as an existing RTA proof of age
card) issued by the Roads and Traffic Authority under
section 117EA of the Liquor Act 1982 and in force
immediately before 1 July 2008,

Note. Existing RTA proof of age cards cease to be valid for any
purpose on 14 December 2008.

(d) aproof of age card (however described) issued by a public
authority of the Commonwealth or of another State or
Territory for the purpose of attesting to a person’ sidentity
and age,

(e) anAustralian or foreign passport.

[11] Clause 40 Casino precinct

Omit the clause.
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[12] Clause 41 Penalty notice offences
Omit clause 41 (2). Insert instead:

(2) For the purposes of section 150 of the Liquor Act 2007 (as
applied by this Regulation and modified to read as set out in
Schedule 6):

(@ each offence created by a provision specified in Column 1
of Part 3 of Schedule 8 is prescribed, and

(b) theprescribed amount of penalty for such an offenceisthe
amount specified opposite the offence in Column 2 of
Schedule 8.

[13] Schedules 5and 6
Omit the Schedules. Insert instead:

Schedule5  Application of Liquor Act 2007 to
casino

(Clause 35)

Part 1 Provisions of Liquor Act 2007 applying to
licensed premises

Sections 3-11, 40 (1) and (2), 52, 53, 56, 6675, 77, 79-81, 91, 92, 95, 97,
99-102, 111113, 117-119, 123-136, 145-147, 149-152, 155, 157, 158 and
160.

Clauses 2, 3, 17-21 and 26 of Schedule 1.

Part 2 Additional provisions of Liquor Act 2007
applying to casino premises

Sections 22, 27, 40 (4) and (5), 41-43, 45-47, 55, 60, 61, 76, 78, 82-85,

87-90, 94, 107, 120, 121 and 137-143.
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Schedule 6  Applied provisions of Liquor Act

Part 1

4

2007 as modified

(Clause 35)
Preliminary

Regard to be had to harm minimisation and other measures

Each person who exercises functions under this Act (including a
licensee) isrequired to have due regard to the following:

(@ the need to minimise harm associated with misuse and
abuse of liquor (including harm arising from violence and
other anti-social behaviour),

(b) the need to encourage responsible attitudes and practices
towards the promotion, sae, supply, service and
consumption of liquor,

(c) theneedto ensurethat the sale, supply and consumption of
liquor contributes to, and does not detract from, the
amenity of community life.

Definitions

D

In this Act;

Authority means the Casino, Liquor and Gaming Control
Authority constituted under the Casino, Liquor and Gaming
Control Authority Act 2007.

bar area means a part of licensed premises (being a part not
operated by a casino operator) in which liquor is ordinarily sold
or supplied for consumption on the premises, but does not
include:

(& arestaurant, or

(b) apart of thelicensed premisesin respect of which aminors
area authorisation under section 121 isin force, whenever
the authorisation operates to authorise the use by a minor
of that part, or

(c) apart of the licensed premises in which liquor is sold or
supplied exclusively to residents.

beer meansliquor that is beer, ale, lager, pilsener, porter, stout or
any other fermented malt liquor or any fermented liquor made
from hops or that for the purposes of saleis held out to be beer.

casino has the same meaning asin the Casino Control Act 1992.
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casino environs means premises the subject of an order under
section 89 (3) of the Casino Control Act 1992.

casino operator means a person who is the holder of a licence
under Part 2 of the Casino Control Act 1992 to operate a casino.

close associate means a close associate within the meaning of the
Casino, Liquor and Gaming Control Authority Act 2007.

Director means the Director of Liquor and Gaming holding
office as such under Chapter 1A of the Public Sector Employment
and Management Act 2002.

employ includes engage under a contract for services and
employee includes a person engaged under a contract for
services.

evidence of age document for a person means any of the
following documents that bears a photograph of the person and
that indicates (by reference to the person’s date of birth or
otherwise) that the person has attained a particular age, but does
not include any such document that has expired or otherwise
appears not to be in force:

(@ amotor vehicledriver or rider’ slicence or permit issued by
the Roads and Traffic Authority or by the corresponding
public authority of another State or Territory or under the
law of another country,

(b) aPhoto Card issued under the Photo Card Act 2005,

(c) adocument (referred to as an existing RTA proof of age
card) issued by the Roads and Traffic Authority under
section 117EA of the Liquor Act 1982 and in force
immediately before the repeal of that section,

Note. Existing RTA proof of age cards cease to be valid for any
purpose on 14 December 2008.

(d) aproof of age card (however described) issued by apublic
authority of the Commonwealth or of another State or
Territory for the purpose of attesting to a person’ sidentity
and age,

(e) anAustralian or foreign passport.

financial institution means a bank or authorised deposit-taking

institution.

former Act means the Liquor Act 1982 as applied and modified

under the regulations under the Casino Control Act 1992.

inspector means an inspector within the meaning of the Casino,

Liquor and Gaming Control Authority Act 2007.

intoxicated—see section 5.
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licence means alicence in force under section 10.

licensed premises means the premises or part of the premisesin
the casino or casino environs on which the sale or supply of
liquor is authorised by alicence.

licensee means the holder of alicence.
liquor means any of the following:

(@) a beverage which, at 20° Celsius, contains more than
1.15% ethanol by volume,

(b) anything that is not abeverage referred to in paragraph (a)
but, for the purposes of sale, isheld out to be beer or spirits,

(c) any vapour that would, as a liquid, be a beverage as
referred to in paragraph (a),

(d) an acohol-based food essence (being a food flavouring
preparation in liquid form that, at 20° Celsius, contains
more than 1.15% ethanol by volume) that is packaged:

(i) in the case of vanilla essence (whether natural or
imitation)}—in a container of more than 100
millilitres capacity, or

(i) in any other case—in a container of more than
50 millilitres capacity,

except in circumstances where the alcohol-based food
essence is sold in that container by wholesale.

local liquor accord—see section 131.

manager of licensed premises means a person appointed by the
licensee under section 66 to manage the licensed premises.

meal means a genuine meal consumed by a person at a dining

table and includes, in the case of alicence that authorisesthe sale

of liquor to a resident for consumption away from the licensed

premises:

(@ a mea supplied by the licensee for immediate
consumption (otherwise than at a dining table) on or away
from the premises, and

(b) a picnic-style hamper supplied by the licensee for
consumption (otherwise than at a dining table) away from
the premises on the same day asit is supplied.

minor means a person who is under the age of 18 years.

owner of premises means the person entitled to the rents or
profits of the premises.

prohibited drug and prohibited plant have the same meanings as
in the Drug Misuse and Trafficking Act 1985.
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5

)

©)

(D

related corporation of alicensee meansacorporation that, within
the meaning of the Corporations Act 2001 of the
Commonwealth, is arelated body corporate of the licensee.

resident of licensed premises means a person (other than the
licensee) who resides, or is staying overnight in, a part of the
premises that has been set aside for the purposes of
accommodation.

responsible adult, in relation to a minor, means an adult who is:
(@) aparent, step-parent or guardian of the minor, or

(b) the minor’s spouse or de facto partner, or

(c) for the time being standing in as the parent of the minor.

responsible person for licensed premises means any of the
following:

(@ thelicensee,
(b) the manager of the premises,
(c) anemployee or agent of the licensee or manager,

(d) a person acting or purporting to act on behalf of the
licensee or manager.

restaurant means premises (however described) in respect of
which the primary purpose is the business of preparing and
serving meals to the public.

sell includes any of the following:

(@) barter or exchange,

(b) offer, agree or attempt to sell,

(c) expose, send, forward or deliver for sale,

(d) cause or permit to be sold or offered for sale.
supply includes dispose of or deliver.

In this Act, a reference to the exercise of a function includes a
reference to the exercise or performance of a power, authority or
duty.

Notesincluded in thetext of this Act do not form part of this Act.

Meaning of “intoxicated”

For the purposes of this Act, a person isintoxicated if:

(@ theperson’sspeech, balance, co-ordination or behaviour is
noticeably affected, and
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6

(b)

it is reasonable in the circumstances to believe that the
affected speech, balance, co-ordination or behaviour isthe
result of the consumption of liquor.

(2) Accordingly, areferencein this Act to intoxication in relation to
licensed premises is a reference to the presence of intoxicated
persons on the licensed premises.

(3) The Director is to issue guidelines to assist in determining
whether or not aperson isintoxicated for the purposes of thisAct.
Such guidelines are to be made publicly available in such manner
as the Director considers appropriate.

(4) The guidelines issued by the Director may also indicate
circumstances in which a person may be assumed not to be
intoxicated for the purposes of this Act.

Exemptions from Act
() ThisAct does not apply to or in respect of the following:

(@
(b)

(©)

(d)

()

(), (9)
(h)

(i)

[not applied]

the sale of spirituous or distilled perfume as perfumery

only and not for drinking,

the sale of liquor for medicinal purposes by:

(i) aregistered medical practitioner, or

(i) anurse authorised under the Nurses and Midwives
Act 1991 to practise as a nurse practitioner, or

(iii) amidwife authorised under that Act to practiseasa
midwife practitioner, or

(iv) aregistered pharmacist,

the sale of liquor to an adult at an auction conducted by an

auctioneer, but only if the requirements referred to in
subsection (2) are complied with,

the sale of liquor taken in execution or under similar
process, or forfeited to the Crown, if the sale is by or on
behalf of the sheriff or a sheriff’s officer, or a bailiff or a
police officer,

[not applied]

the sde of liquor authorised by a law of the
Commonwealth for the export of the liquor from the
Commonwealth,

the sale of liquor that is part of a sale of flowers or food
designed to be delivered as agift to a person (not being the
purchaser) specified by the purchaser, but only if:
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(i) theliquor is delivered together with the flowers or
food to the person so specified at a place other than
the premises at which the business of the vendor is
conducted, and

(if)  the liquor has been purchased by the vendor on a
retail basis, and

(iii)  thevolume of liquor supplied in respect of each gift
delivered by the vendor does not exceed 2 litres, and

(iv) the person to whom the liquor is delivered is an
adult,

(1), (k)  [not applied]
() thesale or supply of liquor in such other circumstances as

may be prescribed by the regulations under the Casino
Control Act 1992.

(2) For the purposes of subsection (1) (d) of the Act, the following
requirements are prescribed:

(@ the auctioneer conducting the auction must be a person
who carries on business (or is employed) as a professional
auctioneer,

(b) the auction must be publicly promoted as an auction
involving the sale of liquor,

(c) the Authority must be notified, in the form and manner
approved by the Authority, that the auctioneer sells liquor
by auction otherwise than under the authority of alicence
under this Act,

(d) theauctioneer must comply with any direction given to the
auctioneer by the Authority as to the quantity or type of
liquor that may be sold by auction or as to the manner or
frequency in which liquor is sold by auction.

Part 2 Principal offences relating to sale and

supply of liquor

Licence required to sell liquor

(1) A personmust not sell liquor unlessthe person is authorised to do
so by alicence.
Maximum penalty: 100 penalty units or imprisonment for 12
months, or both.

(2) A person does not commit an offence under subsection (1) if the
person is an employee or agent of alicensee and the sale is made
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in accordance with this Act and the authorisation conferred by the
licence.

(3) A person who is the occupier, manager or person apparently in
control of any premises on or from which liquor is sold in
contravention of subsection (1) is taken to have sold the liquor
unlessit is proved that the person:

(@ had no knowledge of the sale, and

(b) had used al due diligence to prevent the sale of liquor on
or from the premises.

8 Keeping or using unlicensed premises

() A person must hot:

(@ open, keep or use any premises for the purpose of selling
liquor, or

(b) permit any premises to be opened, kept or used by another
person for the purpose of selling liquor, or

(c) havethe care or management of any premises opened, kept
or used for the purpose of selling liquor, or

(d) assist in conducting the business of any premises opened,
kept or used for the purpose of selling liquor,

unless the premises are licensed premises or are otherwise
authorised under this Act to be used for the sale or supply of
liquor.

Maximum penalty: 100 penalty units or imprisonment for 12
months, or both.

(2) A person who isfound on, or who is found entering or leaving,
any premises opened, kept or used in contravention of subsection
(2) isquilty of an offence.

Maximum penalty: 5 penalty units.

9 Sale or supply of liquor contrary to licence

() A licensee or an employee or agent of alicensee must not sell or
supply liquor, or cause or permit liquor to be sold or supplied:

(& in contravention of the conditions to which the licence is
subject, or

(b) otherwise than in accordance with the authority conferred
on the licensee by or under this Act.
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(2) Without limiting subsection (1), alicensee must not:
(8 keep licensed premises open for the sale or supply of
liquor, or
(b) el or supply liquor,
at atime when thelicenseeis not authorised under this Act to sell
or supply liguor.

(3) A licensee must not sell, or employ or permit another person to
sell, liquor on premises other than premises on which the licensee
is authorised by the licence or this Act to sell the liquor.

Maximum penalty: 100 penalty units or imprisonment for 12
months, or both.

Part 3 Licence

10 Authority may grant licence

(1) TheAuthority may grant alicence authorising the licensee to sell
or supply liquor by retail on the premises specified in the licence
(being premises forming part of the casino or casino environs):

(@ inthecase of alicence held by a casino operator:
(i) for consumption on the licensed premises, or

(i) to a resident for consumption away from the
licensed premises, but only if the reguirements of
subsection (4) are complied with, or

(b) in any other case—for consumption on the licensed
premises only.

(2) A licence authorises the licensee to sell or supply liquor in
accordance with this Act and the conditions of the licence.

(3) Theauthorisation conferred by alicenceis subject tothisAct and
the regulations under the Casino Control Act 1992.

(4) The following requirements are specified for the purposes of
subsection (1) (a) (ii):
(& thesaleof liquor for consumption away from the licensed
premises must be ancillary to the provision of a meal for
consumption away from the licensed premises,

(b) thevolume of liquor supplied to any such resident on any
one day must not exceed 2 litres.
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22

27

Licence conditions—general provisions

(D)

)

©)

A licenceis subject to:

(& such conditions as may be imposed, or are taken to have
been imposed, by the Authority (whether at the time the
licenceis granted or at any later time) under this Act, and

(b) such conditions as are imposed by this Act or as may be
prescribed by the regulations under the Casino Control Act
1992, and

(c) such other conditions as are authorised to be imposed on
the licence under this Act.

A licensee must comply with any conditions to which the licence
is subject.

Maximum penalty: 100 penalty units or imprisonment for 12
months, or both.

For the purposes of this Act, a condition to which a licence is
subject includes any provision of this Act that imposes a
requirement or restriction (other than as an offence) on or in
relation to the licence, licensee or licensed premises concerned.

Licensed restaurants—primary purpose test

(D

)

A licence for premises to be used as a restaurant must not be
granted in respect of the premises if the primary purpose of the
business or activity carried out on the premises is the sale or
supply of liquor.

The authorisation conferred by alicence for arestaurant does not
apply if the primary purpose of the business or activity carried out
on the licensed premisesis the sale or supply of liquor.

Requirement to provide food on licensed premises

(D

)

©)

Liquor may only be sold or supplied on licensed premisesif food
of a nature and quantity consistent with the responsible sale,
supply and service of alcohol is made available whenever liquor
is sold or supplied under the authorisation of the licence.

If any requirements are prescribed by the regulations under the
Casino Control Act 1992 in relation to the nature and quality of
any such food, those requirements must be complied with.

Subsection (1) is subject to such exceptions as may be approved
by the Authority in relation to any particular licensed premises.
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40

41

Licensing procedures and related matters

Licence applications

(D)
)
©)
(4)

)

Licence applications are to be made to the Authority.

An application for alicence may only be made by a corporation.
[not applied]

An application for alicence must:

(@ beintheform and manner approved by the Authority, and

(b) be accompanied by the fee determined by the Authority,
and

(c) [not applied]
(d) comply with such other requirements as may be approved
by the Authority.

If, before an application for a licence is determined by the
Authority, a change occurs in the information provided in, or in
connection with, the application (including any information
provided in accordance with this subsection), the applicant must
immediately notify the Authority of the particulars of the change.

Maximum penalty: 20 penalty units.

Statement as to interested parties

(D

)

An application for a licence must be accompanied by a written

statement, made by a person having knowledge of the facts,

specifying:

(@ that the person has made al reasonable inquiries to
ascertain the information required to complete the
statement, and

(b) whether there are any persons (other than financia
institutions) who will be interested in the business, or the
profits of the business, carried on under the licence, and

(c) if thereareany such persons, their names and dates of birth
and, in the case of aproprietary company, the names of the
directors and shareholders.

For the purposes of subsection (1), a person is interested in the
business, or the profits of the business, carried on under the
licenceif the person is entitled to receive:

(@ any income derived from the business, or any other
financial benefit or financial advantage from the carrying
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43

on of the business (whether the entitlement arises at law or

in equity or otherwise), or

(b) any rent, profit or other income in connection with the use
or occupation of premises on which the business is to be

carried on.

Investigations, inquiries and referrals in relation to licence
applications

(1) If the Authority receives an application for a licence, the
Authority may carry out such investigations and inquiries in
relation to the application as the Authority considers necessary

for aproper consideration of the application.
(2) [not applied]
(3) [not applied]

(4) TheAuthority may refer to the Commissioner of Police details of
the application together with any supporting information in
relation to the application that the Authority considers to be

appropriate for referral to the Commissioner.

(55 The Commissioner of Police may inquire into, and report to the
Authority on, such matters concerning the application as the

Authority may request.

Authority may require further information

(1) The Authority may, by notice in writing, require a person who
has applied to the Authority for alicence, or a close associate of

any such person, to do one or more of the following things:

(@ provide, in accordance with directions in the notice, such
information as, in the opinion of the Authority, is relevant
to the investigation of the application and is specified in

the notice,

(b) produce, in accordance with directions in the notice, such
records as, in the opinion of the Authority, are relevant to
theinvestigation of the application and permit examination
of the records, the taking of extracts from them and the

making of copies of them,

(c) authorise aperson described in the notice to comply with a
requirement of the kind referred to in paragraph (a) or (b),

(d) furnish to the Authority such authorisations and consents
as the Authority requires for the purpose of enabling the
Authority to obtain information (including financial and
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other confidential information) from other persons
concerning the person and the person’ s associates.

(2) A person who complieswith arequirement of a notice under this
section does not on that account incur a liability to another
person.

(3) The Authority may refuse to determine an application if a
reguirement made under this section in relation to the application
is not complied with.

45 Decision of Authority in relation to licence application

(1) TheAuthority may, after considering an application for alicence,
grant the licence or refuse to grant the licence.

(2) The Authority may, in such circumstances as the Authority
considers appropriate, treat an application for alicence as having
been withdrawn.

(3 The Authority must not grant a licence unless the Authority is
satisfied that:

(& the applicant is a fit and proper person to carry on the
business or activity to which the proposed licence relates,
and

(b) practices will be in place at the licensed premises as soon
as the licence is granted that ensure, as far as reasonably
practicable, that liquor is sold, supplied or served
responsibly on the premises and that all reasonable steps
are taken to prevent intoxication on the premises, and that
those practices will remain in place, and

(c) if development consent is required under the
Environmental Planning and Assessment Act 1979 (or
approval under Part 3A of that Act is required) to use the
premises for the purposes of the business or activity to
which the proposed licence relates—that development
consent or approval isin force.

(4) The Authority must refuse an application if it determines, after
subsection (5) has been complied with:

(@ that the applicant is not a suitable person to be the holder
of alicence, or

(b) that apersonwhois, wasor will be a close associate of the
applicant is not a suitable person to be a close associate of
the holder of alicence, or

(c) that a person who occupies a position of authority in the
corporation that is the applicant is not a suitable person to
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46

47

52

©)

occupy such a position in a corporation that is to be the
holder of alicence.

A determination under subsection (4) may not be made unless:

(@ the applicant has been made aware of reasons for the
possibility of such a determination, and

(b) the applicant has been given an opportunity to make
submissions, and to bring to the attention of the Authority
any matter related to those reasons that the applicant thinks
fit.

Duration of licences

(D)

)

Except during any period of suspension, alicence continuesto be
in force until such time as it is surrendered to the Authority,
cancelled or otherwise ceases to be in force or, in the case of a
licence that is granted for a specified term, when that term
expires.

A licence may be surrendered only in accordance with such
arrangements as may be approved by the Authority.

Granting of licence

(1)

)

©)

The Authority may determine a fee (not exceeding $2,000) for
thegranting of alicence. If any such feeisdetermined, thelicence
does not take effect unless the fee has been paid.

The Authority may, in granting a licence, specify requirements
that are to be complied with before the licence takes effect. The
licence does not take effect until such time as any such
requirements have been complied with.

A licenceisto be in the form approved by the Authority.

Authority may impose special licence conditions

(1)

)

Conditions relating to harm minimisation

The Authority may impose conditions on alicence prohibiting or
restricting activities (such as promotions or discounting) that
could encourage misuse or abuse of liquor (such as binge
drinking or excessive consumption).

Conditions relating to serving of liquor

The Authority may impose conditions on a licence requiring a
licensee, in specified circumstances:

(8 toceaseto serveliquor on the licensed premises, or
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(b) torestrict accessto the licensed premises in a manner and
to the extent provided by the conditions,
or both, from atime of day that is earlier than the time at which,
as otherwise required by the licence, trading must cease.

(3) Conditions relating to local liquor accords
The Authority may impose conditions on alicence requiring the
licensee to participate in, and to comply with, a local liquor
accord.

53 Authority may impose, vary or revoke licence conditions

(1) Without limiting any other provision of this Act, the Authority

may at any time:

(@ on application by the Commissioner of Poalice, or

(b) onthe Authority’s own initiative,

impose conditions not inconsistent with this Act to which a
licence isto be subject.

(2) The Authority may at any time:

(@ on application by the licensee or the Commissioner of
Police, or

(b) onthe Authority’s own initiative,

vary or revoke a condition of alicence that has been imposed (or

taken to have been imposed) by the Authority under this Act.

(3) Anapplication under subsection (1) or (2) must:

(& beintheform and manner approved by the Authority, and

(b) in the case of an application by a licensee—be
accompanied by the fee determined by the Authority, and

(c) be accompanied by such information and particulars as
may be required by the Authority, and

(d) comply with such other requirements as may be approved
by the Authority.

(4) The Authority must not impose a condition on a licence after it
has been granted, or vary or revoke a condition that has been
imposed (or taken to have been imposed) by the Authority, unless
the Authority has:

(& given the licensee a reasonable opportunity to make
submissions in relation to the proposed decision, and
(b) taken any such submissions into consideration before
making the decision.
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55 Requirement to provide information in relation to persons
interested in licensee’s business

)

)

©)
(4)

If a person (other than the licensee or a financial institution)
becomes interested in the business, or the conduct of the
business, carried out on licensed premises, it isacondition of the
licence that the Authority is provided with the following
information within 28 days after the other person becomes so
interested:

(@ thename and date of birth of the person so interested and,
in the case of a proprietary company, the names of the
directors and shareholders,

(b) astatement, signed by the licensee, that the licensee has
made all reasonable inquiries to ascertain the information
referred to in paragraph (a).

For the purposes of subsection (1), a person is interested in the
business, or the conduct of the business, carried out on licensed
premises if the person is entitled to receive:

(@ any income derived from the business, or any other
financial benefit or financial advantage from the carrying
on of the business (whether the entitlement arises at law or
in equity or otherwise), or

(b) any rent, profit or other income in connection with the use
or occupation of the premises on which the businessis to
be carried on.

The information required to be provided to the Authority under
this section may be provided by the interested person.

If a person ceases to be a person who, in accordance with this
section, is interested in the business, or the conduct of the
business, carried out on licensed premises, it isacondition of the
licence that the Authority is, within 28 days of the person ceasing
to have that interest, notified in writing that the person is no
longer such an interested person.

56 Incident registers

(D

)

If the sale or supply of liquor after midnight on licensed premises
is authorised at least once a week on a regular basis, it is a
condition of the licence that the licensee maintains an incident
register in the form approved by the Authority.

An incident register required to be kept under this section is to
record details of the following incidents that occur outside of the
standard trading period for the licensed premises:
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(@ any incident involving violence or anti-social behaviour
occurring on the licensed premises,

(b) any incident of which the licensee is aware that involves
violence or anti-social behaviour occurring in the
immediate vicinity of the licensed premises and that
involves a person who has recently left, or been refused
admission to, the premises,

(c) anyincident that resultsin aperson being turned out of the
licensed premises under section 77.

The incident register must also record details of any action taken
in response to any such incident.

Transfer of licence

The Authority may, on application made in accordance with this
section, approve the transfer of alicence to a person who, in the
opinion of the Authority, would be entitled to apply for the same
kind of licence in relation to the licensed premises.

An application for approval to transfer alicence may be made by
the licensee or the person to whom the licence is proposed to be
transferred.

[not applied]
An application for approval to transfer a licence must:

(@ beintheform and manner approved by the Authority, and

(b) be accompanied by the fee determined by the Authority
and such information and particulars as may be prescribed
by the regulations under the Casino Control Act 1992, and

(c0 if made by a person other than the licensee—be
accompanied by the written consent of the licensee to the
proposed transfer, and

(d) comply with such other requirements as may be approved
by the Authority.

Anapplication for approval to transfer alicenceto another person
is to be dealt with and determined by the Authority asif it were
an application for the granting of alicence to the other person and
the other person was the applicant for the licence. Accordingly,
sections 4043 and 4547 apply in relation to an application
under this section.

[not applied]

Schedule 1
©)

60
(1)
(2
©)
(4)
)
(6)10)
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(11) The Authority must not approve the transfer of a licence unless
satisfied:

(@) that practices will be in place at the licensed premises of
the transferee as soon as the licence is transferred that
ensure as far as reasonably practicable that liquor is sold,
supplied and served responsibly on the premises and that
all reasonabl e steps are taken to prevent intoxication on the
premises, and

(b) that those practices will remain in place.

(12) The transfer of a licence has effect as if the licence had been

granted to the transferee.

61 Application for transfer of licence on dispossession of licensee

(D

)
©)

(4)

)

This section appliesin relation to alicence if:
(@ thelicenseeisevicted from the licensed premises, or

(b) theowner of the licensed premises comesinto, or becomes
entitled to, possession of the licensed premises to the
exclusion of the licensee, or

(c) theowner of the licensed premises comes into possession
of the premises.

An application for a transfer of the licence may be made by the
owner of the licensed premises.

The owner of the licensed premises who comesinto, or isentitled
to, possession of the premises is taken to be the licensee of the
premises until:

(& the day that is 28 days after this section becomes
applicable, or

(b) the day on which an application is made under subsection
),

whichever first occurs.

If an application is made under subsection (2) not later than 28

days after this section becomes applicable, the applicant is, until

the application is determined by the Authority, taken to be the
licensee under the licence to which the application relates.

The Authority is not to determine an application for the transfer
of alicence under this section unless:
(@ theAuthority is satisfied:
(i) that notice of the application was given to the
dispossessed licensee at |east 3 clear days before the
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Authority determines the application (or that all
reasonable steps necessary for giving notice were
taken by or on behalf of the applicant and that
failure to give notice was not due to any neglect or
default of the applicant), and

(i) if sonotified, that the dispossessed licensee has been
given areasonabl e opportunity to make submissions
in relation to the application, and

(b) the Authority is satisfied that any lessee of the licensed
premises has been notified of the application for the
transfer of the licence and been given a reasonable
opportunity to make submissions in relation to the
application, and

(c) the Authority has taken any submissions made under this
subsection into consideration.

(6) Section 60 applies, with such modifications as are necessary, in
relation to an application for the transfer of a licence under this
section.

66 Appointment of managers
A licensee:

(& must appoint a manager approved by the Authority under
this Act for the licensed premises, and

(b)  must not cause or permit the conduct of business under the
licence for aperiod of more than 28 days except under the
personal supervision and management of a person so
approved.

Maximum penalty: 50 penalty units.

67 Restrictions on who may be appointed as manager

(1) Thefollowing provisions apply to the appointment under section
66 of a manager of licensed premises:

(@ aperson may not be appointed as the manager of licensed
premises unless the person is approved by the Authority to
manage licensed premises and the approval applies to the
premises or class of premises concerned,

(b) only an individual may be appointed to manage licensed
premises,

(c) aperson cannot be appointed as the manager of licensed
premises if at the time of the appointment the person
already holds an appointment as the manager of other
licensed premises.
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68

)
©)

[not applied]

An appointment in contravention of this section is void for the
purposes of this Act.

Approval of persons to manage licensed premises

(D)

)
©)

(4)

()

(6)

(7)

An application for the Authority’s approval of a person to
manage licensed premises must be in the form and manner
approved by the Authority and be accompanied by the fee
determined by the Authority.

The Authority may grant any such application or refuse to grant
the application.

In determining an application for approval of a person to manage
licensed premises, the Authority has the same powersin relation
to the application asthe Authority hasin relation to an application
for alicence.

The Authority’s approval may not be given unless the Authority
is satisfied that the person concerned:

(& isafitand proper person to manage licensed premises, and

(b) understandsthe person’ sresponsibilitiesin relation to, and
is capable of implementing, practices in place at licensed
premises for ensuring the responsible sale, supply and
service of alcohol and the prevention of intoxication, and

(c) if the Authority has required the person to attend a course
of training or instruction approved by the Authority—has
completed the course to the standard required by the
Authority.

If the Authority is satisfied that there is nothing that might
preclude the Authority from approving of the person to manage
licensed premises, but requires more information before making
afina decision, the Authority may give aprovisional approval of
the person to be such a manager.

A provisional approval is sufficient to authorise the appointment
of the person, in accordance with section 69, as manager of the
licensed premises until such time as the Authority confirms the
approval of the person.

An approval or provisional approval of a person to manage
licensed premises may be given so as to apply in relation to any
particular licensed premises, to all licensed premises of a
specified class or to all licensed premises, asthe Authority thinks
fit.
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69 Notice of appointments

(D)

)

©)

(4)

©)

(6)

A licensee must give the Authority notice of the appointment of
a person as manager of licensed premises.

Maximum penalty: 20 penalty units.

The appointment of a manager is not in force until the licensee
has given the Authority notice of the appointment as required by
this section, accompanied by the declaration referred to in
subsection (5) (b).

The appointment of a manager is revoked by the licensee giving
notice under this section of the appointment of a new manager or
by the licensee or manager giving the Authority notice of the
manager’ s ceasing to act as manager.

A notice under this section may specify aday that islater than the
day the noticeis given as the day the notice isto take effect, and
the notice takes effect accordingly.

A notice under this section:

(@ must be completed in writing in the form approved by the
Authority, and

(b)  must be accompanied by adeclarationinwriting, in aform
approved by the Authority, of the person to be appointed
as manager of the premises concerned:

(i) signifying the person's acceptance of the
appointment, and

(if)  certifying such matters as the form of notice may
require (including matters relating to the person’s
responsibilities in relation to, and capacity to
implement, practices in place at the premises for
ensuring the responsible sale, supply and service of
alcohol, and the prevention of intoxication, on the
premises).

In any proceedings in which the question of whether notice was
given to the Authority under this section is at issue, the party
alleged to have given the notice bears the onus of establishing on
the balance of probabilities that the notice was given.

70 Liability of licensee for contravention by manager

The licensee of licensed premises is taken to have contravened
any provision of this Act that the manager of the licensed
premises has contravened as a result of section 91 unless the
licensee establishes that the licensee:
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(@ didnot authorise or knowingly permit the contravention by
the manager, and

(b) maintained control over and supervision of the activities of
the manager of thelicensed premisesin an effort to prevent
any such contravention occurring.

71 Liability of directors etc of corporate licensees

(1)

)

©)

(4)

©)

If alicensee that is a corporation contravenes (whether by act or
omission) any provision of this Act, each person who occupies a
position of authority in the corporation is taken to have
contravened the same provision if the person knowingly
authorised or permitted the contravention.

If alicensee that is a corporation is taken to have contravened
(whether by act or omission) any provision of this Act or the
regulations under the Casino Control Act 1992 by reason of a
contravention by the manager of the licensed premises, each
person who occupies a position of authority in the corporationis
taken to have contravened the same provision unless the person
establishes that the person:

(& was not knowingly a party to any authorisation by the
corporation of the contravention by the manager, and

(b) took all reasonable steps (within the scope of the person’s
authority) to ensure that the corporation maintained
control over and supervision of the activities of the
manager of the licensed premises in an effort to prevent
any such contravention by the manager occurring.

A person may be proceeded against and convicted under a
provision in accordance with this section whether or not the
corporation or manager of the licensed premises has been
proceeded against or convicted.

This section does not affect any liability imposed on a
corporation or the manager of licensed premises for an offence
committed by the corporation or manager under this Act.

Without limiting any other law or practice regarding the
admissibility of evidence, evidence that an officer, employee or
agent of acorporation (while acting in hisor her capacity as such)
had, at any particular time, a particular intention, is evidence that
the corporation had that intention at that time.
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72

Corporate licences—interpretative provisions

(D)

)

©)

Part 5

A referencein this Act to a position of authority in acorporation
isareferenceto the position of chief executive officer, director or
secretary of the corporation.

For the purpaoses of this Act, a person who occupies a position of
authority in a corporation is to be regarded as interested in an
application for a licence made by the corporation and as
interested in the business of the licensed premises to which a
licence held by the corporation relates.

For the purposes of this Act, a person who is a shareholder in a
corporation is not (merely because of being a shareholder) to be
regarded as a person who will be interested in an application for
alicence made by the corporation or in the business, or the profits
or conduct of the business, to be carried on pursuant to the licence
applied for or of the licensed premises to which alicence held by
the corporation relates.

Regulation and control of licensed
premises

Division 1 Conduct on licensed premises

73

Prevention of excessive consumption of alcohol on licensed
premises

(1)

)

©)

(4)

A licensee must not permit:

(@ intoxication, or

(b) any indecent, violent or quarrel some conduct,

on the licensed premises.

Maximum penalty: 100 penalty units.

A licensee or an employee or agent of alicensee must not, on the
licensed premises, sell or supply liquor to an intoxicated person.
Maximum penalty: 100 penalty units.

A person (other than a licensee or an employee or agent of a

licensee) must not, on licensed premises, supply liquor to an
intoxicated person.

Maximum penalty: 10 penalty units.
If an intoxicated person is on licensed premises, the licensee is

taken to have permitted intoxication on the licensed premises
unless the licensee proves.
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(@ that the licensee, and the licensee’ s employees or agents,
took the steps set out in subsection (5) or al other
reasonable steps to prevent intoxication on the licensed
premises, or
(b) that the intoxicated person did not consume alcohol on the
licensed premises.
(5) For the purposes of subsection (4) (a), the following are the
relevant steps:
(@ asked the intoxicated person to leave the premises,
(b) contacted, or attempted to contact, a police officer for
assistance in removing the person from the premises,
(c) refused to serve the person any alcohol after becoming
aware that the person was intoxicated.
74  Sale of stolen goods and possession, use or sale of drugs on

licensed premises

(D

)

©)

(4)

A licensee must not permit the licensed premises to be used for
the sale of:

(@ any goodsthat the licensee suspects of being stolen, or

(b) any substance that the licensee suspects of being a
prohibited plant or a prohibited drug.

Maximum penalty: 50 penalty units.

A licensee must not permit the possession or use on the licensed
premises of any substance that the licensee suspects of being a
prohibited plant or a prohibited drug.

Maximum penalty: 50 penalty units.
An employee or agent of a licensee or a person (other than the

licensee) in charge of licensed premises must not permit the
licensed premises to be used for the sale of:

(@ any goods that the employee, agent or person suspects of
being stolen, or

(b) any substance that the employee, agent or person suspects
of being a prohibited plant or a prohibited drug.

Maximum penalty: 50 penalty units.

An employee or agent of a licensee or a person (other than the
licensee) in charge of licensed premises must not permit the
possession or use on the licensed premises of any substance that
the employee, agent or person suspects of being a prohibited
plant or a prohibited drug.

Maximum penalty: 50 penalty units.
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75

Division 2

76

©)

It is a defence to a prosecution for an offence under this section
if itis proved that the goods concerned were not stolen or that the
substance concerned was not a prohibited plant or a prohibited
drug.

Directions to licensees and staff of licensed premises

(D

)

©)

(4)

)
(6)

The Authority may give a licensee, or any employee or agent of
a licensee, a written direction concerning any matter relating to
the licensed premises (including any conduct on the licensed
premises).

The direction takes effect when the direction is given to the
licensee or person concerned or on a later date specified in the
direction.

A licensee, employee or agent who, without reasonable excuse,
fails to comply with a direction under this section is guilty of an
offence.

Maximum penalty: 50 penalty units.

The power conferred by this section includes a power to give a
direction to adopt, vary, cease or refrain from any practice on or
in respect of the licensed premises.

The Authority may revoke or vary a direction given under this
section.

A direction under this section must not be inconsistent with this
Act and the authorisation conferred by the licence concerned.

Exclusion of persons from licensed premises

Self-exclusion of patrons from licensed premises

(D

)

A person (the participant) may request alicensee to enter into an
agreement (a self-exclusion agreement) with the person under
which the person agrees to be prevented from entering or
remaining on the licensed premises specified in the agreement.

A self-exclusion agreement is to be in the form approved by the
Authority. The approved form may contain specified
requirements that must be complied with in relation to such an
agreement, including specifying the circumstances in which
licensees are required to comply with a request to enter into an
agreement. The approved form may also include provision for the
manner in which a self-exclusion agreement may be terminated
by the parties to the agreement.
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77

©)

(4)

()
(6)

()

If arequest is made by a person to enter into a self-exclusion
agreement, the licensee must enter into the agreement if the
circumstances in which the request is made comply with the
circumstances specified in the form approved by the Authority.

A self-exclusion agreement may, if the licensee who enters into
the agreement is a party to a local liquor accord, also apply in
relation to any or al of the other licensed premises that are
subject to the accord, but only if those other premises are
specified in the agreement. In any such case, the licensee of each
of the premises is taken to have entered into the agreement
concerned.

Each of the parties to a self-exclusion agreement is required to
comply with the terms of the agreement.

It is lawful for a responsible person for licensed premises
specified in a self-exclusion agreement, using no more force than
is reasonable in the circumstances:

(@ to prevent the participant from entering the licensed
premises, and

(b) to remove the participant, or cause the participant to be
removed, from the licensed premises.

No civil or criminal liability isincurred by a responsible person
for licensed premises to which a self-exclusion agreement
relates:

(@ for any act done or omitted to be donein good faith, and in
accordance with this section, to or in respect of the
participant concerned, or

(b) if the participant enters or remains on the licensed
premises to which the agreement relates.

Non-voluntary exclusion of persons from licensed premises

(1)

)

In this section:

authorised person means a licensee, an employee or agent of a
licensee or a police officer.

vicinity of licensed premises means any place less than 50 metres
from any point on the boundary of the premises.

An authorised person may refuse to admit to, or may turn out of,
licensed premises any person:

(@ who is at the time intoxicated, violent, quarrelsome or
disorderly, or
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©)

(4)

)

(6)

(7)

(8)

(b) whose presence on the licensed premises renders the
licensee liable to a penalty under this Act, or

(¢) who smokes, within the meaning of the Smoke-free
Environment Act 2000, while on any part of the licensed
premises that is a smoke-free area within the meaning of
that Act, or

(d) who uses, or has in his or her possession, while on the
premises any substance that the authorised person suspects
of being a prohibited plant or a prohibited drug, or

(e) whom the authorised person, under the conditions of the
licence or according to a term (of the kind referred to in
section 134) of a local liquor accord, is authorised or
required to refuse access to the licensed premises.

If, under subsection (2), a person has been refused admission to,
or has been turned out of , licensed premises, an authorised person
may, at any time, refuse to admit that person to the licensed
premises or may turn the person out of the licensed premises.

If a person in respect of whom an authorised person is, under
subsection (2) or (3), entitled to refuse admission to the licensed
premises is on the premises, the person must, on being required
so to do by an authorised person, leave the premises.

Maximum penalty: 50 penalty units.

For the purposes of this section, such reasonable degree of force
as may be necessary may be used to turn aperson out of licensed
premises.

A person who has been refused admission to, or turned out of,
licensed premises in accordance with this section because the
person was intoxicated, violent, quarrelsome or disorderly, must
not re-enter or attempt to re-enter the premises within 24 hours of
being refused admission or being turned out.

Maximum penalty: 50 penalty units.
After the 24-hour period ends in relation to any such person, an

authorised person is not prevented from exercising the powers
under subsection (3) in relation to the person.

A person who has been refused admission to, or turned out of,
licensed premises in accordance with this section because the
person was intoxicated, violent, quarrelsome or disorderly, must
not, without reasonable excuse:

(8 remain in the vicinity of the premises, or
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9)

(10)

(11)

(12)

(b) re-enter thevicinity of the premiseswithin 6 hours of being
refused admission or being turned out.

Maximum penalty: 50 penalty units.

Without limiting subsection (8), a person has areasonabl e excuse
for remaining in, or re-entering, the vicinity of the licensed
premisesif:
(@) thepersonreasonably fearsfor hisor her safety if he or she
doesnot remainin, or re-enter, the vicinity of the premises,
or

(b) the person needs to remain in, or re-enter, the vicinity of
the premises in order to obtain transport, or

(c) thepersonresidesin thevicinity of the premises.

In the prosecution for an offence under subsection (8), the burden
of proving that a person had areasonable excuse for remainingin,
or re-entering, the vicinity of the licensed premises concerned is
on the person charged.

The functions that may be exercised under this section by an
authorised person who is a licensee or employee or agent of a
licensee may only be exercised in relation to the licensed
premises to which the licensee' s licence rel ates.

A reference in this section to turning a person out of licensed
premises includes a reference to causing the person to be turned
out.

78 Banning orders

(D

)

©)
(4)

©®)

The Authority may, by order in writing given to aperson, prohibit
the person from entering or remaining on the licensed premises
specified in the order.

An application for an order under this section may be made by:
(@ aninspector, or

(b) the Commissioner of Police.

The application must be in the form approved by the Authority.

The Authority may make such an order under this section only if
the Authority is satisfied that the person the subject of the
proposed order has repeatedly been intoxicated, violent,
quarrelsome or disorderly on or in the immediate vicinity of
licensed premises.

[not applied]
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(6) Anorder under this section must specify a period (not exceeding
6 months) during which the order isin force.

(7) In deciding whether to make an order under this section, the
Authority is not to take into consideration the person’s race or
ethnic or national origins.

(8) A person who is the subject of an order under this section must
not enter or attempt to enter, or remain on, the licensed premises
to which the order relates.

Maximum penalty: 50 penalty units.
Division 3 Disturbance complaints

79 Making of complaint

(1) A person may complain to the Authority that the quiet and good
order of the neighbourhood of licensed premisesare being unduly
disturbed because of :

(& the manner in which the business of the licensed premises
is conducted, or

(b) the behaviour of persons after they leave the licensed
premises (including, but not limited to, the incidence of
anti-social behaviour or alcohol-related violence).

(2) Such acomplaint must be in writing and be made or verified by
statutory declaration.

(3) A complaint under this section may only be made by any of the
following persons (referred to in this Division as the
complainant):

(@ a person authorised in writing by 3 or more persons
residing in the neighbourhood of the licensed premises or
aperson who is such aresident and is authorised in writing
by 2 or more other such residents,

(b) the Commissioner of Police,

(c) a person authorised by the local consent authority in
relation to the licensed premises,

(d) a person who satisfies the Authority that his or her
interests, financial or other, are adversely affected by the
undue disturbance to which the person’ s complaint rel ates.

(4) A complaint may relate to more than one licensed premises.
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Authority may convene conference

(D)

)
©)

(4)

)

(6)

If the Authority receives a complaint under this Division, the
Authority may convene a conference to hear submissionsrelating
to the complaint.

A conference may relate to more than one complaint.

A conference convened in relation to licensed premises the
subject of a complaint may be extended to include any other
licensed premises if the Authority is satisfied:

(@) that the evidence given in support of the complaint would
support acomplaint against the other licensed premises, or

(b) that, assuming that the complaint is shown to be justified,
action taken in relation to the licensed premises the subject
of the complaint will beineffective unlesssimilar actionis
taken in relation to the other licensed premises.

Any licensed premises to which a conference is extended as
referred to in subsection (3) is, for the purposes of this Division,
taken to be the subject of a complaint under this Division.

Notice of thetime and place of the conferenceisto begiventoall
complainants and the licensee or licensees as specified by the
Authority.

The conference is to be presided over by the Authority and the
procedure at the conferenceisto be determined by the Authority.

Decision by Authority in relation to complaint

(D)

)

The Authority may, after giving each complainant present and
the licensee (if present) a reasonable opportunity to be heard in
relation to a complaint under this Division:

(@ impose acondition on the licence concerned, or

(b) adjourn the conference subject to implementation and
continuation of undertakings given by the licensee, or

(c) issueawarning to the licensee, or
(d) takeno action.

The conditions that may be imposed on alicence include, but are
not limited to, conditions relating to any one or more of the
following:

(& noise abatement,

(b) prohibition of the sale or supply of liquor before 10 am and
after 11 pm,
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(c) prohibition of, or restriction on, activities (such as
promotions or discounting) that could encourage misuse or
abuse of liquor (such as binge drinking or excessive
consumption),

(d) restricting the trading hours of, and public access to, the
licensed premises,

(e) requiring thelicenseeto participatein, and to comply with,
alocal liquor accord.

(3) TheAuthority isto take the following mattersinto consideration

before making a decision under subsection (2):

(8 theorder of occupancy between the licensed premises and
the complainant,

(b) any changes in the licensed premises and the premises
occupied by the complainant, including structural changes
to the premises,

(c) any changes in the activities conducted on the licensed
premises over aperiod of time.

(4) For the purposes of subsection (3), complainant does not include

a complainant who is the Commissioner of Police or a person

authorised by the local consent authority.

Division 4 Closure orders
82 Short-term closure of licensed premises

)

)

©)

The Authority may, by notice served on a licensee or a person
apparently in charge of licensed premises, order the licensee to
close the licensed premises from a time specified in the order
until alater specified time.

The Authority may only make an order under this section:

(@
(b)

on the application of the Commissioner of Police, and

only if the Authority is satisfied that a serious breach of
this Act has occurred, or islikely to occur, on the premises
and that the closure of the premisesis necessary to prevent
or reduce a significant threat or risk to the public interest.

Without limiting the generality of subsection (2), circumstances
in which there may be a significant threat or risk to the public
interest include circumstances in which thereis:

(@
(b)
(©)

athreat to public health or safety, or
arisk of substantial damage to property, or
asignificant threat to the environment, or
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(4)
©)
(6)

(7)

(d) arisk of serious offences (having a maximum penalty of
not less than 2 years imprisonment) being committed on
the premises.

An order may not require the closure of premises for a period
longer than 72 hours.

Subject to subsection (4), an order may require the closure of
premises until specified conditions are met.

A licensee must not fail to comply with an order made under this
section.

Maximum penalty: 50 penalty units or imprisonment for 6
months, or both.

More than one order closing the same premises may not be made
under this section in any period of one week.

Urgent application for short-term closure order

(D)
)

©)

(4)

©)

(6)

An application under section 82 may be made by telephone.

The Authority must not issue an order under section 82 on an
application made by telephone unless the Authority is satisfied
that the order isrequired urgently and that it is not practicable for
the application to be made in person.

An application under this section must be made by facsimile if
the facilities to do so are readily available for that purpose.

A member of the Authority who issues an order under section 82
on an application made by telephone must:

(@ complete and sign the order, and

(b)  furnishthe order to the applicant or inform the applicant of
the terms of the order and of the date and time when it was
signed.

If an order under section 82 isissued on an application made by
telephone and the applicant is not furnished with the order, the
applicant must:

(@ complete a form of order in the terms indicated by the
member of the Authority under subsection (4), and

(b)  write on theform the name of the member of the Authority
and the date and time when the order was signed.

A form of order so completed istaken to be an order issued under
section 82.
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(7) An order under section 82 issued on an application made by
telephoneisto be furnished by the Authority by transmitting it by
facsimile, if the facilities to do so are readily available, and the
copy produced by that transmission is taken to be the original
document.

(8 Inthissection:

(@
(b)

telephone includes radio, facsimile or other
communication device, and

a reference to facsimile includes a reference to any
electronic communication device which transmits
information in a form from which written material is
capable of being reproduced with or without the aid of any
other device or article.

84  Order by Authority for long-term closure of licensed premises

(1) The Authority may, on the application of the Commissioner of
Police, order alicenseeto closethe licensed premisesfrom atime
specified in the order until alater specified time.

(2) The Authority may not make an order under this section unless:

(@

(b)

(©)

the licensee or manager of the licensed premises is the
subject of aninvestigation by the NSW Police Force, or the
licensed premises are the subject of a complaint under
Division 3, or disciplinary action under Part 9 has been (or
is proposed to be) taken by the Authority against the
licensee or manager or a close associate of the licensee,
and

the licensee has been given notice of the application for
closure of the licensed premises and has been given a
reasonable opportunity to make submissions to the
Authority in relation to the application, and

the Authority is satisfied that a serious breach of this Act
has occurred, or islikely to occur, on the licensed premises
and that the closure of the premisesis necessary to prevent
or reduce a significant threat or risk to the public interest.

(3) Without limiting the generality of subsection (2), circumstances
in which there may be a significant threat or risk to the public
interest include circumstances in which thereis:

(@
(b)
(©)

athreat to public health or safety, or
arisk of substantial damage to property, or
asignificant threat to the environment, or
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(4)

(®)
(6)
()

(d) arisk of serious offences (having a maximum penalty of
not less than 2 years imprisonment) being committed on
the premises.

An order ceases to have effect at the time specified or when a
complaint concerning the licensee or manager of the premisesis
determined under this Act, whichever isthe earlier.

An order may not require the closure of premises for a period
longer than 6 months.

An order may require the closure of premises until specified
conditions are met.
A licensee must comply with an order made under this section.

Maximum penalty: 50 penaty units or imprisonment for 6
months, or both.

85 Further long-term closure orders

(D
)

The Authority may grant 2 or more ordersin respect of premises
under section 84.

An application for another order may be made, and determined,
before the end of a current order.

Division 5 Late hour entry declarations

87 Authority may make late hour entry declaration

)
)

©)

(4)

The Authority may, in accordance with this Division, make alate
hour entry declaration.

The purpose of such a declaration is to prevent patrons entering
licensed premises during late trading hours even though the
premises are authorised to trade during that time.

A late hour entry declaration must be in writing and specify:
(@ theareaor locality to which it applies, and

(b) the licensed premises (or class of licensed premises) to
which it applies, and
(c) thetimeswhen it applies.

A late hour entry declaration has effect despite any other
provision of this Act or the conditions of alicence relating to any
licensed premises to which the declaration applies.

Page 41

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5930

LEGISLATION

27 June 2008

Schedule 1

Casino Control Amendment (Liquor) Regulation 2008

Amendments

88

89

90

Effect of late hour entry declaration

(D)

)

The licensee of any licensed premises to which alate hour entry
declaration applies must not permit patrons to enter the licensed
premises during the time the declaration applies.

Maximum penalty: 50 penalty units.

For the avoidance of doubt, patrons already present in licensed
premises at the time from which a late hour entry declaration
applies to the premises may:

(@ leavethe premisesat any time, or

(b) remain on the premises while the premises are authorised
to trade,

but are not permitted to re-enter the premises during the time the
declaration applies.

Provisions relating to making of late hour entry declaration

(1)

)

©)

The Authority must give written notice of a proposed late hour
entry declaration:

(@ toeachlicensee whoselicensed premises are the subject of
the proposed declaration, and

(b) tothelocal consent authority for those premises.

Any such licensee or the local consent authority may, within 21
days after the notice is given to that licensee or that authority (as
the case requires), make awritten submission to the Authority in
relation to the proposed declaration.

The Authority must, before deciding whether to make alate hour
entry declaration, take into consideration any submissions
received by the Authority under subsection (2).

Authority may vary or revoke late hour entry declaration

)
)

©)

The Authority may, in accordance with this section, vary or
revoke alate hour entry declaration.

The Authority must give written notice of aproposed variation or
revocation of alate hour entry declaration:

(@ toeachlicensee whose licensed premises are subject to the
declaration, and

(b) tothelocal consent authority for those premises.

Any such licensee or the local consent authority may, within 21
days after the notice is given to that licensee or that authority (as
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91

92

(4)

the case requires), make a written submission to the Authority in
relation to the proposed variation or revocation.

The Authority must, before deciding whether to vary or revoke a
late hour entry declaration, take into consideration any
submissions received by the Authority under subsection (3).

General provisions relating to licensed
premises

Responsibilities and liabilities in relation to licensed premises

(D

)

©)

The manager of any licensed premises is, subject to this Act,
responsible at all times for the persona supervision and
management of the conduct of the business of the licensed
premises under the licence.

If an element of an offence under this Act or the regul ations under
the Casino Control Act 1992 is an act or omission by alicensee,
the manager of the licensed premisesis, while responsible under
subsection (1), responsible for the offence as though that person
were aso the licensee and is liable for the offence accordingly.

This section does not affect any liability of a licensee for a
contravention by the licensee of a provision of this Act.

Control of business conducted on licensed premises

(D

)

A licensee or arelated corporation of the licensee must not:

(8 lease or sublease the right to sell liquor on the licensed
premises, or

(b) lease or sublease any part of the licensed premises on
which liquor isordinarily sold or supplied, or

(c) lease or sublease any other part of the licensed premises
except with the approval of the Authority.

Maximum penalty: 50 penalty units.
The owner of licensed premises must not:

(@ leaseor sublease any part of the premises on which liquor
isordinarily sold or supplied to any person other than the
licensee or arelated corporation of the licensee, or

(b) except withtheapproval of the Authority, lease or sublease
any other part of the licensed premises to any person other
than the licensee or arelated corporation of the licensee.

Maximum penalty: 50 penalty units.
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94 Boundaries of licensed premises

(1) The boundaries of licensed premises are to be specified by the
Authority when the licence is granted.

(2) The specified boundaries of any licensed premises may be
changed by the Authority on the Authority’ s own initiative or on
the application of:

(& theowner of the premises, or
(b) thelicensee, or
(c) acasino operator.

95 Name of licensed premises

(1) A licensee must cause to appear and be maintained on the front
of the licensed premises, in accordance with subsection (1A), a
sign that specifies:

(@ anamefor thelicensed premises (not being a namethat is
a prohibited name for the licensed premises under this
section), and

(b) the name of the licensee, and

(c) any other particulars prescribed by the regulations under
the Casino Control Act 1992.

Maximum penalty: 5 penalty units.
(1A) The sign referred to in subsection (1) must so appear and be
maintained near the principal public entrance to the licensed

premises in such amanner that it may be read from the part of a
public place on which the front of the premises abuts.

(2) A licensee must not alter the name referred to in subsection (1)
(@) unless the Authority has:
(@ approved in writing of the proposed new name, and
(b) endorsed the change of name on the licence.
Maximum penalty: 5 penalty units.
(3 The Authority may not approve an ateration of the name of

licensed premises if the name as proposed to be altered is a
prohibited name for the licensed premises under this section.

(4) A licensee must not cause or permit the use on any sign displayed
onthe exterior of thelicensed premisesor in any advertising with
respect to the licensed premises of a name that is a prohibited
name for the licensed premises under this section.

Maximum penalty: 5 penalty units.
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©)

(6)

(7)

(8)

A name is a prohibited name for licensed premises under this

section if:

(@ itisanameor aname of akind, or containswordsor words
of akind, prescribed by the regulations under the Casino
Control Act 1992 as prohibited, either in relation to all
licensed premises or in relation to the particular class of
licensed premises of which the licensed premises form
part, or

(b) itisaname that the Authority has notified the licensee in
writing is prohibited as being objectionable, inappropriate
or misleading.

A regulation for the purposes of subsection (5) may be made so
as to apply to licensed premises generally or so asto apply only
to a specified class or specified classes of licensed premises.

A name may not be prohibited in respect of licensed premises by
notification under this section if the regulations under the Casino
Control Act 1992 provide that the name is permitted for use in
relation to the licensed premises concerned or in relation to the
particular class of licensed premises concerned.

It is a defence to a prosecution for an offence under this section

if itisproved that:

(@ thelicensee had taken all reasonable precautions to avoid
commission of the alleged offence, and

(b) at the time of the alleged offence, the licensee did not
know, and could not reasonably be expected to have
known, that the alleged offence had been committed.

Breath analysis equipment

(D

)

Evidence of the results of a test indicating the presence or
concentration of alcohol in the breath or blood of a person by
means of a breath analysing instrument installed on licensed
premises is not admissible:

(@ inany civil proceedings against the licensee of the licensed
premises (subject to subsection (2)), or

(b) inany criminal proceedings.

This section does not prevent the admission into evidencein civil

proceedings of the results of atest if it is established that at the
time of the test:

(@ thebreath analysing instrument concerned did not comply
with the relevant Australian Standard (as in force at the
date of the manufacture of the instrument), or
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(b) thelicensee was aware or should have been aware that the
instrument was not operating correctly, or

(c) subsection (4) was being contravened in respect of the
breath analysing instrument concerned.

For the purposes of this section, a breath analysing instrument
is an instrument that is designed to ascertain by analysis of a
person’s breath the concentration of acohol present in the
person’s breath or blood, being an instrument of atype specified
in AS 3547—1997: Breath alcohol testing devices for personal
use, published by Standards Australia. That standard, asin force
from time to time, is the relevant Australian Standard for the
purposes of this section.

At all times that a breath analysing instrument installed on
licensed premises is available for use by patrons on those
premises there must be prominently displayed on or in close
proximity to the instrument a sign that complies with the
following requirements:

(@ thesign must be clearly legible and in good condition and
so positioned that its contents can be easily read by a
person using the instrument,

(b) thesign must display thefollowing matter in print of atype
size and character that will be clearly legible to a person
using the instrument:

IMPORTANT INFORMATION ABOUT BREATH
TESTING

Readings given by this instrument are NOT ACCEPTED
by the Police or the Courts.

Y our blood acohol level can rise for 1 hour or more after
your last drink.
If subsection (4) is contravened, the licensee of the licensed
premisesis guilty of an offence.
Maximum penalty: 20 penalty units.

Miscellaneous offences and regulatory
controls

99 Responsible sale, supply, service or promotion of liquor

(D

The regulations under the Casino Control Act 1992 may make
provision for or with respect to requiring or encouraging the
adoption of responsible practicesin the sale, supply, service and
promotion of liquor.
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(2) In particular, the regulations under the Casino Control Act 1992
may make provision for or with respect to the following:

(@

(b)

(©)

(d)

restricting or prohibiting the conduct of promotions or
other activities (including the discounting or supply of
liquor free of charge) that could result in misuse or abuse
of liquor, such as binge drinking or excessive
consumption,

the standards to be observed on licensed premises in the
sale and service of liquor, for the purpose of preventing
misuse or abuse of liquor,

requiring licensees, managers and other persons engaged
in the sale, supply, service and promotion of liquor and
other activities on the licensed premises to undergo
courses of training that will promote responsible practices
in those activities,

specifying the circumstances in which the Authority may,
in accordance with those regulations, require promotions
or advertisements that involve the discounting of liquor to
be accompanied by messages that encourage the
responsi ble consumption of alcohol.

(3) Without limiting subsection (2), the regulations under the Casino
Control Act 1992 may adopt with or without modification the
standards contained in an industry code of practice as standards
to be observed on licensed premises in the sale, supply, service
and promotion of liquor.

100 Sale of undesirable liquor products

(1) A licensee must not sell or supply any of the following liquor
products:

(@

(b)

(©)

an alcoholic ice block—a product that is sold in an
individual package or individua packages for
consumption in frozen form and that, at 20° Celsius,
contains more than 1.15 per cent ethanol by volume,

a product that is sold in an aerosol container for
consumption by humans and that, at 20° Celsius, contains
more than 1.15 per cent ethanol by volume,

any milk product that is sold or supplied under a name that
consists of, or includes, the words “Moo Joose” and that,
at 20° Celsius, contains more than 1.15 per cent ethanol by
volume,
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(d) any acoholic vapour that is sold or supplied for
consumption in that form.

Maximum penalty: 50 penalty units.

(2) In subclause (1) (c), milk product includes any product made
from reconstituted milk (that is, any substance in the nature of
milk that has been prepared from milk concentrate or milk
powder).

101 Authority may restrict or prohibit sale or supply of undesirable
liquor products

() The Authority may, by notice in writing given to a licensee,
restrict or prohibit the licensee selling or supplying a liquor
product specified in the notice.

(2) The Authority may restrict or prohibit the sale or supply of any
such specified liquor product by notice under this section only if
the Authority is satisfied that:

(@ thename of the liquor product, or its design or packaging,
isindecent or offensive, or

(b) the name of the liquor product, or its design or packaging,
encourages irresponsible, rapid or excessive consumption
of the product, or

(c) thename of the liquor product, or its design or packaging,
islikely to be attractive to minors, or

(d) theliquor product islikely, for any reason, to be confused
with soft drinks or confectionery, or

(e) theliquor product is, for any other reason, likely to have a
specia appea to minors, or

(f) itisotherwisein the public interest to restrict or prohibit
the licensee selling or supplying the liquor product.

(3) TheAuthority must not give anotice under this section unlessthe
Authority is satisfied that:

(& theliguor product isbeing sold on the licensed premisesto
which the proposed notice relates, and

(b) thepremisesaresituated in an areaor locality in respect of
which there are significant concernsregarding intoxication
or underage or irresponsible drinking.

(4) The Authority must not give a notice under this section to a
licensee unless the Authority has:
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©)
(6)

(7)

(@ provided the licensee with a reasonable opportunity to
make submissionsin relation to the proposed restriction or
prohibition, and

(b) taken any such submissions into consideration in deciding
whether to give the notice.

[not applied]

A natice under this section may, but need not, relate to a liquor
product that is an undesirable liquor product as referred to in
section 100.

A licensee must comply with anotice given to the licensee under
this section.

Maximum penalty: 50 penalty units.

Authority may restrict or prohibit undesirable promotion of liquor

(D

)

The Authority may, by notice in writing given to a licensee,
restrict or prohibit the licensee carrying on, or being involved in,
an activity that:

(@ promotesthe saleor supply of liquor, and
(b) isspecified or described in the notice.

The Authority may restrict or prohibit any such activity only if
the Authority is of the opinion that:

(@ thepromotion islikely to have a special appeal to minors
because of the use of designs, names, motifs or characters
in the promotion that are, or are likely to be, attractive to
minors or for any other reason, or

(b) the promotion isindecent or offensive, or

(c) the promotion involves the provision of liquor in
non-standard measures or the use of emotive descriptions
or advertising that encourages irresponsible drinking and
islikely to result in intoxication, or

(d) the promotion involves the provision of free drinks, or
extreme discounts or discounts of a limited duration, that
creates an incentive for patrons to consume liquor more
rapidly than they otherwise might, or

(e) thepromotion otherwise encouragesirresponsible, rapid or
excessive consumption of liquor, or

(f) the restriction or prohibition is otherwise in the public
interest.
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(3) A licensee must comply with anotice given to the licensee under
this section.

Maximum penalty: 50 penalty units.

(49) TheAuthority must not give anotice under this section unlessthe
Authority has issued publicly available guidelines that indicate
the kinds of activities or promotions that the Authority would
consider being the subject of a notice under this section.

107 Production of licence on licensed premises

(1) A responsible person for licensed premises must, if requested to
do so by a police officer or inspector while on the licensed
premises, produce the licence to the officer or inspector.
Maximum penalty: 5 penalty units.

(2) A person does not commit an offence under subsection (1) if the
person is an employee or agent of the licensee (otherwise than in
the capacity as manager of the licensed premises).

111 Carrying liquor away from licensed premises

() A person must not carry away any liquor from licensed premises.
Maximum penalty: 5 penalty units.

(2) A person does not commit an offence under subsection (1) if:

(@ theliquor wasin the person’s possession when the person
entered the licensed premises, or

(b) thesaeof liquor for consumption away from the licensed
premises is authorised under the licence and the liquor
was, in accordance with section 10 (4), sold to the person
for consumption away from licensed premises.

112 Obtaining liquor by false representation

A person must not obtain, or attempt to obtain, liquor on licensed

premises by falsely representing that the person:

(@ isaresident of the premises or aguest of aresident of the
premises, or

(b) isintending to eat, or has eaten, ameal on the premises, or

(c) isintending to purchase, or make use of, a product or
service provided or supplied on the premises, or

(d) isattending afunction on the premises, or

(e) isanemployee or agent of the licensee.

Maximum penalty: 5 penalty units.
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Carrying liquor for sale

(D

)

©)

(4)

Part 7

Division 1

117

A person must not:
(@ carry liquor about for the purpose of sale, or

(b) offer or exposeliquor for sale at or on any place other than
aplace at or on which liquor may lawfully be sold, or

(c) carry liquor, for the purpose of sale, to a place other than a
place at or on which liquor may lawfully be sold.

Maximum penalty: 20 penalty units.

If liquor is carried, offered or exposed by a person in
contravention of subsection (1) and is so carried, offered or
exposed on behalf of another person, that other personistakento
have contravened that subsection.

It is a defence to a prosecution for a contravention of subsection
(1) or (2) if it is proved that the liquor was carried, offered or
exposed for the purpose of a sale that may lawfully be made.

In the prosecution for an offence under this section, the burden of
proving that liquor that has been carried about, or carried to any
place, was not so carried for the purpose of sale is on the person
charged.

Special provisions relating to minors

Underage drinking

Offences relating to sale or supply of liquor to minors

(1)

)

©)

Selling liquor to minors

A person must not sell liquor to aminor.
Maximum penalty: 100 penalty units or 12 months imprisonment
(or both).

Supplying liguor to minors on licensed premises

A person must not supply liquor to aminor on licensed premises.
Maximum penalty: 100 penalty units or 12 months imprisonment
(or both).

It isadefence to aprosecution for an offence under subsection (1)
or (2) if itisproved that:

(@ the personto whom the liquor was sold or supplied was of
or above the age of 14 years, and
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(4)

©®)

(6)

(7)

(8)

9)

(10)

(11)

(b) before the liquor was sold or supplied to the person the
defendant was provided with an evidence of age document
that may reasonably be accepted as applying to the person
and as proving that the person was of or above the age of
18 years.

Supplying liquor to minors on other premises

A person must not, on any premises (other than licensed
premises) in the casino or the casino environs, supply liquor to a
minor unless the person is a parent or guardian of the minor.

Maximum penalty: 100 penalty units or 12 months imprisonment
(or both).

It isadefenceto aprosecution for an offence under subsection (4)
if it is proved that the defendant was authorised to supply liquor
to the minor by the parent or guardian of the minor.

Obtaining liquor for minors from licensed premises

A person must not obtain liquor from licensed premises on behal f
of a minor unless the person is the parent or guardian of the
minor.

Maximum penalty: 100 penalty units or 12 monthsimprisonment
(or both).

It isadefenceto aprosecution for an offence under subsection (6)
if it is proved that the defendant was authorised to obtain liquor
on behalf of the minor by the parent or guardian of the minor.

Allowing liquor to be sold or supplied to minors on licensed
premises

A licensee must not, on licensed premises, allow liquor to be sold
or supplied to aminor.

Maximum penalty: 100 penalty unitsor 12 months imprisonment
(or both).

It isadefenceto aprosecution for an offence under subsection (8)
if it is proved that the liquor was supplied to the minor by the
parent or guardian of the minor.

Burden of proof

In the prosecution for an offence under this section, the burden of
proving that aperson was a parent or guardian of aminor, or was
authorised by a parent or guardian of a minor, is on the person
charged.

[not applied]
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(12) For the purposes of this section, supply of liquor includes serving
liquor to a person.
118 Offences relating to consumption etc of liquor by minor

119

120

)

)

Minor not to obtain, consume or carry away liquor

A minor must not:
(@ consume liquor on licensed premises, or

(b)  consumeliquor on the premises of an unlicensed restaurant
unless the minor consumes the liguor in the company of,
and with the permission of, hisor her parent or guardian, or

(c) obtain, or attempt to obtain, liquor for consumption on
licensed premises, or

(d) carry liquor away, or attempt to carry liquor away, from
licensed premises unless the minor was ordered or
requested by another person to carry the liquor away from
the licensed premises.

Maximum penalty: 20 penalty units.

Person not to send, order or request minor to obtain liquor
A person must not:

(@ send aminor to licensed premises, or

(b) order or request aminor to go to licensed premises,
for the purpose of obtaining liquor.

Maximum penalty: 30 penalty units.

Licensee not to allow minors to sell or supply liguor on licensed
premises

(1)

)

A licensee must not cause or allow aminor to sell, supply or serve
liquor on the licensed premises except with the approval of the
Authority.

Maximum penalty: 50 penalty units.
The Authority must not give approval under this section that

would allow a person under the age of 18 years to be in the
casino.

Responsible adult not to allow minor to consume liquor on
licensed premises

(D

If, under this Act or as required by the conditions of alicence, a
minor isrequired to be accompanied by aresponsible adult while
on licensed premises, the responsible adult who is accompanying

Page 53

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5942

LEGISLATION

27 June 2008

Schedule 1

Casino Control Amendment (Liquor) Regulation 2008

Amendments

Division 2

121

)

the minor must not allow the minor to consume liquor on the
licensed premises.

Maximum penalty: 30 penalty units.
In the prosecution for an offence under this section, the defendant

has the burden of proving that he or she was not the responsible
adult in relation to the minor at the relevant time.

Minors on licensed premises

Minors on licensed premises in company of responsible adult

(D)

)

©)

(4)

©)

(6)

(7)

The Authority may, on the application by a licensee, grant an
authorisation (a minors area authorisation) to enable the use by
a minor of a specified part of licensed premises in the casino
environs while in the company of aresponsible adult.

The specified part of thelicensed premisesto whichaminorsarea
authorisation applies may, if the authorisation so provides,
comprise the whole of the premises.

An application for a minors area authorisation must:
(@ beintheform and manner approved by the Authority, and

(b) be accompanied by such fee as is determined by the
Authority, and

(c) comply with such other requirements as may be approved
by the Authority.

In determining an application for a minors area authorisation, the
Authority hasthe same powersin relation to the application asthe
Authority hasin relation to an application for alicence.

If, before an application for a minors area authorisation is
determined by the Authority, a change occurs in the information
provided in, or in connection with, the application (including
information provided under this subsection), the applicant must
immediately notify the Authority of the particulars of the change.

Maximum penalty: 20 penalty units.

The Authority may determine afeein respect of the granting of a
minors area authorisation. If any such fee is determined, the
authorisation does not take effect unless the fee has been paid.

The Authority may, in granting a minors area authorisation,
specify requirements that are to be complied with before the
authorisation takes effect. The authorisation does not take effect
until such time as any such requirements have been complied
with.
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(9)

(10)

(11)

(12)

(13)

A minors area authorisation:
(8 issubject to such conditions:

(i) asareimposed by the Authority (whether at thetime
the authorisation is granted or at alater time), or

(i) as are imposed by or under this Act or as are
prescribed by the regulations under the Casino
Control Act 1992, and

(b) may be varied or revoked by the Authority on the
Authority’ sown initiative or on application by the licensee
or the Commissioner of Police.

Any such application by a licensee to vary or revoke a minors
area authorisation (including any conditions to which the
authorisation is subject that have been imposed by the Authority)
must be accompanied by such fee as is determined by the
Authority.

For the purposes of thisAct, any condition to which aminorsarea
authorisation is subject istaken to be a condition of the licenceto
which the authorisation relates.

A minors area authorisation has effect only while al the
conditions to which it is subject are being complied with.

The Authority must not impose a condition on a minors area
authorisation, or revoke or vary such an authorisation, other than
a variation made on application by a licensee, unless the
Authority has:

(@ given the licensee to whom the authorisation relates a
reasonabl e opportunity to make submissionsin relation to
the proposed decision, and

(b) taken any such submissions into consideration before
making the decision.

This section does not authorise the revocation or variation of a
condition to which a minors area authorisation is subject if the
condition is imposed by this Act or is prescribed by the
regulations under the Casino Control Act 1992.

123 Minor not to enter or remain on licensed premises

(D

A minor who:

(8 enters or remains in a bar area of licensed premises not
operated by a casino operator, or
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(b) in contravention of the conditions of the licence, enters or
remainsin apart of licensed premises operated by acasino
operator,

is guilty of an offence.

Maximum penalty: 20 penalty units.

(2) A minor does not commit an offence under subsection (1) if the
minor is an apprentice or trainee (within the meaning of the
Apprenticeship and Traineeship Act 2001) and has entered, or is
on, the premises concerned for the purpose only of receiving
trade training (not being training in the sale, supply or service of
liquor) as such an apprentice or trainee.

(3 A minor does not commit an offence under subsection (1) (a) if
the minor:

(8 ispresentinthe bar areaonly for so long asis reasonably
necessary to pass through the areain order to conveniently
gain accessto another areaof thelicensed premisesthat the
minor may enter without contravening this Act, or

(b) is performing in a show or other live entertainment
performance held in the bar area,

and isin the company of aresponsible adult whilein the bar area.

(3A) A minor who for any purpose enters or remainsin:

(@ apart of licensed premisesthat is not operated by a casino
operator and that is an area to which a minors area
authorisation under section 121 relates, or

(b) a part of licensed premises that is operated by a casino
operator and that is authorised by the conditions of the
licence for use by aminor in the company of an adult,

is guilty of an offence unless the minor does so in the company
of aresponsible adult.

Maximum penalty: 20 penalty units.
(4), (5)  [not applied]

(6) Intheprosecution for an offence under this section, the defendant
has the burden of proving that a particular person was the
responsible adult in relation to the defendant at the relevant time.

124 Licensee not to allow minors to enter or remain in certain licensed
premises

(1) Ifaminor:
(@ entersabar areaon licensed premises, or
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(b) entersapart of licensed premises to which a minors area
authorisation under section 121 isinforce, but isnot in the
company of aresponsible adult, or

(c) enters, in contravention of the conditions of the licence, a
part of licensed premises operated by a casino operator,

the licensee is guilty of an offence.

Maximum penalty: 50 penalty units.

(2) If aminor:

(& isinabar areaon licensed premises, or

(b) isinapart of licensed premises to which a minors area
authorisation under section 121 isin force, but is not in the
company of aresponsible adult, or

(c) is, in contravention of the conditions of the licence, in a
part of licensed premises operated by a casino operator,

the licensee is guilty of an offence unless the minor is
immediately removed from the area or premises concerned.

Maximum penalty: 50 penalty units.

(3) A licensee does not commit an offence under this section if the
minor:

(@) isatleast 14 years of age and produces to the licensee (or
an employee or agent of the licensee) an evidence of age
document that may reasonably be accepted as applying to
the minor and as proving that the minor is of or above the
age of 18 years, or

(b) is an apprentice or trainee (within the meaning of the
Apprenticeship and Traineeship Act 2001) who has
entered, or is on, the licensed premises concerned for the
purpose only of receiving trade training (not being training
in the sale, supply or service of liquor) as such an
apprentice or trainee, or

(c) hasentered, or is on, the licensed premises concerned for
such purposes, or in such circumstances, as may be
approved by the Authority and are specified in the licence
concerned.

(4) A licensee does not commit an offence under this section in

relation to a minor entering, or being or remaining in, a bar area
if the minor:

(@

is present in the bar area only for so long as is reasonably
necessary to pass through the areain order to conveniently
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(5), (6)

125

126

(7)

gain accessto another area of thelicensed premisesthat the
minor may enter without contravening this Act, or

(b) is performing in a show or other live entertainment
performance held in the bar area,

and isin the company of aresponsible adult whilein the bar area.
[not applied]

In the prosecution for an offence under this section, the defendant
has the burden of proving that a particular person was the
responsible adult in relation to a minor at the relevant time.

Responsible adult not to leave minor unaccompanied on licensed
premises

(D

2

If, under this Act, a minor is required to be accompanied by a
responsible adult while on licensed premises, the responsible
adult who is accompanying the minor must not leave the minor
unaccompanied on the licensed premises without first informing
the licensee or an employee or agent of the licensee.

Maximum penalty: 30 penalty units.
In the prosecution for an offence under this section, the defendant

has the burden of proving that he or she was not the responsible
adult in relation to aminor at the relevant time.

Minors must be refused entry to licensed premises

If:

(& alicensee, or an employee of the licensee, is aware that a
person (the relevant person) who may reasonably be
suspected of being under the age of 18 yearsis attempting
to enter the licensed premises, or a part of the licensed
premises, and

(b) the presence of the relevant person on the licensed
premises would, if the relevant person were under the age
of 18 years, be an offence under this Act,

the licensee or employee must refuse the relevant person entry to
thelicensed premises or part of the licensed premises unlessthere
is produced to the licensee or employee an evidence of age
document that may reasonably be accepted as applying to the
relevant person and as proving that the relevant person is of or
above the age of 18 years.

Maximum penalty: 50 penalty units.
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127 Notices to be displayed in relation to minors on licensed premises

(D)

)

©)

(4)

(%)

A licensee must cause a notice to be displayed on the licensed
premises in accordance with subsection (2).

Maximum penalty: 20 penalty units.

The notice referred to in subsection (1) must comply with the
following:

(@ it must bein the following form:

IT IS AGAINST THE LAW TO SELL OR SUPPLY
ALCOHOL TO, OR TO OBTAIN ALCOHOL ON
BEHALF OF, A PERSON UNDER THE AGE OF 18
YEARS

(b) if liquor is sold at a bar or counter, the notice must be
prominently displayed at the bar or counter, in such a
manner and in such a position that a person standing at the
bar or counter would reasonably be expected to be aerted
to its contents,

(c) ifliquorisnot sold at abar or counter but is otherwise sold,
the notice must be prominently displayed at or near every
entrance by which members of the public may enter the
premises concerned, in such a manner and in such a
position that a person coming in by the entrance would
reasonably be expected to be alerted to its contents.

A licensee (other than a casino operator) is guilty of an offence
unless there is continuously displayed:

(& in each bar area on the licensed premises a notice in
accordance with subsection (5), and

(b) in each part of the licensed premises in which a minor is
permitted to remain only in the company and immediate
presence of aresponsible adult anotice in accordance with
subsection (6).

Maximum penalty: 20 penalty units.

A licensee that is a casino operator is guilty of an offence unless
there is continuously displayed in each part of the licensed
premises from which minors are to be excluded, asrequired by a
condition of the licence, a notice in accordance with
subsection (5).

Maximum penalty: 20 penalty units.

A notice referred to in subsection (3) (a) or (4):

(& must bedisplayedin such amanner andin such aplacethat
it would be reasonabl e to expect that a person entering the
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part of the licensed premises in which the notice is
displayed would be quickly alerted to the contents of the
notice, and

(b) must bein the following form:

PERSONS UNDER THE AGE OF 18 YEARS ARE NOT
PERMITTED IN THISAREA BY LAW

A noticereferred to in subsection (3) (b) or (4):

(& must bedisplayed in such amanner and in such aplacethat
it would be reasonabl e to expect that a person entering the
part of the licensed premises in which the notice is
displayed would be quickly alerted to the contents of the
notice, and

(b)  must bein the following form:

PERSONS UNDER THE AGE OF 18 YEARSMUST BE
WITH A RESPONSIBLE ADULT IN THIS AREA BY
LAW

Each notice referred to in this section must be in the form
approved by the Authority and be obtained from the Authority.

Despite subsections (1)—6), a notice that complied with section
114 or 116C of the Liquor Act 1982 (as applied by the Casino
Control Regulation 2001 immediately before 1 July 2008) may
continue to be used for the purposes of the corresponding
provision of this section until 30 June 2009 or until the noticeis
replaced (whichever happens first).

Other provisions relating to minors

Minor required to provide information

An authorised person may require a person (the relevant person)
who is reasonably suspected of being a minor and who, if a
minor, would be committing an offence under this Act:

(8 tostatetherelevant person’sfull name, residential address
and date of birth, and

(b) to produce then, or at a police station within a reasonable
time, an evidence of age document for the person.

A personwho isthe subject of arequirement under subsection (1)
must not:

(@ refuse or fail to state his or her full name, residential
address and date of birth, or

Schedule 1
(6)
(7
8
Division 3
128
(1)
2
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(b) without reasonable excuse, refuse or fail to produce an
evidence of age document that may reasonably be accepted
as applying to the person.

Maximum penalty: 20 penalty units.

(3) Inthissection:

authorised person means a licensee, an employee or agent of a
licensee, a police officer or an inspector.

129 Minor must not use false evidence of age

A minor who uses any document purporting to be an evidence of
age document in order to gain entry to, remainin, or obtain liquor
from, licensed premises, isguilty of an offenceif the documentis
falsein amaterial particular in relation to the minor.

Maximum penalty: 20 penalty units.
130 Minors not to be detained

A minor may not be imprisoned, or detained in adetention centre,
as a consequence of afailure to pay:

(8 apendlty for an offence under this Act, or

(b) anamount ordered to be paid under Division 4 of Part 3 of
the Fines Act 1996 in respect of a penalty notice issued
under this Act.

Part 8 Local liquor accords

131 Definitions

In this Part;

local liquor accord means any code of practice, memorandum of
understanding or other arrangement that:

(@) affects the supply of liquor, the opening and closing of
licensed premises or other aspects of the management of or
conduct of business on licensed premises, and

(b) isenteredinto, in accordancewith thisPart, for the purpose
of eliminating or reducing acohol-related violence or
anti-socia behaviour or other alcohol-related harm.

132 Eligible parties to local liquor accord

Each of the following bodies or persons may be a party to alocal
liquor accord and is, for the purposes of this Part, an eligible

party:

Page 61

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5950 LEGISLATION 27 June 2008

Casino Control Amendment (Liquor) Regulation 2008

Schedule 1 Amendments

(@ alicensee,
(b) the Authority,

(c) the NSW Police Force (to be represented by a police
officer nominated by the Commissioner of Police),

(d) alocal council,

(e any body or organisation (such as a Chamber of
Commerce) representing commercia or business interests
intherelevant local area,

(f) a community or residents group with an interest in
alcohol-related harm or the amenity of the relevant local
area.

133 Establishing local liquor accord

(1) Any2ormoreeligible parties (at |east one of whom isalicensee)
may prepare adraft local liquor accord in writing and submit it to
the Commissioner of Police and the Authority for approval.

(2) Thedraft local liquor accord must include:
(@ thenames of the partiesto the accord, and

(b) the name and address of the coordinator of the accord
(being a party to the accord or the representative of a
party), and

(c) theproposed areato which the accord isto apply.

134 Terms of local liquor accords

(1) Without limiting the terms that may be included in alocal liquor
accord, an accord may make provision for or with respect to any
one or more of the following:

(@ authorising or requiring any licensee who is a party to the
accord:
(i) toceasetoserveliquor (including take-away liquor)
on the licensed premises, or

(i) to restrict the public's access to the licensed
premises in amanner and to the extent provided by
the accord,

or both, from atime of day that is earlier than the time at
which, as required by the relevant licence, trading must
cease,
(b) authorising or requiring any licensee who is a party to the
accord:
(i) to restrict the use of glass containers, or
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135

136

)

©)

(i) tomaintain an incident register, or
(iii)  toinstall and operate closed-circuit television or any
other security device, or

(iv) to provide security staff.

Entry by any person into alocal liquor accord, and any conduct
on the part of any person for the purpose of promoting or giving
effect to the terms of a local liquor accord, are specifically
authorised by this Act for the purposes of the Trade Practices Act
1974 of the Commonwealth and the Competition Code of New
South Wales.

Conduct authorised by subsection (2) is authorised only to the
extent (if any) to which the conduct, so far asit consists of things
done to regulate the supply of liquor or in some other respect,
would otherwise contravene Part IV of the Trade Practices Act
1974 of the Commonwealth or the Competition Code of New
South Wales.

Approval, variation and termination of local liquor accord

(D
(2

©)

(4)

©®)

A loca liquor accord takes effect when it is approved by the
Commissioner of Police and the Authority.

In approving a local liquor accord, the Commissioner of Police
and the Authority are to determinethe areato which the accordis

to apply.

In determining the area to which the accord is to apply, the
Commissioner of Police and the Authority are to take into
account the area proposed by the parties in the draft accord and
any other relevant matters.

The Commissioner of Police and the Authority may vary an area
to which an accord applies at any time by noticein writing to the
coordinator of the accord (whether of their own initiative or on
the application of the parties to the accord).

The coordinator of a local liquor accord is to notify the
Commissioner of Police or the Authority if the parties to the
accord wish to terminate the accord.

Requirement to contribute to costs of implementing local liquor
accord

(D

The Authority may give adirection to any licensee in an area to
which an accord applies (including any licensee in the area who
is not a party to the local liquor accord concerned) to contribute
to the costs of promoting or giving effect to the accord.
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(2) Thelicenseeisrequired to comply with any such direction.

Part 9 Disciplinary action

137 Interpretation

(1) InthisPart, areference:
(@ toalicenseeincludes areferenceto aformer licensee, and
(b) toamanager includesareferenceto aformer manager, and

(c) to a conviction for an offence under this Act does not
include a reference to a conviction for an offence
prescribed by the regulations made under the Casino
Control Act 1992.

(2)  Without limiting the grounds on which disciplinary action may
be taken under this Part, the grounds for taking any such action
may relate to conduct occurring before the commencement of this
Part.

(3) For the purposes of this Part, a person is interested in the
business, or in the conduct or profits of the business, carried on
under alicenceif the person:

(@ isnamed in the written statement referred to in section 41
that accompanied the application for the licence, or

(b) is a person referred to in section 55 who has become
interested in the business, or the conduct of the business,
carried out on the licensed premises concerned, or

(c) isanindividua who occupiesa position of authority in the
corporation that holds the licence, or

(d) inthe case wherethe person referred to in paragraph (a) or
(b) isaproprietary company:
(i) is adirector of, or shareholder in, the proprietary
company, or

(i) isadirector of, or shareholder in, acorporation that,
within the meaning of the Corporations Act 2001 of
the Commonwealth, is a related body corporate of
the proprietary company.

138 Authority may carry out inquiries and investigations in relation to
proposed complaint

(1) TheAuthority may carry out such investigations and inquiries as
the Authority considers necessary in order to ascertain whether a
complaint should be made under this Part in relation to:
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139

)

©)

(4)

©)

(D

(@ alicensee, or
(b) amanager, or
(c) acloseassociate of alicensee.

The Commissioner of Police may inquire into, and report to the
Authority on, such matters as the Authority may request
concerning the licensee, manager or close associate to whom the
complaint, if made, would relate.

The Authority may, by notice in writing, require a licensee,
manager or close associate who is the subject of an investigation
under this section to do one or more of the following things:

(@ provide, in accordance with directions in the notice, such
information verified by statutory declaration as, in the
opinion of the Authority, is relevant to the investigation
and is specified in the notice,

(b) produce, in accordance with directions in the notice, such
records as, in the opinion of the Authority, are relevant to
the investigation and permit examination of the records,
the taking of extracts from them and the making of copies
of them,

(c) authorise aperson described in the notice to comply with a
requirement of the kind referred to in paragraph (a) or (b),

(d) furnish to the Authority such authorisations and consents
as the Authority requires for the purpose of enabling the
Authority to obtain information (including financial and
other confidential information) from other persons
concerning the person under investigation and the person’s
associates.

A person who complies with a requirement of a notice under
subsection (3) does not on that account incur aliability to another
person.

A person must not fail to comply with a requirement of the
Authority contained in anotice under subsection (3).

Maximum penalty: 20 penalty units.

Grounds for making complaint

A complaint in relation to a licensee, manager or close associate
of a licensee may be made to the Authority by any of the
following persons (referred to in this Part as the complainant):

(& aninspector,
(b) the Commissioner of Palice.
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)
©)

A complaint must bein writing and specify the grounds on which
itis made.

The grounds on which a complaint in relation to a licensee,
manager or close associate may be made are as follows:

(@

(b)
(©)

(d)

()

(f)

9)

(h)

(i)

)
(k)

that the licensee or manager has, while holding alicence or
managing licensed premises, been convicted of an offence
under this Act (or under the former Act),

that the licensee or manager has failed to comply with any
of the conditions to which the licence is subject,

that the licensee has failed to comply with any of the
conditions to which any authorisation or approval held by
the licensee under this Act is subject,

that the licensee or manager has failed to comply with any
other requirement under this Act (or under theformer Act),
relating to the licence or the licensed premises,

that the licensee or manager has failed to comply with a
direction or other requirement of the Authority or the
Commissioner of Police under this Act (or of the
Commissioner under the former Act),

that the licensee or manager has engaged in conduct or
activities that are likely to encourage misuse or abuse of
liquor (such as binge drinking or excessive consumption),

that intoxicated persons have frequently been on the
licensed premises or have frequently been seen to leave
those premises,

that acts involving violence against persons or damage to
property have frequently been committed on or near the
licensed premises by persons who have been on the
licensed premises,

that the licensee is not a fit and proper person to be the
holder of a licence or the manager is not a fit and proper
person to be the manager of the licensed premises,

that the close associate is not a fit and proper person to be
aclose associate of alicensee,

that a complaint against a licensee under this section has
been made and that:

(i) the close associate knew or ought reasonably to
have known that the licensee was engaging (or was
likely to engage) in conduct of the kind to which the
complaint relates, and
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(M

(m)

(n)

(0), (p)
(@)

(r)

(9
(t)

(ii) theclose associate failed to take al reasonable steps
to prevent the licensee from engaging in conduct of
that kind,

that the close associate is (or has become) a close associate
of a licensee while disgualified by the Authority from
being a close associate,

that a person who is interested in the business, or in the
conduct or profits of the business, carried on under the
licence is not afit and proper person to be so interested,

that apersonis (or has become) a person who isinterested
in the business, or in the conduct or profits of the business,
carried on under a licence while disqualified by the
Authority under this Part from being aperson so interested,

[not applied]

that a person who occupies a position of authority in the
corporation is not afit and proper person to occupy such a
position in a corporation that is the holder of alicence,

that public entertainment has been conducted on the
licensed premises otherwise than in accordance with any
requirements under the Environmental Planning and
Assessment Act 1979 relating to the use of the premisesfor
public entertainment,

that the licence has not been exercised in the public
interest,

that the continuation of the licence is not in the public
interest.

(4) Insubsection (3), former Act means the Liquor Act 1982.

140 Procedure for taking disciplinary action

(1) Ifacomplaintinrelation to alicensee, manager or close associate
is made under this Part, the Authority must, before taking any
disciplinary action against the licensee, manager or close
associate, notify the licensee, manager or close associate in
writing of the grounds on which the Authority is proposing to
take disciplinary action.

(2) Any such notice is to invite the licensee, manager or close
associate to show cause, by way of a written submission, as to
why the Authority should not take disciplinary action against the
licensee, manager or close associate.
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(3) The Authority must also, before taking disciplinary action
against alicensee, invite written submissions from the following
persons:

(@ if the licensee occupies the licensed premises under a
lease—the |essor,

(b) each person named in the written statement referred to in
section 41 that accompanied the application for the
licence,

(c) each person named in the information provided to the
Authority (as required by section 55) who has become
interested in the business, or the conduct of the business,
carried out on the licensed premises concerned,

(d) if the grounds for taking the proposed disciplinary action
relate to a person (other than the licensee) not being a fit
and proper person—that person.

(4) The Authority may specify:

(@ thetimewithin which asubmission under this section may
be made, and

(b) any other requirements that must be complied with in
relation to the making of any such submission.

(5) If any written submission is madein accordance with this section,
the Authority must take the submission into consideration in
deciding whether or not to take disciplinary action against the
licensee, manager or close associate concerned.

141 Disciplinary powers of Authority

() The Authority may deal with and determine a complaint that is
made to it under this Part.

(2) If the Authority is satisfied that any of the grounds on which the
complaint was made apply in relation to the licensee, manager or
close associate, the Authority may decide not to take any action
or may do any one or more of the following:

(@ cancel thelicence,

(b) suspend the licence for such period not exceeding 12
months (or, if circumstances of aggravation exist in
relation to the complaint, not exceeding 24 months) as the
Authority thinks fit,

(c) order the licensee or manager to pay, within such time as
is specified in the order:
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(i) amonetary penalty not exceeding 500 penalty units,
or

(i)  if circumstances of aggravation exist in relation to
the complaint—a monetary penalty not exceeding
1,000 penalty units,

(d) suspend or cancel any authorisation or other approval
(other than the licence itself) held by the licensee under
this Act,

(e) impose a condition to which the licence, or any
authorisation or approva held by the licensee under this
Act, isto be subject or revoke or vary acondition to which
the licence or any such authorisation or approval is subject,

(f) disgualify the licensee from holding a licence for such
period as the Authority thinks fit,

(g) withdraw the manager's approval to manage licensed
premises,

(h)  disqualify the manager from being the manager of licensed
premises,

(i) [not applied]

(i) disquaify the close associate from being a close associate
of alicensee for such period as the Authority thinks fit,

(k) disqualify the close associate from holding a licence for
such period as the Authority thinksfit,

()  order the licensee, manager or close associate to pay the
amount of any costs incurred by:

(i) the Authority in carrying out any investigation or
inquiry under section 138 in relation to the licensee,
manager or close associate, or

(i) the Authority in connection with the taking of
disciplinary action against the licensee, manager or
close associate under this section,

(m)  reprimand the licensee, manager or close associate.

(3) If the Authority orders a licensee or manager to pay a monetary
penalty under this section and the penalty is not paid within the
time specified in the order, the Authority may:

(@ cancel thelicence, or

(b)  suspend the licence until such time as the penalty is paid
(or for such other period as the Authority thinks fit).

(4 Whileapersonisdisqualified by the Authority from being aclose

associate of alicensee, the person is conclusively presumed for
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)

(6)

(7)

the purposes of this Act to be a person who is not afit and proper
person to be a close associate of alicensee.

Action against other interested persons

In deciding whether to take disciplinary action under this section
against a licensee in relation to a complaint, the Authority may
take disciplinary action against a person who is interested in the
business, or in the conduct or profits of the business, carried on
under the licence (regardless of whether the Authority takes any
disciplinary action under this section against the licensee
concerned).

If the Authority decides to take disciplinary action against any
such interested person, the Authority may do any one or more of
the following:

(& disgualify the person, for a period commencing on a
specified day, from being a person interested in the
business, or in the conduct or profits of the business,
carried on under alicence,

(b)  reprimand the person.
Circumstances of aggravation

For the purposes of this section, circumstances of aggravation

exist in relation to a complaint if (and only if) each of the

following paragraphs applies:

(@ the complaint concerns a contravention or aleged
contravention of section 73 or 74,

(b) the complaint alleges that for the reasons specified in the
complaint the matter of the complaint is so serious as to
warrant the taking of action that is available to the
Authority when circumstances of aggravation exist,

(c) the Authority, in finding that the matter of the complaint
has been made out, is of the opinion (having regard to any
matter such as the number of contraventions of the Act
involved, the seriousness of the contravention involved,
the number of people involved in the contravention or the
seriousness of the outcome of the contravention, or any
other relevant consideration) that the matter of the
complaint is so serious as to warrant the taking of action
that is available to the Authority when circumstances of
aggravation exist.
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142 Procedure for implementing disciplinary action

(D)

)
©)

(4)

©®)

(6)

If the Authority decides to take disciplinary action against or in
relation to a licensee, manager, close associate or other person
under this Part, the Authority isrequired to serve on the licensee,
manager, close associate or person a notice informing the person
of the Authority’s decision.

The notice must include the reasons for the Authority’ s decision.

Any disciplinary action under this Part takes effect when notice
of the action is served on the licensee, manager, close associate
or person concerned (or on such later date as may be specified in
the notice).

The Authority may, by serving a further notice on the licensee,
manager, close associate or person concerned, cancel a notice
under this section before the notice takes effect.

The Authority is not prevented from taking disciplinary action
under this Part merely because the licensee, manager, close
associate or person concerned is subject to crimina or civil
proceedings that relate to the same matters or incident to which
the disciplinary action relates.

If alicenseeisdisqualified from holding alicence under this Part,
the Authority, may, on application by:
(@ thespouse or de facto partner of the licensee, or

(b) amember of the family of the licensee who is of or above
the age of 18 years, or

(c) theowner of the licensed premises, or

(d) apersondirectly or indirectly interested in the business, or
the conduct of the business, carried out on the licensed
premises,

transfer the licence to that spouse, de facto partner or member of

the family or to some other person approved by the Authority.

143 Requirement for legal member of Authority to be present

The Authority cannot determine any complaint made to it under
this Part (including any decision to take any disciplinary action)
unless a member of the Authority who is or has been a Judge, or
who has been an Austraian lawyer for at least 7 years, is present
a the meeting of the Authority (or the committee of the
Authority) at which the complaint is determined or the decision
to take the action is made.
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Part 10 Criminal proceedings and related matters

145 Proceedings for offences

Proceedings for an offence under this Act are to be dealt with
summarily before the Local Court.

146 Time within which proceedings for offences may be commenced

(1) Except as provided by subsection (2), proceedings for an offence
under this Act may be commenced within but not later than 12
months after the date on which the offenceis alleged to have been
committed.

(2) Proceedingsfor an offence under section 7, 8, 9, 40 (5), 66, 69 or
92 may be commenced within but not later than 3 years after the
date on which the offence is alleged to have been committed.

147 Maximum penalties for certain offences

(1) This section applies to any offence under this Act in respect of
which the specified maximum penalty is 100 penalty units or
imprisonment for 12 months, or both.

(2) In convicting a person for an offence to which this section
applies, the court may not impose a monetary penalty of more
than 50 penalty units, or sentence the person to a term of
imprisonment for more than 6 months, or both, unlessthe court is
satisfied that the higher penalty is warranted.

(3) Without limiting the matters that the court may take into
consideration in deciding whether such a higher penalty is
warranted, the court may take into consideration:

(@ the seriousness of the offence, or

(b) the number of occasions on which the offender has
committed an offence under this Act or the Liquor Act
1982.

149 Licensees and managers liable for act of employees etc
If, in contravention of this Act:

(8 anemployee or agent of alicensee, or

(b) anemployee or agent of the manager of licensed premises,
or

(c) aperson acting, or purporting to act, on behalf of alicensee
or the manager of licensed premises,
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sells or supplies liguor on the licensed premises, the licensee or
manager (as the case requires) is guilty of an offence and liable
to the punishment specified for the contravention.

150 Penalty notices

(D

)

©)

(4)
()

(6)

(7)

(8)

In this section:
authorised officer means a police officer or an inspector.

An authorised officer may serve a penalty notice on a person
(including a licensee) if it appears to the officer that the person
has committed an offence under this Act and the offence is one
that is stated by the regulations under the Casino Control Act
1992 to be an offence to which this section applies.

A penalty notice is anotice to the effect that, if the person served
does not wish to have the matter determined by a court, the
person may pay within a time and to a person specified in the
notice the amount of penalty prescribed by the regulations under
the Casino Control Act 1992 for the offence if dealt with under
this section.

A penalty notice may be served personally or by post.

If the amount of penalty prescribed for the purposes of this
section for an aleged offenceis paid under this section, no person
is liable to any further proceedings or action in relation to the
alleged offence, except the taking of disciplinary action under
Part 9.

Payment under this section is not to be regarded as an admission
of liability for the purpose of, nor in any way affect or prejudice,
any civil proceeding arising out of the same occurrence.

However, if a pendlty is paid under this section in respect of a
penalty notice served on a person, the person is, for the purposes
of Part 9, taken to have been convicted of the offence to which
the penalty notice related.

The regulations under the Casino Control Act 1992 may:

(8 prescribe an offence for the purposes of this section by
specifying the offence or by referring to the provision
creating the offence, and

(b) prescribe the amount of penalty payable for the offence if
dealt with under this section, and

(c) prescribe different amounts of penalties for different
offences or classes of offences.

Page 73

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5962

LEGISLATION

27 June 2008

Casino Control Amendment (Liquor) Regulation 2008

Schedule 1 Amendments
(99 The amount of a penalty prescribed under this section for an
offence must not exceed the maximum amount of penalty which
could be imposed for the offence by a court.
(10) This section does not limit the operation of any other provision

of, or made under, this or any other Act or law relating to
proceedings that may be taken in respect of offences.

151 Forfeiture and seizure of liquor and other things

(1)

)

©)

(4)

©)

(6)

If a person is found guilty of an offence under section 7, any
liquor that was, at the time of the commission of the offence, in
the person’ s possession or apparently under the person’s control
isforfeited to the Crown.

If the holder of aproducer/wholesaler licence, or an employee or
agent of such a licensee, is found guilty of an offence under
section 9 (1) (b) of sdlling liquor that is not authorised to be sold
under the licence, any liquor (other than liquor the licensee is
authorised to sell under the licence) that was, at the time of the
commission of the offence, in the licensee's possession or
apparently under the licensee's control isforfeited to the Crown.

If aperson isfound guilty of an offence under section 113:
(@ any liguor to which the offence relates, and

(b) any vehicle, boat or other thing in which the liquor was
being carried, offered or exposed,

is forfeited to the Crown.

If alicence is cancelled under this Act, any liquor found, not
earlier than 7 days after the cancellation takes effect, in the
former licensee's possession on the former licensed premisesis
forfeited to the Crown.

A police officer or inspector may seize and carry away anything
that the officer or inspector reasonably suspects may be liable to
forfeiture under this section.

For the purposes of this section, liquor includes any bottle or
other container in which the liquor is contained.

152 Evidentiary provisions

(D

In any proceedingsfor an offence under this Act, any one or more
of the following allegations (however expressed) is evidence of
the truth of the allegation unless the contrary is proved:

(& that a specified person was or was not the holder of a
licence at a specified time or during a specified period,
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(b)

(©)
(d)

(€9
(h)

(i)
()
(k)

V)

(m)

(n)

(0)
(P)

(@)
(r)

that a specified licence was or was not subject to a
specified condition at aspecified time or during aspecified
period,

[not applied]

that a specified licence was or was not endorsed with a

specified endorsement at a specified time or during a
specified period,

[not applied]

that a specified licence was or was not suspended or
cancelled at a specified time or during a specified period,

that specified premises were or were not licensed premises
at a specified time or during a specified period,
that a specified part of premises was or was not abar area
at a specified time or during a specified period,

that specified hours were or were not the trading hours of
specified licensed premises at a specified time or during a
specified period,

that specified premises were subject to a closure order
under this Act at a specified time or during a specified
period,

that a minors area authorisation under section 121 was or
was not in force at a specified time or during a specified
period,

that a specified person has or has not been approved by the
Authority as a person who may be appointed as the
manager of licensed premises,

that a specified person is or was, at a specified time or
during a specified period, the Director,

that a specified person is or was, at a specified time or
during a specified period, a delegate of the Commissioner
of Palice, or of the Authority, to whom a specified function
has been delegated under this Act or the Casino, Liquor
and Gaming Control Authority Act 2007,

that a specified person is or was, at a specified time or
during a specified period, an inspector,

that aliquid or other substanceisliquor.

(2) In any proceedings for an offence under this Act, an allegation
that, at a specified time, a person was under the age of 18 yearsis
evidence of thetruth of the allegation unless the defendant denies
the alegation in accordance with subsection (3).
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©)

(4)
®)

An alegation referred to in subsection (2) may be denied:

(& a any adjournment before the commencement of the
hearing of the information—by informing the court, the
informant or a person appearing for the informant in
writing of the denial, or

() a any time not later than 14 days before the
commencement of the hearing of the information—nby
informing the informant or a person appearing for the
informant in writing of the denial.

In any proceedings for an offence under this Act, evidence of
delivery or supply of liquor is evidence of a sale of the liquor.

In any proceedings for an offence under section 9 (2), liquor is
taken to have been sold or consumed on the licensed premisesto
which the proceedings relate regardless of whether the licensee
took or carried, or caused ancther person to take or carry, the
liquor out of the licensed premises for the purpose of being sold
or consumed at another place occupied by the licensee or in a
public place.

Part 11 Miscellaneous provisions

155

157

Procedure for dealing with matters under Act to be informal

)

)

©)

A formal hearing involving the legal representation of partiesis
not required to be held in relation to any application or other
matter (including the taking of disciplinary action under Part 9)
that may be dealt with or decided by the Authority under this Act.

However, subsection (1) does not prevent the Authority, in such

cases as the Authority considers appropriate:

(@ from conducting an interview or convening a conference
or meeting, or

(b) from receiving submissions,

in relation to any application or other matter that may be dealt

with or decided by the Authority under this Act.

Any such conference or meeting is to be presided over by the
Authority and the procedure at the conference or meeting isto be
determined by the Authority.

Delegation by Commissioner of Police

(1)

The Commissioner of Police may delegate to a person any
function conferred or imposed on the Commissioner of Police by
or under this Act, other than this power of delegation.
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)

Note. The power of the Authority to delegate its functions under this Act
is contained in the Casino, Liquor and Gaming Control Authority Act
2007.

A person to whom a function has been delegated by the
Commissioner of Police may delegate the function to another
person, subject to any conditions to which the delegation by the
Commissioner is subject.

158 Crown not liable for any compensation

)

)

Damages or compensation are not payable by or on behalf of the
Crown because of:

(& the enactment or operation of this Act, or for the
conseguences of that enactment or operation, or

(b) a representation or conduct of any kind about any
restrictions or limitations on the sale or supply of liquor on
any premises or kind of premises.

In subsection (1), the Crown means the Crown within the
meaning of the Crown Proceedings Act 1988, and includes any
employee or agent of the Crown.

160 Savings and transitional provisions

Schedule 1 has effect.

Schedule 1 Savings and transitional provisions

(Section 160)

2 Definitions

In this Schedule:

existing licence means alicence granted under the former Act (as
applied under clause 35 of the Casino Control Regulation 2001)
and in force immediately before 1 July 2008.

former Act means the Liquor Act 1982.

former Board means the Liquor Administration Board
constituted by section 72 of the former Act.

proof of age card means:
(8 anexisting RTA proof of age card, or

(b) a document issued by a public authority of the
Commonwealth, or of another State or Territory, for the
purpose of attesting to a person’s identity and age.
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17

18

Existing licences

(D
)

©)

Anexisting licenceistaken to bealicencein force under thisAct.

Any such existing licence may be dealt with under, and is
otherwise subject to, the provisions of this Act.

Subject to the regulations under the Casino Control Act 1992, an
existing licence is subject to the conditions or restrictions to
which the licence was subject under the former Act.

Phasing-out of existing RTA proof of age cards

An existing RTA proof of age card ceases to be valid for any
purpose on 14 December 2008 (being the date that is 3 years after
the commencement of Schedule 2.3 [1] to the Photo Card Act
2005).

Manufacturing false proof of age cards

(D

)

©)

(4)

A person must not make a false document that could reasonably
be taken to be a proof of age card with the intent that the
document be used by any person as a proof of age card for the
purposes of this Act.

Maximum penalty: 30 penalty units.

A person (the offender) must not give to another person afalse
document that could reasonably be taken to be a proof of age card
with theintent that the document be used by any person as a proof
of age card for the purposes of this Act if the offender knows or
could reasonably be expected to know that the document isfalse.

Maximum penalty: 30 penalty units.
A personisguilty of an offence under this subclauseif the person

commits an offence under subclause (1) or (2) in circumstances
of aggravation.

Maximum penalty: 50 penalty units.

For the purposes of this clause, a person commits an offence in
circumstances of aggravation if:

(@ theoffenceinvolved a high degree of planning, or

(b) the offence involved the use of other people acting at the
direction of the person convicted of the offence in the
commission of the offence, or

(c) the person committed the offence solely or principaly for
financial reward, or

(d) theoffender hasaprevious conviction for an offence under
this clause or under section 117EB of the former Act.
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19 Giving or lending proof of age cards

A person must not give or lend the person’s proof of age card to
another person, if the person giving or lending the card knows or
could reasonably be expected to know that the card may be used:

(@ asaproof of age card for the purposes of this Act by the
person to whom the card was given or lent, or by any other
person, or

(b) to obtain a proof of age card for the person to whom the
card was given or lent, or any other person, for the
purposes of this Act.

Maximum penalty: 30 penalty units.

20 Tampering with proof of age cards

A person must not for an improper purpose wilfully or
negligently alter, deface, or otherwise interfere with a proof of
age card or with any of the material particulars contained on the
card.

Maximum penalty: 30 penalty units.

21 Confiscation of existing RTA proof of age cards

)

)

©)

An authorised person to whom an existing RTA proof of age
card, or thing resembling such an existing RTA proof of age card,
is produced by a person representing it to be the person’ s proof of
age card (whether as proof of age or of identity) may, with no
authority other than this clause, seize the card or thing if the
authorised person reasonably suspects that the card or thing:

(@ is not the person's proof of age card or contains
information that is false or misleading as to that person’s
name or age, or

(b) hasbeen forged or fraudulently altered, or
(c) isbeingused in contravention of any provision of thisAct.

A card or thing seized under this clause isto be forwarded to the
Commissioner of Police. The Commissioner must cause the card
or thing to be returned (by delivery or by post) to the person who
produced it unless subclause (3) applies.

The Commissioner of Police may retain possession of and deal
with a proof of age card or thing forwarded to the Commissioner
in such manner asthe Commissioner thinksfit if satisfied that the
card or thing:
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(4)

(@ isnottheproof of age card of the person from whom it was
seized or containsinformation that isfalse or misleading as
to that person’s name or age, or

(b) hasbeen forged or fraudulently atered, or

(o) isbeing used in contravention of any provision of thisAct.
Each of thefollowing isan authorised person for the purposes of
this clause:

(@ any police officer,

(b) the Authority, aninspector, the licensee and any employee
of the licensee on the licensed premises concerned, but
only on those licensed premises or in a place in the
immediate vicinity of those licensed premises.

26 General savings provision

D

)

Subject to this Act and the regulations under the Casino Control
Act 1992, anything done under or for the purposes of a provision
of the former Act (as applied by clause 35 of the Casino Control
Regulation 2001) is, to the extent that the thing has effect
immediately before 1 July 2008, taken to have been done under
or for the purposes of the corresponding provision of this Act.

Without limiting subclause (1) or clause 3, any approval,
authority or appointment in force under a provision of the former
Act immediately before 1 July 2008 is taken to be an approval,
authority or appointment in force under the corresponding
provision of this Act.

[14] Schedule 7 Persons and bodies prescribed for purposes of section 148

(2) of Act

Omit the Schedule.
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[15]

Schedule 8 Penalty notice offences
Omit the Schedule. Insert instead:

Schedule 8 Penalty notice offences

(Clause 41)
Part 1
Column 1 Column 2
Provision of the Act Penalty
Section 72A (1) $1,100
Section 84 (1) $550
Section 85 (2) $220
Section 86 (2) or (3) $220
Section 87 (1) $660
Section 87 (1A) $220
Section 87 (2) or (3) $550
Section 97 $110
Part 2
Column 1 Column 2
Provision of this Regulation Penalty
Clause 23 $550
Clause 24 (1) $550
Clause 26 (1) $550
Clause 27 (2) $550
Clause 28 (2) $550
Clause 29 (1) $550
Clause 30 (1) $550
Clause 31 $550
Clause 32 (1) $550
Clause 32AA $550
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LEGISLATION

27 June 2008

Casino Control Amendment (Liquor) Regulation 2008

Schedule 1 Amendments
Column 1 Column 2
Provision of this Regulation Penalty
Clause 32B (2) or (3) $660
Clause 33 $550
Clause 33A $660
Clause 34 (1) $550
Clause 34A (5) $550
Clause 34C $550
Clause 34D $110
Clause 34E (1) $550
Clause 34E (2) $110
Clause 35C (4) $550
Part 3
Column 1 Column 2
Provision of the Liquor Act 2007 (as applied by this  Penalty
Regulation and modified as set out in Schedule 6)
Section 7 (1) $1,100
Section 8 (1) $1,100
Section 8 (2) $55
Section 9 $1,100
Section 11 (2) $1,100
Section 40 (5) $220
Section 66 $550
Section 69 (1) $550
Section 73 (1) or (2) $1,100
Section 73 (3) $550
Section 74 (1)—(4) $550
Section 75 (3) $1,100
Section 77 (4), (6) or (8) $550
Section 78 (8) $550
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Casino Control Amendment (Liquor) Regulation 2008

Amendments Schedule 1
Column 1 Column 2
Provision of the Liquor Act 2007 (as applied by this  Penalty
Regulation and modified as set out in Schedule 6)

Section 82 (6) $2,200
Section 84 (7) $2,200
Section 88 (1) $550
Section 92 (1) or (2) $550
Section 95 (1), (2) or (4) $55
Section 97 (5) $220
Section 100 (1) $550
Section 101 (7) $550
Section 102 (3) $550
Section 107 (1) $55
Section 111 (2) $110
Section 112 $110
Section 113 (1) $220
Section 117 (1), (2), (4), (6) or (8) $1,100
Section 118 (1) $220
Section 118 (2) $1,100
Section 119 (1) $550
Section 120 (1) $330
Section 121 (5) $220
Section 123 (1) or (3A) $220
Section 124 (1) or (2) $1,100
Section 125 (1) $330
Section 126 $550
Section 127 (1), (3), (4) or (5) $220
Section 128 (2) $220
Section 129 $220
Section 138 (5) $1,100
Schedule 1, clause 18 (1) or (2) $330
Schedule 1, clause 18 (3) $550
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Casino Control Amendment (Liquor) Regulation 2008

Schedule 1 Amendments

Column 1 Column 2

Provision of the Liquor Act 2007 (as applied by this  Penalty
Regulation and modified as set out in Schedule 6)

Schedule 1, clause 19 $330
Schedule 1, clause 20 $330
Page 84

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



27 June 2008

LEGISLATION

5973

New South Wales

Children’s Services Amendment
(Miscellaneous) Regulation 2008

under the

Children and Young Persons (Care and Protection) Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Children and Young Persons (Care and

Protection) Act 1998.
KEVIN GREENE, M.P,,
Minister for Community Services

Explanatory note
The objects of this Regulation are:

(@) to exclude a school based children’s service (that is, a children’s service that is
conducted by a school) from certain requirements governing excursions if the

excursion remains within the immediate grounds of the school, and

(b)  to provide that the current requirement for an authorised supervisor to be present on
the premises of a children’s service for 50% of the time that the service is provided is
extended, in the case of a school based children’s service, to the premises of the

relevant school, and

(c)  tomake it clear that a school based children’s service operating prior to 1 July 2008 is
exempt from certain facilities and equipment requirements under the Children and

Young Persons (Care and Protection) Act 1998, and

(d)  toupdate a reference to an identity document evidencing Australian citizenship that is

to accompany an application for a children’s service licence.

This Regulation is made under the Children and Young Persons (Care and Protection)
Act 1998, including sections 220 and 264 (the general regulation-making power) and clause 1

of Schedule 3.

$2008-038-04.d12 Page 1
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Clause 1 Children’s Services Amendment (Miscellaneous) Regulation 2008

Children’s Services Amendment (Miscellaneous)
Regulation 2008

under the

Children and Young Persons (Care and Protection) Act 1998

1 Name of Regulation

This Regulation is the Children’s Services Amendment (Miscellaneous)
Regulation 2008.

2 Commencement

(1) This Regulation commences on the day that it is published in the
Gazette, except as provided by subclause (2).

(2) Schedule 1 [6] commences on 1 July 2008.

3 Amendment of Children’s Services Regulation 2004

The Children’s Services Regulation 2004 is amended as set out in
Schedule 1.
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27 June 2008 LEGISLATION

5975

Children’s Services Amendment (Miscellaneous) Regulation 2008

Amendments Schedule 1

Schedule 1 Amendments

(Clause 3)
[1] Clause 10 Identity documents to accompany application

Omit clause 10 (2) (e). Insert instead:

(e) if applicable, the person’s Australian naturalisation or
citizenship certificate or any other similar document that is
evidence of the person’s Australian citizenship.

[2] Clause 28, heading
Omit “, suspension”.

[3] Clause 56
Omit the clause. Insert instead:

56  Supervision by authorised supervisor—centre based children’s
service

(1) The licensee of a centre based children’s service must ensure that
the authorised supervisor for the service has the overall
supervision of the provision of the service.

(2) Thelicensee of a centre based children’s service must ensure that
the authorised supervisor for the service is, each week:

(@) in the case of a school based children’s service—present
on:

(i)  where the relevant school is located on one premises
only, the premises of the school on which the
service is based for no less than 50% of the time that
the service is provided, or

(i) where the relevant school is located on 2 or more
premises, the same premises of the school as the
premises of the school on which the service is based
for no less than 50% of the time that the service is
provided, or

(b) in the case of any other children’s service—present on the
premises of the service for no less than 50% of the time
that the service is provided.

[4] Clause 77 Authority for excursions
Insert after clause 77 (4):

(5) Nothing in subclause (1) or (2) requires an authorisation to be
obtained in respect of a school based children’s service if the
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Children’s Services Amendment (Miscellaneous) Regulation 2008

Schedule 1 Amendments

premises of the service are located within the premises of the
school that conducts the service and the excursion takes place:

(@) where the school is located on one premises only—solely
within those premises, or

(b)  where the school is located on 2 or more premises—within
the same premises of the school as the premises of the
school in which the service is based.

[5] Clause 78 Conduct of excursions: general
Insert after clause 78 (8):

(9) Subclauses (3), (5) and (6) do not apply in respect of an excursion
conducted by a school based children’s service (where the service
is located within the premises of the school that conducts the
service) if the excursion takes place:

(@) where the school is located on one premises only—solely
within those premises, or

(b)  where the school is located on 2 or more premises—within
the same premises of the school as the premises of the
school in which the service is based.

[6] Schedule 2 Savings and transitional provisions
Omit clause 5 of the Schedule. Insert instead:

5 Application of Part 3 facilities and equipment requirements to
school based children’s services

Part 3 of this Regulation (clauses 34, 40 and 45 excepted) does
not apply to or in respect of a school based children’s service
operating prior to 1 July 2008.

[7] Dictionary

Insert in alphabetical order:

school based children’s service means a prescribed children’s
service that is conducted by a school within the meaning of the
Education Act 1990.
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New South Wales

Civil Procedure Amendment (Fees)
Regulation 2008

under the

Civil Procedure Act 2005

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Civil Procedure Act 2005.

JOHN HATZISTERGOS, M.L.C.,
Attorney General

Explanatory note

The object of this Regulation is to amend the Civil Procedure Regulation 2005 (the Principal
Regulation) so as:

(@)  toincrease certain fees that are payable to the Sheriff and certain other fees that are
payable in relation to civil proceedings generally, and

(b)  to bring into the Principal Regulation the fees payable in relation to proceedings
before the Land and Environment Court in Class 1, 2, 3 or 4 of its jurisdiction.

This Regulation is made under the Civil Procedure Act 2005, including section 18 (Fees).

$2008-221-09.d07 Page 1
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Clause 1 Civil Procedure Amendment (Fees) Regulation 2008

Civil Procedure Amendment (Fees) Regulation 2008
under the

Civil Procedure Act 2005

1 Name of Regulation

This Regulation is the Civil Procedure Amendment (Fees) Regulation
2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Civil Procedure Regulation 2005

The Civil Procedure Regulation 2005 is amended as set out in
Schedule 1.
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LEGISLATION 5979

Civil Procedure Amendment (Fees) Regulation 2008

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(Clause 3)
Clause 4 Fees payable in relation to court proceedings
Insert after clause 4 (1) (2):
(al) the Land and Environment Court,
Clause 4 (2), note
Omit “Parts 1-3” and “Part 4”.
Insert instead “Parts 1-4” and “Part 5” respectively.
Clause 7 Persons by and to whom fees are payable
Omit “Part 4” from clause 7 (1LA). Insert instead “Part 5”.
Schedules 1 and 2
Omit the Schedules. Insert instead:
Schedule 1 Court fees
(Clause 4)

Part1 Supreme Court

Column 1 Column 2 Column 3

Corporation

Matter for which fee payable Standard fee fee
1 Filing an originating process (other thanan $718 $1,436

originating process referred to in items

2-8)
2 Filing an originating process in the Equity $1,642 $3,284

Division for entry in the Commercial List
or the Technology and Construction List

3 Filing an originating process in the Equity $661 $1,583
Division for entry in the Admiralty List

4 Filing an originating process by which an
application for a grant or resealing of
probate in respect of an estate the sworn
gross value of which:

(@) s less than $50,000 Nil —

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5980 LEGISLATION 27 June 2008

Civil Procedure Amendment (Fees) Regulation 2008

Schedule 1 Amendments
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
(o)  is $50,000 or more but less than $634 —
$250,000
()  is$250,000 or more but less than ~ $800 —
$500,000
(d)  is $500,000 or more but less than ~ $1,206 —
$1,000,000
(e)  is$1,000,000 or more $1,605 —
5 Filing in the Court of Appeal a notice of ~ $236 $472
intention to appeal
6 Filing in the Court of Appeal a summons  $562 $1,124

seeking leave to appeal or a cross-summons
seeking leave to cross-appeal in respect of
a matter where a notice of intention to
appeal has been filed

7 Filing in the Court of Appeal a notice of

appeal:
(@  inproceedings in which leaveto ~ $1,678 $3,356
appeal has been granted
(b)  in proceedings in which a notice of $2,240 $4,480
intention to appeal has been filed
(c) inany other proceedings $2,475 $4,950
8 Filing in the Court of Appeal any other $798 $1,596
originating process
9 Allocating a date for hearing of the $1,370 $2,740

proceedings by one or more judges, a judge
and jury or an associate judge

10 Filing a requisition for trial by jury $872 $1,744
11 For retention of jury after the first day of ~ $397 per day $794 per day
trial

Note. The fees under this item are to be paid by
the party requesting a jury for the trial.

12 On referral of proceedings for arbitration ~ $652 —
under Division 2 of Part 5 of the Civil
Procedure Act 2005

13 Filing an application for an order for the ~ $497 $994
rehearing of proceedings under Division 3
of Part 5 of the Civil Procedure Act 2005
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LEGISLATION

5981

Civil Procedure Amendment (Fees) Regulation 2008

Amendments Schedule 1
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
14 Hearing of proceedings by one of more $255 $510
judges, for each half day of hearing on or
after the 11th day
Note. For the purposes of this item, a half day
comprises a period of 3 hours or less, such period
to include any adjournment of less than half an
hour.
15 Hearing of proceedings by an associate $230 $460

16

17
18

19
20

21

22

23

24

judge, for each half day of hearing on or
after the 11th day

Note. For the purposes of this item, a half day
comprises a period of 3 hours or less, such period
to include any adjournment of less than half an
hour.

Preparing appeal papers (for such number $570 per volume
of copies as the registrar orders to be
printed) in volumes of not more than 250

pages
Filing a notice of motion $166

Lodging a will otherwise than as an $35
attachment to an originating process by

which an application for a grant or

resealing of probate is made

Preparing a copy of a will $48

Conducting a genealogical search on a $91
probate file (for each file searched)

Conducting a search for an application for $48
a grant or resealing of probate (for each file
searched)

Lodging a caveat against an application for $34
a grant or resealing of probate

Conducting an adoption search (for each ~ $48
file searched)

Issuing a registrar’s certificate as to the $48
signature of a public notary

$1,140 per
volume

$332

$68
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Civil Procedure Amendment (Fees) Regulation 2008

Schedule 1 Amendments

Part 2 Land and Environment Court

Note. Fees that are payable in relation to proceedings before the Land and
Environment Court in Class 5, 6 or 7 of its jurisdiction are set out in regulations under
the Land and Environment Court Act 1979.

Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
1 Filing an originating process in Class 1 of $718 $1,436

the Court’s jurisdiction (other than an
originating process referred to in item 2)

2 Filing an originating process in Class 1 of
the Court’s jurisdiction under section 97 of
the Environmental Planning and
Assessment Act 1979 where the matter
relates to a development application (other
than a development application relating to
the subdivision of land) or to a building
application, and where the value of the
development or building:

(@ s less than $500,000 $718 $1,436

(b)  is $500,000 or more but less than  $3,286 $4,362
$1,000,000

(c)  is$1,000,000 or more $4,104 $5,452

3 Filing an originating process in Class 2 of $718 $1,436

the Court’s jurisdiction (other than an
originating process referred to in item 4)

4 Filing an originating process in Class 2 of $189 $378
the Court’s jurisdiction where the matter
relates to an application under the Trees
(Disputes Between Neighbours) Act 2006

5 Filing an originating process in Class 3 of $718 $1,436
the Court’s jurisdiction (other than an
originating process referred to in item 6
or7)

6 Filing an originating process in Class 3 of
the Court’s jurisdiction where the matter
relates to an appeal or objection against a
valuation of land, and where the value of
the land, as determined by the respondent
valuing authority:

(@ s less than $500,000 $252 $504
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LEGISLATION

5983

Civil Procedure Amendment (Fees) Regulation 2008

Amendments Schedule 1
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
(o)  is $500,000 or more but less than ~ $397 $794
$1,000,000
(¢)  is$1,000,000 or more $718 $1,436
7  Filing an originating process in Class 3 of
the Court’s jurisdiction where the matter
relates to a claim for compensation for the
compulsory acquisition of land, as referred
to in section 24 of the Land and
Environment Court Act 1979, and where
the amount offered as compensation by the
resuming or constructing authority:
(@ s less than $500,000 $718 $1,436
(b)  is $500,000 or more but less than ~ $3,286 $4,362
$1,000,000
(c)  is$1,000,000 or more $4,104 $5,452
Filing an originating process in Class 4 of $718 $1,436
the Court’s jurisdiction
Filing a process to commence an appeal to $1,678 $3,355
the Court under section 56A of the Land
and Environment Court Act 1979
10 Filing a notice of motion $166 $332
Part 3 District Court
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
Filing an originating process (other thanan $512 $1,024
originating process referred to in item 2)
Filing an originating process in relationto  $212 $424
an appeal
Allocating a date for hearing of the $547 $1,094
proceedings by a judge, a judge and jury or
a judicial registrar
Filing a requisition for trial by jury $875 $1,750
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Civil Procedure Amendment (Fees) Regulation 2008

Schedule 1 Amendments
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee

5  For retention of jury after the first day of ~ $397 per day $794 per day
trial

Note. The fees under this item are to be paid by
the party requesting a jury for the trial.

6 On referral of proceedings for arbitration ~ $648 —
under Division 2 of Part 5 of the Civil
Procedure Act 2005

7 Filing an application for an order for the =~ $497 $994
rehearing of proceedings under Division 3
of Part 5 of the Civil Procedure Act 2005

8 Filing a notice of motion $66 $132

Part 4 Local Courts

Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
1 Filing an originating process, under Part 7 $189 $378

of the Local Courts Act 1982, in a Local
Court sitting in its General Division

2 Filing an originating process, under Part 7 $77 $154
of the Local Courts Act 1982, in a Local
Court sitting in its Small Claims Division

3 Filing an application notice under Part 6 of $73 —
the Local Courts Act 1982

4 Filing an application for an order for the ~ $328 $656
rehearing of proceedings under Division 3
of Part 5 of the Civil Procedure Act 2005

5  Serving or attempting service by post of  $33 for each —

originating process by a Local Court addressto which
process posted
Filing a notice of motion $66 $132

Filing a notice of appeal, or application for
leave to appeal, to the District Court under
Part 3 of the Crimes (Appeal and Review)
Act 2001, as applied to proceedings under
Part 6 of the Local Courts Act 1982:
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LEGISLATION

5985

Civil Procedure Amendment (Fees) Regulation 2008

judgment or order, or of the written opinion
or reasons for opinion of any judicial or

other officer of the court

Retrieving, providing access to and
furnishing a copy of any document
(otherwise than as provided for by item 6)

$10, plus $5 for
each 10 pages
(or part thereof)
after the first 20
pages

Amendments Schedule 1
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
(@ inrelation to a single notice $89 —
(b) in relation to more than 1 notice $48 —
arising from the same court
appearance
Part 5 Miscellaneous court fees
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
Issuing a subpoena (for production, to give $64 $128
evidence, or both)
Receipt by the registrar of a documentor  $64 $128
thing produced in compliance with a notice
to produce under Part 34 of the Uniform
Civil Procedure Rules 2005
Filing or registering a copy or certificate of $72 $144
a judgment, order, determination, decree,
adjudication or award of any other court or
person under section 133 of the Civil
Procedure Act 2005
Opening or keeping open the registry or ~ $566 $1,132
part of the registry:
(@  onaSaturday, Sunday or public
holiday or
(b)  on any other day before 9 am or
after 5 pm
Requesting production to the court of $48 $96
documents held by another court
Furnishing a sealed or certified copy of a  $48 —
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27 June 2008

Civil Procedure Amendment (Fees) Regulation 2008

Schedule 1 Amendments
Column 1 Column 2 Column 3
Corporation
Matter for which fee payable Standard fee fee
8 Retrieving and providing access to, but not Nil —
furnishing a copy of, any document
9  Supplying a duplicate tape recording of $40 per cassette —
sound-recorded evidence
10 Supplying a transcript of any proceedings:
(@  where the matter being transcribed  $73, plus an —
is under 3 months old additional $8.90
for each page
after the first 8
pages
(b)  where the matter being transcribed  $89, plus an —
is 3 months old or older additional
$10.20 for each
page after the
first 8 pages
11 Providing any service for which afee isnot $34 $68
otherwise imposed by this Schedule
Note. A fee may not be imposed under this item
except with the approval of the registrar.
Schedule 2 Sheriff’'s fees
(Clause 5)
Column 1 Column 2
Matter for which fee payable Fee

1  Serving or attempting service of any
document, including service by post
and preparation of affidavit of service

2 Executing or attempting execution of an
arrest warrant under section 97 of the
Civil Procedure Act 2005

3 Executing or attempting execution of a
writ of possession under Part 8 of the
Civil Procedure Act 2005

$52 for each address at which, and
each occasion on which, service is
effected or attempted

$64 for each address at which, and
each occasion on which, execution is
effected or attempted

$267 for each address at which, and
each occasion on which, execution is
effected or attempted
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LEGISLATION

5987

Civil Procedure Amendment (Fees) Regulation 2008

Amendments Schedule 1
Column 1 Column 2
Matter for which fee payable Fee

10

11

12

Executing or attempting execution of a
writ of delivery under Part 8 of the Civil
Procedure Act 2005

Executing or attempting execution of a
writ for the levy of property under Part
8 of the Civil Procedure Act 2005
Note. The 3% levy in Column 2 is not
payable in relation to writs executed by the
Marshal in Admiralty

Executing or attempting execution of
any court process (other than a warrant
or writ referred to in item 2, 3, 4 or 5)

Preparing for sale of land following
receipt of notice of sale from judgment
creditor (UCPR rule 39.22)

Furnishing a certified copy of a writ for
the levy of property for registration
under section 105A of the Real
Property Act 1900

Providing Sheriff’s officers to guard
property seized under a writ of
execution under Part 8 of the Civil
Procedure Act 2005

Attending a view by a jury in civil
proceedings

Opening or keeping open the Sheriff’s
office on a Saturday, Sunday or public
holiday or on any other day before 9 am
or after 5 pm

Retrieving, providing access to and
furnishing a copy of any document
(otherwise than as provided by item 8)

$64 for each address at which, and
each occasion on which, execution is
effected or attempted

$64 for each address at which, and
each occasion on which, execution is
effected or attempted, plus 3% of the
proceeds of enforcement

$267 for each address at which, and
each occasion on which, execution is
effected or attempted

$653

$18

$356 per Sheriff’s officer per day

$142

$570

$10, plus $5 for each 10 pages (or part
thereof) after the first 20 pages
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LEGISLATION

27 June 2008

Coal Mine Health and Safety
Amendment Regulation 2008

under the

Coal Mine Health and Safety Act 2002

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Coal Mine Health and Safety Act 2002.

IAN MACDONALD, M.L.C.,
Minister for Mineral Resources

Explanatory note

Clause 6 and Schedule 1 of the Coal Mine Health and Safety Regulation 2006 (the
Regulation) prescribe the places of work to which the Coal Mine Health and Safety Act 2002
(the Act) does not apply. This Regulation makes it clear that the Act does apply to abandoned
coal operations generally but does not apply to certain places of work that are abandoned coal
operations and that are described in Schedule 1.

Clause 88 of the Regulation provides that a bord and pillar system must be used in
underground mines, unless the Minister approves the use of another mining method.
Clause 20 of Schedule 2 is a savings provision which ensures that approvals given by the
Minister under similar provisions of the repealed Coal Mines Regulation Act 1982 continue
to have effect. Both these clauses were to expire on 1 July 2008. This Regulation extends the
operation of these clauses until 1 September 2009.

This Regulation is made under the Coal Mine Health and Safety Act 2002, including
sections 8 and 192 (the general regulation-making power).

$2008-186-36.d05 Page 1
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Clause 1 Coal Mine Health and Safety Amendment Regulation 2008

Coal Mine Health and Safety Amendment Regulation
2008

under the

Coal Mine Health and Safety Act 2002

1 Name of Regulation

This Regulation is the Coal Mine Health and Safety Amendment
Regulation 2008.

2 Amendment of Coal Mine Health and Safety Regulation 2006

The Coal Mine Health and Safety Regulation 2006 is amended as set out
in Schedule 1.

Page 2

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



5990

LEGISLATION 27 June 2008

Coal Mine Health and Safety Amendment Regulation 2008

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[1] Clause 6 Act does not apply to certain places
Omit “(not being places referred to in section 8 (2) of the Act)”.

[2] Clause 88 Bord and pillar system to be used in underground mines
Omit the words “1 July 2008 from clause 88 (6).
Insert instead “1 September 2009”.

[3] Schedule 2 Savings and transitional provisions
Omit the words “1 July 2008” wherever occurring in clause 20.
Insert instead “1 September 2009”.
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LEGISLATION

5991

New South Wales

Commercial Vessels (Equipment)
Amendment (EPIRB) Regulation 2008

under the

Commercial Vessels Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Commercial Vessels Act 1979.

JOSEPH TRIPODI, M.P.,
Minister for Ports and Waterways

Explanatory note

The object of this Regulation is to provide for the phasing in of the 406 MHz emergency
position indicating radio beacon (EPIRB) required by the Uniform Shipping Laws Code (the
Code) from 1 July 2008.

The Regulation provides that the 121.5/243.0 and 406 MHz EPIRBs comply with the
requirements of the Code from the commencement of this Regulation until 30 June 2008. On
and after 1 July 2008, the 121.5/243.0 MHz EPIRBs will not meet the requirements of the
Code.

This Regulation is made under the Commercial Vessels Act 1979, including sections 41 and
52 (the general regulation-making power).
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Clause 1 Commercial Vessels (Equipment) Amendment (EPIRB) Regulation 2008

Commercial Vessels (Equipment) Amendment (EPIRB)
Regulation 2008

under the

Commercial Vessels Act 1979

1 Name of Regulation

This Regulation is the Commercial Vessels (Equipment) Amendment
(EPIRB) Regulation 2008.

2 Amendment of Commercial Vessels (Equipment) Regulation 1986

The Commercial Vessels (Equipment) Regulation 1986 is amended as
set out in Schedule 1.
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27 June 2008

LEGISLATION

5993

Commercial Vessels (Equipment) Amendment (EPIRB) Regulation 2008

Amendment

Schedule 1

Schedule 1

Amendment

(Clause 2)

Schedule 2 Life saving appliances—modifications to section 10 of the

Code

Omit the matter relating to Appendix Y. Insert instead:

Appendix Y—
After Appendix X, insert:
Appendix Y  Emergency positionindicating radio

beacon

1 Requirements—SOLAS inflatable and rigid liferafts

An emergency position indicating radio beacon required in a SOLAS
inflatable or rigid liferaft must comply with the relevant requirements
of the Marine Orders, Part 25 Equipment—Life-saving made by the
Australian Maritime Safety Authority under the Navigation Act 1912 of
the Commonwealth.

2 Requirements—others

Before 1 July 2008, any other emergency position indicating radio
beacon must:

(a)
(b)

(©)
(d)

(€)

be suitable for marine use, and

comply with Australian/New Zealand Standard AS/NZ
4330:2006 or Australian/New Zealand Standard AS/NZ
4280.1:2003, and

have an operational frequency of 121.5/243.0 or 406 MHz, and
if it has an operational frequency of 406 MHz, be registered with
the Australian Maritime Safety Authority and have affixed to it a
registration sticker from that Authority, and

be maintained and serviced in accordance with the
manufacturer’s instructions.

On or after 1 July 2008, any other emergency position indicating radio
beacon must:

(a)
(b)

(©)

be suitable for marine use, and

comply with Australian/New Zealand Standard AS/NZ
4280.1:2003, and

have an operational frequency of 406 MHz, and
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5994 LEGISLATION

27 June 2008

Commercial Vessels (Equipment) Amendment (EPIRB) Regulation 2008

Schedule 1 Amendment

(d) be registered with the Australian Maritime Safety Authority and
have affixed to it a registration sticker from that Authority, and

(e) be maintained and serviced in accordance with the
manufacturer’s instructions.
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27 June 2008 LEGISLATION 5995

New South Wales

Community Land Management
Amendment (Fees) Regulation 2008

under the

Community Land Management Act 1989

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Community Land Management Act 1989.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase certain fees payable in connection with the
administration of the Community Land Management Act 1989.

The fee increases are generally in line with movementsin the Consumer Price Index.

This Regulation is made under the Community Land Management Act 1989, including
section 122 (the general regulation-making power).
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5996 LEGISLATION 27 June 2008

Clause 1 Community Land Management Amendment (Fees) Regulation 2008

Community Land Management Amendment (Fees)
Regulation 2008

under the

Community Land Management Act 1989

1 Name of Regulation

This Regulation is the Community Land Management Amendment
(Fees) Regulation 2008.

2 Commencement

This Regulation commences on 1 July 2008.

3 Amendment of Community Land Management Regulation 2007

The Community Land Management Regulation 2007 is amended as set
out in Schedule 1.
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27 June 2008 LEGISLATION 5997

Community Land Management Amendment (Fees) Regulation 2008

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Schedule 2 Fees
Omit Parts 2 and 3. Insert instead:

Part 2 Fees payable to Registrar

Service Fee

L odging an application under Division 3 or Division 4 of
Part 4 of the Act for an order for settlement of a dispute
or complaint:

@ if the application includes an application foran  $134
interim order under section 72 of the Act

b if it does not $67
(

Lodging an application under section 87 of the Act for  $67
the amendment or revocation of an order made by the
Tribunal

Lodging a notice of appeal under section 88 of the Act  $67
against an order made by an Adjudicator

I ssuing asummons under section 94 of the Act to appear  $37
before the Tribunal

Lodging an application under section 100 of the Act for $67
an order authorising amotion for submission to ageneral
meeting

Lodging an application for acopy of an order madeby an $2 per page or $25
Adjudicator or the Tribunal, or other document not being (whichever is greater)

atranscript

Copy of written transcript of evidence or proceedings, “at cost”
per page

Duplicate tape recording of evidence or proceedings, per “at cost”
cassette

Part 3 Fees payable to Director-General

Service Fee
Application for mediation $67
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5998 LEGISLATION 27 June 2008

New South Wales

Consumer, Trader and Tenancy
Tribunal Amendment (Fees)
Regulation 2008

under the

Consumer, Trader and Tenancy Tribunal Act 2001

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Consumer, Trader and Tenancy Tribunal Act
2001.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note
The object of this Regulation isto increase certain fees payable:

(@  in respect of applications to have matters dealt with by the Consumer, Trader and
Tenancy Tribunal, and

(b)  for theissue of asummons, and

(c) for acopy of a document (other than a written record or transcript of evidence or
proceedings).

The fee increases are generally in line with movementsin the Consumer Price Index.

This Regulation is made under the Consumer, Trader and Tenancy Tribunal Act 2001,
including section 86 (the general regulation-making power) and, in particular, section
86 (2) (n).
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27 June 2008 LEGISLATION

5999

Consumer, Trader and Tenancy Tribunal Amendment (Fees) Regulation
Clause 1 2008

Consumer, Trader and Tenancy Tribunal Amendment
(Fees) Regulation 2008

under the

Consumer, Trader and Tenancy Tribunal Act 2001

1 Name of Regulation

This Regulation is the Consumer, Trader and Tenancy Tribunal
Amendment (Fees) Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Consumer, Trader and Tenancy Tribunal Regulation 2002

The Consumer, Trader and Tenancy Tribunal Regulation 2002 is
amended as set out in Schedule 1.
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6000

LEGISLATION

27 June 2008

Consumer, Trader and Tenancy Tribunal Amendment (Fees) Regulation

2008

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(5]

(6]

(7]

(Clause 3)

Clause 10 Application fees

Omit “$32” wherever occurring in clause 10 (1) (a) and (c) (i).
Insert instead “$33".

Clause 10 (1) (b) and (c) (ii)

Omit “$65” wherever occurring. Insert instead “$67”.
Clause 10 (1) (c) (iii)

Omit “$172". Insert instead “$176”".

Clause 10 (1) (d) (i) and (iii)

Omit “$574” wherever occurring. Insert instead “ $588” .
Clause 10 (1) (d) (ii)

Omit “$72”. Insert instead “ $74” .

Clause 30 Issue of summons
Omit “$36” from clause 30 (5). Insert instead “$37”.

Clause 39 Copies of record of proceedings and other documents
Omit “$24” from clause 39 (1) (). Insert instead “$25".

Page 3

NEW SOUTH WALES GOVERNMENT GAZETTE No. 76



27 June 2008 LEGISLATION 6001

New South Wales

Conveyancers Licensing Amendment
(Fees) Regulation 2008

under the

Conveyancers Licensing Act 2003

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Conveyancers Licensing Act 2003.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase the fees payable under the Conveyancers
Licensing Act 2003 in relation to the grant, renewal, restoration and replacement of alicence
issued under that Act.

The fee increases are generaly in line with movements in the Consumer Price Index.

This Regulation is made under the Conveyancers Licensing Act 2003, including sections 12
(Application fees and Compensation Fund contributions) and 172 (the genera
regulation-making power).
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6002 LEGISLATION 27 June 2008

Clause 1 Conveyancers Licensing Amendment (Fees) Regulation 2008

Conveyancers Licensing Amendment (Fees) Regulation
2008

under the

Conveyancers Licensing Act 2003

1 Name of Regulation

This Regulation is the Conveyancers Licensing Amendment (Fees)
Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Conveyancers Licensing Regulation 2006

The Conveyancers Licensing Regulation 2006 is amended as set out in
Schedule 1.
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27 June 2008

LEGISLATION

6003

Conveyancers Licensing Amendment (Fees) Regulation 2008

Amendments Schedule 1
Schedule 1 Amendments
(Clause 3)
[1] Clause 5 Fees for licence
Omit the noteto clause 5 (4).
[2] Schedule 2
Omit the Schedule. Insert instead:
Schedule 2 Fees
(Clause 5)

Column 1 Column 2

Column 3

Nature of fee payable  Fixed component

Processing component

Application fee for grant of $189
licence

Application fee for renewal  $189
of licence

Application fee for $189
restoration of licence

Application fee for nil
replacement of licence

$171

$56

$113

$37

Note. Section 89 of the Conveyancers Licensing Act 2003 provides that an applicant for a
licence is liable to pay the contribution to the Compensation Fund, and any levy for that Fund,
required to be paid from time to time under section 168 or 169 of the Property, Stock and
Business Agents Act 2002. Regulations made under that Act specify the amount of the
contribution payable by the applicant for the licence concerned. That amount (and any levy) is
payable in addition to the amount of an application fee prescribed by this Regulation.
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6004 LEGISLATION 27 June 2008

New South Wales

Co-operative Housing and
Starr-Bowkett Societies Amendment
(Fees) Regulation 2008

under the

Co-operative Housing and Starr-Bowkett Societies Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Co-operative Housing and Starr-Bowkett
Societies Act 1998.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase certain fees payable in connection with the
administration of the Co-operative Housing and Starr-Bowkett Societies Act 1998.

The fee increases are generally in line with movements in the Consumer Price Index.

This Regulation is made under the Co-operative Housing and Starr-Bowkett Societies
Act 1998, including section 225 (the general regulation-making power) and, in particular,
section 225 (1A).
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27 June 2008 LEGISLATION

6005

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Clause 1 Regulation 2008

Co-operative Housing and Starr-Bowkett Societies
Amendment (Fees) Regulation 2008

under the

Co-operative Housing and Starr-Bowkett Societies Act 1998

1 Name of Regulation

This Regulation is the Co-operative Housing and Starr-Bowkett
Societies Amendment (Fees) Regulation 2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Co-operative Housing and Starr-Bowkett Societies
Regulation 2005

The Co-operative Housing and Starr-Bowkett Societies Regulation
2005 is amended as set out in Schedule 1.
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6006 LEGISLATION 27 June 2008

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Regulation 2008

Amendment Schedule 1

Schedule 1 Amendment

(Clause 3)
Schedule 2
Omit the Schedule. Insert instead:
Schedule 2 Fees
(Clause 27)
Column 1 Column 2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
23 (1) (@  Inspection of prescribed document $16
2 23 (1) (o)  Certified copy of prescribed document $17 and $2
for each
page after
the first
page
3 25 Application for extension or abridgement of $67

time within which anything is required to be
done under the 1998 Act

4 50 (1) Application to Registrar for registration of ~ $196
proposed co-operative housing society or
Starr-Bowkett society

5 67 Registration of alteration of society’s rules  $14 per
ruleto a
maximum
of $130

6 80 (2) Application for issue of amended certificate $67

of incorporation or new certificate resulting
from change of name of co-operative
housing body

7 80 (4) Application for approval of use by $34
co-operative housing body of hame other
than registered name
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27 June 2008 LEGISLATION 6007

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Regulation 2008

Schedule 1 Amendment

Column 1 Column 2 Column 3 Column 4

Item Section of Type of fee Amount
1998 Act

8 84 (3) Application by person or body (other than ~ $326
co-operative housing body) for exemption to
use words co-operative housing society or
Starr-Bowkett, or other words,
abbreviations or symbols with similar
meaning

88 Application of the following sections of the
Corporations Act in accordance with
section 88 of the 1998 Act:

9 Section 263 (1):
Lodgment of:
(@  notice of charge $67

(b)  copy of resolution, where itisonly  $67
evidence of charge

(c) instrument, where charge was created $67
or evidenced by the instrument

10 Section 264 (1):
Lodgment of:

(@  notice of acquisition of property $67
subject to charge

(b)  copy of resolution, where itisonly  $67
evidence of charge

(c) instrument, where charge was created $67
or evidenced by the instrument

11 Section 265 (5) (b):

Application to Registrar for extension of $67
time to lodge certificate to effect that all
documents accompanying notice required

under section 263 or 264 have been duly
stamped

12 Section 268 (1):
Lodgment of notice of assignment of charge $67
13 Section 268 (2):

Lodgment of notice of variation of terms of $67
charge
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LEGISLATION

27 June 2008

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Regulation 2008

Amendment

Schedule 1

Column 1 Column 2 Column 3

Column 4

ltem

Section of Type of fee
1998 Act

Amount

14

15

16

17

18

19

20

21

22

Section 269 (2):

Lodgment of memorandum acknowledging
satisfaction of, and release of property from,
charges

115 (7) Lodgment of special resolution for
registration

117 (3) Application for consent of Registrar for
society to keep all or any registers at office
other than registered office

148 (1) Lodgment of returns:
(@  on or before the due date

(b)  more than 1 day but less than 28 days
after the due date

(c) 28 days or more after the due date

149 (1) Application for order for relief from certain
specified requirements as to accounts or
audit

152 Application for certification by Registrar
that co-operative housing societies are of
same type for purpose of proposed merger or
transfer of engagements

153 (1) Application for registration of merger of, or
transfer of engagements by, co-operative
housing societies

153 (2) Application for determination by Registrar
that co-operative housing societies’ boards
may approve of proposed merger or transfer
of engagements

153 (3) Application for approval by Registrar of
statement to be sent to members specifying
details of proposed merger or transfer of
engagements

$67

$14

$34

Nil
$96

$196
$260

$67

$67

$67

$260
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27 June 2008 LEGISLATION 6009

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Regulation 2008

Schedule 1 Amendment
Column 1 Column 2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
23 153 (5) Application to Registrar seeking exemption $67

from requirement to send statement under
section 153 (3) of the 1998 Act

173 Application of the following sections of the
Corporations Act in accordance with
section 173 of the 1998 Act:

24 Section 411 (2) (a):

Application to Registrar for permission for  $67
lesser period of notice of hearing of
application under section 411 (1) or (1A)

25 Section 411 (2) (b):

Examination by Registrar of terms of $647
proposed compromise or arrangement to

which application relates and draft

explanatory statement relating to proposed
compromise or arrangement

26 Section 411 (7):

Application to Registrar for direction that ~ $260
section 411 (7) (f) does not apply in relation

to appointment of person to administer
compromise or arrangement

27 Section 413 (3):

Lodgment of office copy of order made $34
under section 413

Additional fee for late lodgment of copy of $67
order

174 Application of the following sections of the
Corporations Act in accordance with
section 174 of the 1998 Act:

28 Section 418 (1):

Application to Registrar for direction that ~ $260
section 418 (1) (f) does not apply in relation

to appointment of person as receiver of

property of corporation
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6010 LEGISLATION 27 June 2008

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)
Regulation 2008

Amendment Schedule 1
Column 1 Column 2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
29 Section 421A:

Inspection of managing controller’s reportat $16
Registrar’s office

30 Section 421A (2):

Lodgment of managing controller’s report
about corporation’s affairs:

@) on or before the due date Nil

(b)  more than 1 day but less than 28 days $96
after the due date

(c) 28 days or more after the due date ~ $196

31 Section 427 (1) (a):

Lodgment of notice of order of appointment Nil

of receiver

Additional fee for late lodgment $34
32 Section 427 (1A):

Lodgment of notice of appointment of Nil

controller of property of corporation

Additional fee for late lodgment $34
33 Section 427 (1B) (a):

Lodgment of notice that controller has Nil

entered into possession or taken control

Additional fee for late lodgment $34
34 Section 427 (2):

Lodgment of notice of address of controller Nil

Additional fee for late lodgment $34
35 Section 427 (3):

Lodgment of notice of change in situation of Nil
controller’s office

Additional fee for late lodgment $34
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27 June 2008

LEGISLATION

6011

Schedule 1

Co-operative Housing and Starr-Bowkett Societies Amendment (Fees)

Regulation 2008

Amendment

Column 1 Column 2 Column 3 Column 4
Item Section of Type of fee Amount
1998 Act
36 Section 427 (4):
Lodgment of notice of cessation as controller Nil
Additional fee for late lodgment $34
37 Section 429 (2) (c):
Lodgment by controller of reporting Nil
officers’ report about corporation’s affairs
and notice setting out comments (if any) by
controller relating to report
Additional fee for late lodgment $34
38 Section 432 (1):
Lodgment of controller’s accounts:
(@)  on or before the due date Nil
(b)  more than 1 day but less than 28 days $96
after the due date
(c) 28 days or more after the due date ~ $196
39 177 Application to Registrar to exercise powers
conferred by the provisions of the
Corporations Act referred to in:
(@)  section 177 (2) (a) of the 1998 Act  $35
(b)  section 177 (2) (b) of the 1998 Act  $67
40 184 (1) Application for registration of two or more  $196
bodies as an association
41 225 (1A) Lodgment of any other document under the Nil

1998 Act
Additional fee for late lodgment $34
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6012 LEGISLATION 27 June 2008

New South Wales

Co-operatives Amendment (Fees)
Regulation 2008

under the

Co-operatives Act 1992

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Co-operatives Act 1992.

LINDA BURNEY, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to increase certain fees payable in connection with the
administration of the Co-operatives Act 1992.

The fee increases are generally in line with movements in the Consumer Price Index.

This Regulation is made under the Co-operatives Act 1992, including section 446 (the general
regulation-making power) and, in particular, section 446 (2) (c).
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27 June 2008 LEGISLATION

6013

Clause 1 Co-operatives Amendment (Fees) Regulation 2008

Co-operatives Amendment (Fees) Regulation 2008
under the

Co-operatives Act 1992

1 Name of Regulation

This Regulation is the Co-operatives Amendment (Fees) Regulation
2008.

2 Commencement
This Regulation commences on 1 July 2008.

3 Amendment of Co-operatives Regulation 2005
The Co-operatives Regulation 2005 is amended as set out in Schedule 1.
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LEGISLATION

27 June 2008

Co-operatives Amendment (Fees) Regulation 2008

Amendment Schedule 1
Schedule 1 Amendment
(Clause 3)
Schedule 6
Omit the Schedule. Insert instead:
Schedule 6 Fees
(Clause 55)
Column1l Column2 Column3 Column 4
ltem Provision Type of fee Amount
of Act
1 19 Application to Registrar for $129 non-trading
registration—proposed $196 trading
co-operative
2 24 Application to Registrar for $196
registration—existing body
corporate
28G Issue of duplicate certificate $34
67 (2) Application for Registrar’s $34
certificate
76A (2) Application for Registrar’s consent $67
108 (3) Copy of rules $16 for the first
page and $1 for
each page
thereafter
7 113 (2) Application for registration of rule  $14 per rule to
alteration a maximum
of $130
8 113 (5) Issue of certificate of registration of $34
rule alteration
9 125 (1) Application to Council for review  $67
10 126 (3) Application to Registrar for $129
determination of a member’s
eligibility to vote
11 127 (5) Application to Council for an order $129
against cancellation of membership
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27 June 2008 LEGISLATION 6015
Co-operatives Amendment (Fees) Regulation 2008
Schedule 1 Amendment
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount
of Act

12 136 (6) Application to Council for $260
reduction in period for repayment

13 143 Application to Minister for $260
exemption

14 145 (1) Application to Council for approval $67
to convert to a co-operative without
share capital

15 155(3) (@)  Application to Registrar for $260
approval of disclosure statement

16 172 (3) Application to Council for $260
exemption regarding purchase and
repayment of shares

17 177 (1) (@)  Application to Council for approval $260
of rules restricting voting rights

18 178 (2) Application to Council for review of $260
voting entitlement

19 192 (2) (c)  Lodgment of special resolution (not $14 per
involving alteration of rules) resolution to

a maximum
of $130

20 192A (3) Issue of certificate of registration of $34
special resolution

21 194 (3) Application to Registrar for $260
approval of disclosure statement

22 212 (1) (c)  Application to Registrar for $67
approval to fill a casual vacancy on
a board in an alternative manner

23 216 (3) (b)  Application to Council for approval $67
of co-operative to have employee
director

24 243 Lodgment by a disclosing entity that Nil
is a co-operative of an annual
financial report and an annual
director’s report pursuant to
sections 292 and 319 of the
Corporations Act (as applied by
section 243 of the Act)
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6016

LEGISLATION

27 June 2008

Co-operatives Amendment (Fees) Regulation 2008

Amendment Schedule 1
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount

of Act
25 244 (1) Application to Registrar for $260
exemption
26 250 (1) (d)  Approval of office where register is $34
to be kept
27* 251 (5) Obtaining copy of an entry inthe  $8 for the first
Register page and $1 for
each page
thereafter to a
maximum of $66
per document
28 252 (1) Lodgment of annual report:
(@  on or before the due date Nil
(b)  morethan 1day but lessthan $96
28 days after the due date
(c)  28daysor more after the due $196
date
29 255 (5) (g)  Application to Registrar for $326
exemption to use the word
“Co-operative” or abbreviation
30 256 Application to Registrar for $67
approval of the omission of the
word “Limited” or abbreviation
31 257 (e) Application to Registrar for $34
approval of abbreviation or
elaboration of name
32 259 (1) Application to Registrar for $67
approval of change of name
33 260 (3) Application to Registrar for $326
exemption from the restriction on
the use of the words “co-operative”
and “co-op” and words importing a
similar meaning
34 261 (3) Lodgment of notice of change of  Nil
address
35 266 (1) Lodgment of disclosure document  $1,947

under sections 706, 707, 721 and
727 of the Corporations Act (as
applied by section 266 of the Act)
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27 June 2008 LEGISLATION 6017
Co-operatives Amendment (Fees) Regulation 2008
Schedule 1 Amendment
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount
of Act

36 266 (1) Lodgment of supplementary or Nil
replacement disclosure document
under section 719 of the
Corporations Act (as applied by
section 266 of the Act)

37 266 (1) Lodgment of disclosure document  $260
under section 707 of the
Corporations Act (as applied by
section 266 of the Act) relating to
sale of unquoted securities

38 266 (4) Application to Registrar for $260
exemption

39 266A (2) Application to Registrar for $260
approval of disclosure statement

40 268 (3) (8)  Application to Registrar for $260
approval of disclosure statement

41 273 (1) (c)  Application to Registrar for $260
approval of terms of issue of CCUs

42 282 (3) Application to Registrar for $260
approval of limited dividend
amount or rate in excess of
prescribed amount

43 285 (2) Application to Council for $260
exemption

44 289 (3) Application to Council for approval $260
of maximum share interest

45% 294 (2) (b)  Inspection of register of notifiable $34
interests

46 298 Application to Registrar for $260
exemption

47 300 (1) Application to Council for approval $260
of share offer

48 302 (4) Application to Registrar for $67
extension of period of share offer

49 308 Application to Council for $260
exemption

50 311 (2) Application for Registrar’s consent $67
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6018

LEGISLATION

27 June 2008

Co-operatives Amendment (Fees) Regulation 2008

Amendment Schedule 1
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount

of Act

51 311A (2) Application to Registrar for $260
approval of disclosure statement

52 311B (1) Application to Registrar for $67
approval of merger or transfer of
engagements

53 312 Application to Council for $67
exemption

54 316 (4) Application to Council for $260
exemption

55 325 Application to Registrar to exercise $67
powers conferred by section 601AE
or 601AF of the Corporations Act
(as applied by section 325 of the
Act)

56 326 (2) Application to Council for $67
exemption

57 346 (1) ()  Application for Registrar’s $67
permission

58 348 (1) (P Application to Registrar for $260
direction

59 355 (1) Application to Registrar for $1,947
approval of explanatory statement

60 357 (5) Lodgment of copy of order $34
Additional fee for late lodgment $67

61 369E (2) (f) Application to Registrar for $260
registration—participating
co-operative

62 369F (2) (d) Application to Registrar for $647
registration—non-participating
co-operative

63 369K Lodgment of particulars of $34
alteration
Additional fee for late lodgment $67

64 369L (1) Lodgment of balance sheet:
(@)  on or before the due date Nil
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27 June 2008 LEGISLATION 6019
Co-operatives Amendment (Fees) Regulation 2008
Schedule 1 Amendment
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount
of Act
(b)  morethan 1day butlessthan $96
28 days after the due date
(c)  28daysor more after the due $196
date
65 369M (1) Lodgment of notice of cessation of Nil
business—foreign co-operative
66 369N (1) Application to Registrar for $778
certificate of compliance
67 369Q (3) (a) Application for Registrar’s consent $260
68 369R (2) Application to Registrar for $260
approval of disclosure statement
69 369R (4) Application to Registrar for $260
exemption
70 369S (1) Application to Registrar for $260
approval of merger or transfer of
engagements
71 402 (1) (@)  Application to Registrar for special $260
meeting
72 402 (1) (b)  Application to Registrar for inquiry $647
73 408 (1) Application to Registrar for $67
extension or abridgment of time
74 413A (1) (@) Inspection of Register $16
75 413A (1) (b) Inspection of prescribed document $16
76 413A (1) (c) Certified copy of a document $17 for the first
page and $2 for
each page
thereafter
77 421 (1A) Application to Registrar for $67
certificate of compliance
78 421 (1B) Application to Registrar for $34
certificate stating that a body was
not or had ceased to be registered as
a co-operative
79 440A (2) (c) Application to Registrar for $67
permission to give notice by
newspaper
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6020 LEGISLATION 27 June 2008

Co-operatives Amendment (Fees) Regulation 2008

Amendment Schedule 1
Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount
of Act

80 Sch 3 Lodgment of notice of charge $67
cl 13 (1)

81 Sch 3 Lodgment of notice of acquisition  $67
cl 17 (1) (a) of property subject to charge

82 Sch3 Application to Registrar for $67
cl 20 (3) (c) extension of time

83 Sch 3 Lodgment of notice of assignment  $67
cl 36 (1) of charge

84 Sch 3 Lodgment of notice of variation of $67
cl 36 (2) terms of charge

85 Sch3 Lodgment of memorandum of $67
cl 37 (2) discharge

86 Sch3cl42  Request for certificate $34
(1) and (3)

87 Sch3cl44  Application to Registrar for $260

exemption

88 Sch4 Application to Registrar for $260
cl 3 (1) (f) direction

89 Sch4 Lodgment of managing controller’s

cl 6A (2) report:
(@)  onor before the due date Nil
(b)  morethan 1day but lessthan $96

28 days after the due date
(c)  28daysor more after the due $196
date
90 Sch 4 Inspection of managing controller’s $16
cl 6A (3) (b) report
91 Sch4 Lodgment of receiver’s report Nil
cl7()(c)
92 Sch4 Lodgment of notice of order Nil
cl12 (1) (@)
Additional fee for late lodgment ~ $34
93 Sch4 Lodgment of notice of appointment Nil

cl 12 (2) (a) of controller
Additional fee for late lodgment $34
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27 June 2008

LEGISLATION

6021

Schedule 1

Co-operatives Amendment (Fees) Regulation 2008

Amendment

Column1l Column2 Column3 Column 4
Item Provision Type of fee Amount
of Act
94 Sch 4 Lodgment of notice that person has Nil
cl 12 (3) (a) entered into possession or taken
control of property of co-operative
Additional fee for late lodgment $34
95 Sch 4 Lodgment of notice of change in  Nil
cl 12 (5) situation of controller’s officer
Additional fee for late lodgment $34
96 Sch 4 Lodgment of notice of cessation as  Nil
cl 12 (6) (8) controller
Additional fee for late lodgment $34
97 Sch4 Lodgment of copy of controller’s  Nil
cl 14 (2) (c) report
Additional fee for late lodgment $34
98 Sch 4 Lodgment of notice by controller  Nil
cl 14 (4) that extension of time within which
to report has been granted
Additional fee for late lodgment $34
99 Sch4 Lodgment of copy of court order  Nil
cl 14 (5) that extension of time within which
to report has been granted
Additional fee for late lodgment $34
100 Sch4 Lodgment of controller’s financial
cl 17 (1) statement:
(@)  onor before the due date Nil
(b)  morethan 1day butlessthan $96
28 days after the due date
(c)  28daysor more after the due $196
date
101 Lodgment of any other document  Nil
under the Act
Additional fee for late lodgment $34
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LEGISLATION

27 June 2008

Co-operatives Amendment (Fees) Regulation 2008

Amendment Schedule 1
Column1l Column2 Column 3 Column 4
Item Provision Type of fee Amount
of Act
102 Lodgment of any other document  Nil
under the Corporations Act as
adopted by the Act
*Fees payable to the co-operative
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27 June 2008 LEGISLATION 6023

LEGISLATION—Continued

New South Wales

Criminal Procedure Amendment (Fees)
Regulation 2008

under the

Crimi