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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Order under clause 6 of Schedule 2 to the Environmental Planning and Assessment
(Savings, Transitional and Other Provisions) Regulation 2017

Under delegation from the Minister for Planning and Public Spaces, | declare the development
specified in column 1 of the table in Schedule 1 to this Order, on the land specified in the
corresponding row in column 2 of the table in Schedule 1 to this Order, to be State significant
development under clause 6 of Schedule 2 to the Environmental Planning and Assessment
(Savings, Transitional and Other Provisions) Regulation 2017, for the purposes of the
Environmental Planning and Assessment Act 1979 (the Act).

This Order takes effect upon publication in the New South Wales Government Gazette.

Dated: 20/11/2025

Louise Densmore
Director, Regional Assessments

Development Assessment and Sustainability

As delegate of the Minister for Planning
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SCHEDULE 1

Column 1

Column 2

Development
Development
Subdivision — Cunjurong Point Road (MP
05_0059)’, approved by the then Minister for
Planning under section 75J of the Act on 8
July 2008.

known as the ‘Manyana

Land

All land identified by Lot and DP references
in Schedule 1 of the project approval to
carry out the development known as the
‘Manyana Subdivision — Cunjurong Point
Road (MP 05_0059) as in force on the date
of this Order.
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Exemption order for Ballast Point Park listing on the State Heritage
Register (SHR 02100) under the Heritage Act 1977

I, Penny Sharpe, the Minister for Heritage, on the recommendation of Heritage NSW as
delegate of the Heritage Council of NSW, make the following order under section 57(2) of
the Heritage Act 1977 (the Act) granting an exemption from section 57(1) of the Act in
respect of the engaging in or carrying out of any activities described in Schedule C by the
owner, manager, mortgagee or lessee (or persons authorised by the owner or manager) of
the item described in Schedule A on the land identified in Schedule B.

This order takes effect on the date it is published in the NSW Government Gazette.

Dated this 24" day of November 2025.

The Hon Penny Sharpe MLC

Minister for Heritage
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SCHEDULE A

The item known as Ballast Point Park (SHR 02100), situated on the land described in
Schedule B.

SCHEDULE B

The item known as Ballast Point Park (SHR 02100), located as identified on the plan
catalogued Heritage Council Plan 3339 in the office of the Heritage Council of NSW.

SCHEDULE C

It is recommended that the following specified activities/ works to an item do not require
approval under section 57(1) of the Heritage Act 1977.

The following exemptions apply in addition to the ‘standard exemptions’ for items listed on
the State Heritage Register made under section 57(2) of the Heritage Act 1977 and
published in the NSW Government Gazette.

GENERAL CONDITIONS
These general conditions apply to the use of all the site specific exemptions:

a)

b)

c)

If a conservation management plan (CMP) is prepared for the item, it must meet the
following conditions:

i. It must be prepared by a suitably qualified and experienced heritage
professional.

ii. It must be prepared in accordance with the requirements for a detailed and
best practice CMP as outlined in the Heritage Council of NSW document
Statement of best practice for conservation management plans (2021) or any
subsequent document prepared to replace or supplement this document.

ii. It must be consistent with the Heritage Council of NSW documents: Guidance
on developing a conservation management plan (2021) and Conservation
Management Plan checklist (2021) or any subsequent document prepared to
replace or supplement this document.

Anything done under the site specific exemptions must be carried out by people with
knowledge, skills and experience appropriate to the work (some site specific
exemptions require suitably qualified and experienced professional advice/ work).
The site specific exemptions do not permit the removal of relics or Aboriginal objects.
If relics are discovered, work must cease in the affected area and the Heritage
Council of NSW must be notified in writing in accordance with section 146 of the
Heritage Act 1977. Depending on the nature of the discovery, assessment and an
excavation permit may be required prior to the recommencement of work in the
affected area. If any Aboriginal objects are discovered, excavation or disturbance is
to cease, and Heritage NSW must be notified in accordance with section 89A of the
National Parks and Wildlife Act 1974. Aboriginal object has the same meaning as in
the National Parks and Wildlife Act 1974.

Activities/ works that do not fit within the exemptions described in this document or
the ‘standard exemptions’ for items listed on the State Heritage Register made under
section 57(2) of the Heritage Act 1977, and published in the NSW Government
Gazette would require an approval under the Heritage Act 1977. It is an offence to do
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any of the things listed in section 57(1) of the Heritage Act 1977 without a valid
exemption or approval.

e) The site specific exemptions are self-assessed. It is the responsibility of a proponent
to ensure that the proposed activities/works fall within the site specific exemptions.

f) The proponent is responsible for ensuring that any activities/ works undertaken by
them, or with their landowners consent, meet all the required conditions and have all
necessary approvals.

g) Proponents must keep records of any activities/works for auditing and compliance
purposes by the Heritage Council of NSW. Where advice of a suitably qualified and
experienced professional has been sought, a record of that advice must be kept.
Records must be kept in a current readable electronic file or hard copy for a
reasonable time.

h) The site specific exemptions under the Heritage Act 1977 are not authorisations,
approvals, or exemptions for the activities/works under any other legislation, Local
Government and State Government requirements (including, but not limited to, the
Environmental Planning and Assessment Act 1979 and the National Parks and
Wildlife Act 1974), or construction codes such as the National Construction Code.

i) The site specific exemptions under the Heritage Act 1977 do not constitute
satisfaction of the relevant provisions of the National Construction Code for ancillary
works. Activities or work undertaken pursuant to a site specific exemption must not, if
it relates to an existing building, cause the building to contravene the National
Construction Code.

i) Inthese exemptions, words have the same meaning as in the Heritage Act 1977 or
the relevant guidelines, unless otherwise indicated. Where there is an inconsistency
between relevant guidelines and these exemptions, these exemptions prevail to the
extent of the inconsistency. Where there is an inconsistency between either relevant
guidelines or these exemptions and the Heritage Act 1977, the Act will prevail.

k) Where relevant The Heritage Manual (1996, Heritage Office and Department of
Urban Affairs and Planning) and The Maintenance Series (1996 republished 2004,
NSW Heritage Office and Department of Urban Affairs & Planning) guidelines, or any
subsequent documents prepared to replace or supplement these documents, must
be complied with then undertaking any activities/ works on an item.

EXEMPTION 1: APPROVED WORKS

Specified activities/ works:
a) All works/ activities which are in accordance with a current development approval in
force at the date of gazettal of these exemptions.

EXEMPTION 2: ENDORSED LAND USE MANAGEMENT DOCUMENTS

Specified activities/ works:
a) Activities in accordance with the 2025 Ballast Point Park Management Plan 2025,
endorsed by Placemaking NSW, where assessed as having no adverse heritage
impact.

EXEMPTION 3: ROAD AND TRAFFIC MAINTENANCE

Specified activities/ works:
a) Emergency vehicle access to any part of the road corridor.
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Management of the existing roadways and carparking spaces, including removal,
resurfacing, repair and/ or like-for-like replacement of road surfaces, pavement,
hardstand and road formation to relevant engineering and roads standards.
Installation of new infrastructure for traffic control, road closure, and surveillance, that
will not adversely impact on identified heritage significance.

Maintenance and repair of existing barriers, bollards, paths, fences, and gates.
Repair or replacement of verges and kerbing that will not adversely impact on
identified heritage significance.

EXEMPTION 4: ENVIRONMENTAL MANAGEMENT

Specified activities/ works:

a)

f)

All works and activities associated with vegetation management, including but not
limited to:

i) introduction of new plantings, where consistent with existing character

i) removal of fallen, dead, or dying trees, which are to be replaced by trees of

consistent character in the same location within a period of two years

iii) invasive weed management

iv) lawn maintenance.
Installation of temporary/ semi-permanent fencing or barriers to restrict access to
environmentally or culturally sensitive areas for a time period of up to 12 months.
Maintenance and repair of walls where there would be no impact on identified
heritage significance.
Maintenance, repair and/or resurfacing of existing pathways and pedestrian areas.
Installation of sympathetic and/or unobtrusive equipment which may be required to
monitor pests, wildlife, vegetation health and water or soil quality, or support native
wildlife (including habitat features; roosting boxes; oyster bags etc.), where there
would be no impact on heritage significance.
Stormwater management systems, including: installation, alteration, relocation,
removal and maintenance of systems for the collection, detention, harvesting,
distribution or discharge of stormwater (such as channels, aqueducts, pipes,
drainage works, embankments, detention basins, and pumping stations).

EXEMPTION 5: AMENITIES

Specified activities/ works:

a)

b)

Installation, alteration, relocation, removal and maintenance of public furniture,
including seating, picnic tables, barbecues or the like. Note: this does not include the
construction, relocation or removal of picnic shelters, awnings or amenity buildings.
Maintenance and like-for-like replacement of bollards, lightpoles and fixtures. Where
excavation or ground disturbance is required, this must comply with the general
conditions.

Installation, maintenance and removal of waste bins to implement the relevant waste
management policies for the place.

Maintenance of existing toilet amenities and utilities, including pipe, surface, and
subsurface drainage work which would have no impact on heritage significance or
archaeological remains (known or potential).
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EXEMPTION 6: INTERPRETIVE DEVICES

Specified activities/ works:

a) Upgrades to artefact display structure and associated interpretation, including for
security and/or maintenance, excluding any works to the extant archaeological
features of Menevia.

b) Management of artefacts within the artefact display, including removal of artefacts for
cleaning, conservation or as part of planned artefact rotations, in addition to cleaning
of the artefact display interiors, to the satisfaction of a suitably qualified heritage
consultant/archaeologist.

c) Installation of temporary interpretive devices, artworks, or community activations
where there is no impact to heritage significance.

EXEMPTION 7: MARITIME ACTIVITIES AND OPERATIONS (SYDNEY HARBOUR)

Specified activities/ works:
a) The below activities and works undertaken by the relevant authority provided they do
not impact any relics or works as defined under the Heritage Act 1977 or any other
maritime or underwater cultural heritage:

iv.

V.

Vi.

activities associated with the environmental management of the harbour
maintenance dredging (limited to the current depth of the channel or sea bed) to
allow safe access for vessels where required

works and activities associated with navigation and safety, including emergency
works

works and activities that are associated with the use, operation and maintenance
of moorings apparatus and berths

works and activities that are associated with the use, operation and routine
maintenance or repairs of maritime structures

activities associated with the use of jetties, piers, wharves, and berthing areas in
the harbour for surveyed charter vessels under pre-existing license agreements.
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