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INDUSTRIAL COURT CRIMINAL PRACTICE NOTE NO. 1 
 

 
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES 

 

 
Issued pursuant to section 185A of the Industrial Relations Act 1996 

 

 
WORK HEALTH AND SAFETY ACT PROSECUTIONS 

 
 

 

COMMENCEMENT 
 

1. This Practice Note commenced on 1 July 2024. This amendment is effective from 5 
December 2025. 

APPLICATION 
 

2. This Practice Note applies to all criminal proceedings commenced in the Court 
pursuant to s 229B(1)(b) the Work Health and Safety Act 2011 (the WHSA) (WHS 
prosecutions). 

INTRODUCTION 
 

3. The purpose of this Practice Note is to explain the administrative and case 
management procedures followed in the Court for WHS prosecutions. 

COMMENCEMENT OF SUMMARY PROCEEDINGS 
 

4. Summary Proceedings are to be commenced pursuant to s 246 Criminal Procedure Act 
1986 (CPA) and r 7C of the Industrial Relations Commission Rules 2022. Any 
‘Application to Commence Proceedings for a Summary Offence’ filed after 4pm on any 
business day will not be considered by a Judge before the following business day. 

5. The Summons will be made returnable on the Monday following 8 weeks from the date 
of issue. 

6. The Summons and a copy of this practice note is to be served on the defendant within 
7 days of the issue of the summons in accordance with r 7C.2(4) of the Industrial 
Relations Commission Rules 2022. 

7. The defendant or the defendant’s legal representative is to file with the Court and serve 
on the prosecutor a Notice of Appearance (in the approved form) within 7 days of the 
service of the Summons. 
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APPLICATIONS FOR LEAVE TO COMMENCE PROCEEDINGS OUTSIDE THE LIMITATION PERIOD 
 

8. Pursuant to s 232(2)–(3) of the WHSA, a proceeding for an offence may be brought 
after the end of the limitation period with leave of the Court. The Court may only grant 
leave if it is satisfied that the granting of leave is in the interests of justice. 

9. In order to seek leave to commence proceedings outside the limitation period, the 
prosecuting authority must file an Industrial Court Form 6 “Application for leave to 
commence proceedings for a summary offence outside the limitation period in the 
Industrial Court of New South Wales” and a Summons. The Form 6 must include the 
date of the expiration of the limitation period and reasons why leave should be granted. 

10. The prosecuting authority must serve a filed copy of the Form 6 and Summons 
alongside a copy of this practice note on the defendant within 7 days of its filing date. 

11. The defendant or the defendant’s legal representative is to file with the Court and serve 
on the prosecutor a Notice of Appearance (in the approved form) within 7 days of the 
service of the Form 6. 

12. Once the Court receives a filed Form 6, the President will allocate the matter to a judge 
who will list the application for a directions hearing within 3 weeks of its filing date. 

13. At the directions hearing, the matter will be listed for hearing to determine the question 
of leave as a threshold question. The Court will make directions for the hearing of the 
application as it considers appropriate. Annexure C to this Practice Note are “Usual 
Directions for Applications for Leave to Commence out of Time” which in the ordinary 
course will be made by the Court. 

14. If leave is granted, the summons will be made returnable on the Monday following 8 
weeks from the date of judgment. 

SERVICE OF THE BRIEF OF EVIDENCE 
 

15. The prosecutor is to serve the brief of evidence and a statement of facts on the 
defendant or the defendant’s legal representative within 2 weeks of service of the 
Notice of Appearance or within 28 days of the issuing of the Summons, whichever is 
the later. 

BEFORE THE FIRST MENTION 
 

16. The parties are to take the following steps before the first mention to assist with the 
efficient progress of the matter: 

a. Retain solicitors and/or counsel who will be appearing in the matter to allow for 
meaningful and binding forensic decisions to be made; 

b. The defendant is to consider the plea that it intends to enter to the charge; 

c. The defendant is to consider any representations that it might wish to make to 
the prosecutor regarding the particulars of the charge and the facts that will 
facilitate a plea of guilty. The defendant should be available on the first mention 
date to commit to a timetable for the submission of representations; and 

d. The defendant is to consider whether the defendant intends to make an 
application to the regulator for an Enforceable Undertaking. 
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AT THE FIRST MENTION 
 

17. The prosecutor is to advise whether service of the brief and the statement of facts has 
been given in accordance with the requirements of this practice note. 

 

18. The defendant is to advise the court of whether it is in a position to enter a plea, and if 
so, the nature of that plea, and the following procedure then applies: 

a. If the defendant enters a plea of guilty, the matter will be listed for a sentence 
hearing; 

b. If the defendant enters a plea of not guilty, the matter will be listed for defended 
hearing; or 

c. If the defendant needs further time to consider the brief of evidence and/or seek 
further particulars, the matter will be stood over for 9 weeks, with any request 
for particulars to be sent within 2 weeks and responded to within 3 weeks from 
the date that it was received. 

19. Upon entry of the plea, the parties should be prepared to provide estimates for the 
length of any hearing (either interlocutory, sentence or defended) and any special 
requirements or directions required for such hearing (eg, service of expert evidence, 
requirement for an interpreter). 

20. Where a plea of guilty is likely to be entered, subject to an agreement on the particulars 
of the charge and the facts alleged, the following procedure applies: 

a. A direction will be made for the defendant to make representations to the 
prosecutor relating to the particulars of the charge and the facts alleged; 

b. A direction will be made for the prosecutor to respond to the defendant’s 
representations; 

c. The matter will be listed for mention, at which time the defendant is to enter a 
plea of guilty or not guilty to the charge; and 

d. In the event that there is still a dispute between the parties as to some of the 
facts and/or particulars alleged by the prosecutor, the defendant can enter a 
plea of guilty and the matter will be listed for sentence hearing on the basis that 
the disputed facts and/or particulars will be determined at the sentence hearing. 

 

21. Where a plea is entered, and the parties identify the need for an interlocutory hearing, 
that hearing will be listed and a timetable imposed. 

 

22. If the defendant intends to make an application to the regulator for an Enforceable 
Undertaking, the procedure at paragraphs 56–59 applies. 

AT THE SECOND MENTION 
 

23. The defendant is to advise the court of whether it is in a position to enter a plea, and if 
so, the nature of that plea, and the following procedure then applies: 

a. If the defendant enters a plea of guilty, the matter will be listed for a sentence 
hearing; or 

b. If the defendant enters a plea of not guilty, the matter will be listed for a 
defended hearing. 
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24. Upon entry of the plea, the parties should be prepared to provide estimates for the 
length of any hearing (either interlocutory, sentence or defended) and any special 
requirements or directions required for such hearing (eg, service of expert evidence, 
requirement for an interpreter). 

25. Where a plea is entered, and the parties identify the need for an interlocutory hearing, 
that hearing will be listed and a timetable imposed. 

26. Where a plea of guilty is likely to be entered, subject to an agreement on the particulars 
of the charge and the facts alleged, the procedure set out at paragraph 20 applies. The 
Court may have regard to a failure at the second mention to indicate that a plea of guilty 
is likely to be entered when assessing the utilitarian value of any plea of guilty entered 
at a later time. 

27. If the defendant has made an application to the regulator for an Enforceable 
Undertaking, the procedure at paragraphs 58–59 applies. 

28. Where no plea is entered the Court will allocate the matter for hearing on the basis of 
a not guilty plea unless the defendant or their legal representative satisfies the Court 
that the interests of justice dictate a further adjournment, in which case the matter will 
be listed for a third mention within 4 weeks. 

AT THE THIRD MENTION 
 

29. Where a plea of guilty is likely to be entered, subject to an agreement on the particulars 
of the charge and the facts alleged, the procedure set out at paragraph 20 applies. 

 

30. Subject to any order being made by the Court, in the absence of a plea being entered, 
the matter will be allocated for hearing on the basis of a not guilty plea. 

 

31. No further adjournments, other than by operation of paragraph 29, will be allowed 
except in exceptional circumstances and where the interests of justice dictate. Any 
such application should be made by notice of motion supported by evidence on 
affidavit. 

REGISTRAR REFERRAL TO A JUDGE 
 

32. When a Registrar is presiding over a list, the Registrar may refer a matter to a Judge 
to determine an interlocutory issue, including where: 

a. there is a question as to the admissibility of a piece of evidence that requires 
resolution before a defended hearing; 

b. there is an application to strike out or summarily dismiss the prosecution; or 

c. an interlocutory hearing is required which is not otherwise covered by the 
Delegations to the Registrar. 

EXPERT EVIDENCE 
 

33. Unless the Court otherwise orders, an expert witness’ evidence in chief must be given 
by the tender of one or more reports. 

34. The provisions of rules 31.23 and 31.27 of the Uniform Civil Procedure Rules 2005 
apply to the evidence of expert witnesses and any report of an expert witness. 
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PREPARATION FOR DEFENDED HEARINGS 
 

35. The Court will make directions for the hearing of the matter as it considers appropriate. 
Annexure A to this Practice Note are “Usual Directions for WHS Defended Hearings” 
which in the ordinary course will be made by the Court. The date for compliance with 
Orders 2, 3 and 4 may be the same. 

36. The parties will be required to conduct a preliminary conference pursuant to s 247H of 
the Criminal Procedure Act 1986, at least 8 weeks prior to the allocated hearing date, to 
give careful consideration to the matters that are genuinely in dispute and the evidence 
to be called to address those matters. Consistent with the proposed ‘Usual Directions’, 
to enable those discussions to be effective the parties are to have undertaken the 
following steps sufficiently in advance of the preliminary conference: 

a. The prosecutor will have provided the defendant with any revised Statement of 
Facts, a draft index to its proposed tender bundle, and a copy of any chart or 
explanatory material that the prosecutor proposes to adduce at the defended 
hearing; 

b. The defendant will have advised the prosecutor of any facts in the Statement of 
Facts or revised Statement of Facts that can be agreed; 

c. Each of the parties will have provided to each other a copy of the expert reports 
upon which they intend to rely at the defended hearing; 

d. The prosecutor will have provided a statement or outline of the evidence of each 
of the witnesses upon which it intends to rely at the defended hearing in light of 
the communication from the defendant as to the matters referred to above; and 

e. The defendant will have considered whether there are statements of witnesses 
that can be dealt with pursuant to s 190 of the Evidence Act 1995 and/or matters 
which can be dealt with by way of a Statement of Agreed Facts pursuant to s 
191 of the Evidence Act 1995 and whether objection is taken to any of the 
documents listed in the draft index to the prosecutor’s tender bundle. 

37. The Court expects that the defendant will advise the prosecutor of its position in relation 
to the matters to be addressed at the preliminary conference at least 2 weeks before the 
preliminary conference and that parties will prepare and exchange documents in 
advance of the preliminary conference, and adjourn it and reconvene to the extent 
necessary, to ensure that by the end of the conference (which if adjourned must be 
completed no later than 6 weeks before the hearing) 

a. the parties have determined the scope of the matters that are in issue; 

b. the prosecutor has confirmed the witnesses it proposes to call at hearing; 

c. the parties have determined whether any statements of witnesses that the 
prosecutor proposes to adduce at hearing can be dealt with in whole or in part 
pursuant to s 190 the Evidence Act 1995; 

d. the parties have settled any Agreed Facts pursuant to s 191 of the Evidence Act 
1995; 

e. the defence has confirmed which witnesses it requires for cross-examination; 

f. the defence has indicated whether objection is taken to any of the documents 

listed in the draft index to the prosecutor’s tender bundle and the basis for the 

objection; and 
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g. the parties have indicated to each other whether they object to the admissibility 

of any of the expert evidence, and the basis of the objection(s). 

38. Unless the Court otherwise orders, the prosecutor should file and serve no later than 
4pm., 4 weeks before the first day on which the matter is listed for hearing an electronic 
tender bundle of documents to which no objection is taken and a second tender bundle 
of documents to which objection is taken. Documents other than statements and 
affidavits are to be formatted as follows: 

a. It should be a single PDF document that is preferably text-searchable. Please 
ensure that to the extent possible they are created directly from the original 
source file (e.g., Microsoft Word) rather than scanned. If you are using a scanned 
document, before filing it run your PDF through OCR (Optical Character 
Recognition) software to detect text from scanned images. You can use Adobe’s 
free online OCR tool. This tool has a limit of 100MB per PDF file. 

b. Have every page of the PDF, starting with the cover page and index, sequentially 
numbered. 

c. If possible, have each separate document within the PDF bookmarked with tab 
numbers that replicate the tab numbers in the hardcopy. 

d. Commence with a cover page that records the matter number, names of the 
parties, date of the filing and states the name of the party filing the document. 

e. If necessary to enable email filing, the document should be compressed to 
reduce the file size. You can use Adobe’s free online PDF compression tool to 
reduce the file size below 300Mb. 

f. There should be an index that lists each document and its page numbers. 

39. The matter will be listed before the trial judge approximately 4 weeks prior to the 
allocated hearing date for a readiness hearing to confirm the trial dates and identify any 
preliminary issues that will need to be determined. Where counsel are briefed in the 
matter, they are expected to attend the readiness hearing. 

40. Any outline of submissions addressing objections to the tender of evidence are to be 
filed no later than 1 week before the hearing. 

PREPARATION FOR SENTENCE HEARINGS WHERE PROSECUTOR’S FACTS ARE NOT IN 

CONTEST 

 

41. Unless the Court otherwise orders, paragraphs [42]–[49] apply in respect of sentence 
hearings. Sentence hearings where the prosecutor seeks to prove disputed particulars 
or facts will require bespoke directions on a case by case basis. 

42. The Court will make directions for the hearing of the matter as it considers appropriate. 
Annexure B to this Practice Note are “Usual Directions for Sentencing Hearings” which 
in the ordinary course will be made by the Court. 

43. Where a plea of guilty is entered, the prosecutor is to file and serve any sentence 
bundle on the defendant no later than 4 weeks before the date on which the matter is 
listed for sentence. The sentence bundle should not include documents that are wholly 
addressed by agreed facts. 
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44. If the prosecutor or the defendant seeks an order referred to in ss 236–241 WHSA, the 
prosecutor or the defendant is to notify the other party in writing of the terms of the 
order sought and is to file and serve any affidavit evidence in support of the order, by 
no later than 4 weeks before the date on which the matter is listed for sentence. 

45. The defendant is to file and serve any affidavit and supporting documentation relevant 
to the issue of capacity to pay a fine (s 6 Fines Act 1996) no later than 4 weeks before 
the date on which the matter is listed for sentence. 

46. The defendant is to file and serve any other affidavit and supporting documentation no 
later than 3 weeks before the date on which the matter is listed for sentence. 

47. The prosecutor is to file and serve an outline of submissions and any evidence in reply 
no later than 2 weeks prior to the sentence date. 

 
48. The defence is to file and serve an outline of submissions no later than 1 week prior to 

the sentence date. 

49. If there is a change to the conduct or length of the sentence hearing, the parties are to 
notify the Registrar or, once allocated, the chambers of the Judge case managing the 
proceedings at the earliest possible stage. 

BREACH OF THE COURT’S DIRECTIONS 
 

50. If there is a breach of the Court’s directions sufficient to cause slippage in the timetable 
that will impact upon the listing dates for the matter, the parties must, in accordance 
with paragraph 45 below, relist the matter in the next Monday list. The party in breach, 
or a legal practitioner with knowledge of the reasons for the breach, must send to the 
Registrar, and serve, a letter by no later than 4pm on the preceding Thursday, 
identifying the breach, explaining the reasons for the breach and outlining the proposed 
directions to be made in consequence of the breach. 

LIBERTY TO RESTORE 
 

51. Parties have general liberty to restore to the Monday list on 2 working days’ notice. A 
party seeking to do so is to make prior arrangement with, or give appropriate notice to, 
any other party and notify the Registrar or, once allocated, the chambers of the Judge 
case managing the proceedings. 

APPLICATIONS FOR ADJOURNMENTS OR TO VACATE HEARINGS 
 

52. Applications for adjournments of matters in the Monday list should be received by 
midday on the preceding Thursday. Applications received after that time will not be 
considered and the matter will remain in the list. 

53. Applications to vacate hearing dates by consent (other than as a consequence of a 
plea of guilty being entered by a defendant) are to be made by letter to the Registrar 
explaining the reasons for the application. Otherwise, applications to vacate hearing 
dates are to be by notice of motion with an affidavit in support explaining the 
circumstances giving rise to the application. 

 

COURT TECHNOLOGY AND EVIDENCE 
 

54. If a party intends to adduce electronic evidence during the sentence hearing, the party 
must consult the Associate to the Judge hearing the matter no later than 7 days before 
the sentence hearing or trial to confirm that the Court’s technology resources are 
capable of playing the evidence. 
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55. Where the electronic evidence is not in a form that is compatible with the Court’s 
technology resources, the evidence must either be converted to formats used by the 
Court or the party must bring their own devices to play the evidence. 

APPLICATIONS FOR ENFORCEABLE UNDERTAKINGS 
 

56. Applications to the regulator for an Enforceable Undertaking (EU) pursuant to Part 11 
WHSA must be made by a defendant no later than 12 weeks after the service of the 
brief of evidence. 

57. The Court will take into account an application for an EU made later than 12 weeks 
after the service of the brief of evidence which is unsuccessful, when assessing the 
utilitarian value of any plea of guilty entered at a later time. 

58. Matters in which an application for an EU is made will be adjourned for a preliminary 
hearing on a date no later than the Monday following 2 weeks after the next meeting of 
the Enforceable Undertaking Panel or other convenient date in the EU process. The 
parties must, within 2 weeks of a decision by the regulator to reject an application for 
an EU, re-list a matter for mention. 

59. The making of such an application will have the effect of pausing the timetable 
established by this practice note. 

RECKONING OF TIME 
 

60. The provisions of Part 1.11 of the Uniform Civil Procedure Rules 2005 apply to criminal 
proceedings. 

AFFIDAVITS 
 

61. The provisions of Part 35 of the Uniform Civil Procedure Rules 2005 apply to affidavits 
filed in criminal proceedings. 

MOTIONS 
 

62. The provisions of Part 18 of the Uniform Civil Procedure Rules 2005 apply to motions 
filed in criminal proceedings. 

SUMMONSES 
 

63. The provisions of Part 33 of the Uniform Civil Procedure Rules 2005 apply to the 
following summonses filed in criminal proceedings: 

a. summonses to give evidence under s 165(3)(b) of the Industrial Relations Act 
1986; and 

b. summonses for production under s 165(3)(c) of the Industrial Relations Act 
1986. 
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REQUIRED FORMAT FOR ELECTRONIC COURT BOOKS 
 

64. The electronic version of the court book is to be in the following format: 

a. A single PDF document that is preferably text-searchable. Please ensure that to 
the extent possible they are created directly from the original source file (e.g., 
Microsoft Word) rather than scanned. If you are using a scanned document, 
before filing it run your PDF through OCR (Optical Character Recognition) 
software to detect text from scanned images. You can use Adobe’s free online 
OCR tool. This tool has a limit of 100MB per PDF file. 

b. Have every page of the PDF, starting with the cover page and index, sequentially 
numbered. 

c. If possible, have each separate document within the PDF bookmarked with tab 
numbers that replicate the tab numbers in the hardcopy. 

d. Commence with a cover page that records the matter number, names of the 
parties, date of the filing and states the name of the part filing the court book. 

e. If necessary to enable email filing, be compressed to reduce the file size. You 
can use Adobe’s free online PDF compression tool to reduce the file size below 
300Mb. 

f. Contain an index that lists each document and its page numbers. 
 
 

 

JUSTICE I TAYLOR 

PRESIDENT 
5 December 2025 

 
 

Amendment History: 
 

5 December 2025: This Practice Note replaced former Practice Note Industrial Court Criminal 
Practice Note No. 1 which was issued on 4 April 2025.   
 
13 October 2025: This Practice Note replaced former Practice Note Industrial Court Criminal 
Practice Note No. 1 which was issued on 4 April 2025.  
 
4 April 2025: This Practice Note replaced former Practice Note Industrial Court Criminal Practice 
Note No. 1 which was issued on 1 July 2024. 
 
 
 
 
 
 
 
 
 
 
 

REVISION HISTORY 

First Issue Date: 1 July 2024 
Re-Issue Date: 5 December 2025 
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Annexure A – Usual Directions for WHS Defended Hearings 

 
1. The matter is listed for Defended Hearing at 10am on   with an estimate of 

 . 

 
2. Prosecutor is to serve a revised Statement of Facts, if any, for the purpose of reaching 

agreement with the Defendant on agreed facts within the meaning of s191 Evidence Act 

1995 (NSW) by 4pm  . 

3. If any expert witness is proposed to be called by the Prosecutor at the defended hearing, 

a copy of each report by the expert witness must be filed and served by 4pm 

 . 

 
4. Prosecutor is to provide to the Defendant a copy of any chart or explanatory material to 

be relied upon by 4pm  . 

5. Defendant is to notify the Prosecutor of any facts in the Statement of Facts or revised 

Statement of Facts which are agreed by 4pm  . 

6. Prosecutor is to provide to the Defendant a statement or an outline of the evidence to be 

relied upon for each witness the Prosecutor intends to call (other than expert witnesses 

referred to in Order 3) by 4pm  . 

7. Defendant is to serve any expert evidence on which it intends to rely by 4pm 

 . 

 
8. Prosecutor is to serve any expert evidence in reply on which it intends to rely by 4pm 

 . 

 
9. Prosecutor is to serve on the defendant but not file a draft index to the prosecutor’s tender 

bundle which will specify for each document the Volume, Tab and page number(s) where 

the document is to be found in the Brief of Evidence by 4pm   (at 

least 12 weeks before the hearing). 

10. By  (at least 8 weeks before hearing) the Parties are to hold a preliminary 

conference: 

a. to determine the scope of the matters that are in issue; 

 
b. for the prosecutor to confirm the witnesses it proposes to call at hearing; 

 
c. to determine whether any statements of witnesses that the prosecutor proposes 

to adduce at hearing can be dealt with in whole or in part pursuant to s190 the 

Evidence Act 1995 (NSW); 

d. to settle any Agreed Facts pursuant to s191 of the Evidence Act 1995 (NSW); 

 
e. for the defence to confirm which witnesses it requires for cross-examination; 

 
f. for the defence to indicate whether objection is taken to any of the documents 

listed in the draft index to the prosecutor’s tender bundle and the basis for the 

objection(s); and 

g. to determine whether the either party disputes the admissibility of the expert 

evidence, and the basis of the objection(s). 
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11. At least two weeks before the preliminary conference, the defendant is to advise the 

prosecutor of its position in relation to each of the matters to be addressed at the case 

conference. 

12. Prosecutor is to file and serve: 

 
a. an electronic copy of a paginated tender bundle comprising an index, any agreed 

facts, and those documents and statements of witnesses to which no objection is 

taken by 4pm  ; and 

b. a second electronic copy of a paginated bundle comprising an index and those 

documents that the prosecutor intends to tender to which objection is taken by 

4pm   (at least 4 weeks before hearing). 

13. The matter will be listed for a readiness hearing on  (4 weeks before 

hearing) 

14. Any outline of submissions addressing objections to the tender of evidence are to be filed 

by 4pm one week before the hearing. 

[NSWGG-2026-99-1] NSW Government Gazette 13 March 2026



2 
 

 
Annexure B – Usual Directions for WHS Sentencing Hearings 

 
1. The matter is listed for Sentence Hearing at 10am on   with an estimate of 

 . 

2. Prosecutor is to file and serve the sentence bundle by 4pm   (4 weeks 
before hearing). 

3. Defendant is to file and serve any affidavit evidence on which it relies relevant to the issue 
of capacity to pay by 4pm   (4 weeks before hearing). 

4. If either party seeks an order pursuant to ss 236-241 of the Work Health and Safety Act 
2011 in relation to sentence options, the party is to file and serve any affidavit evidence 
relevant to such an application by 4pm   (4 weeks before hearing). 

5. Defendant is to file and serve any other affidavit evidence on which it relies by 4pm 
  (3 weeks before hearing). 

6. Prosecutor is to file and serve an outline of submissions and any evidence in reply by 
4pm   (2 weeks before hearing). 

7. Defendant is to file and serve an outline of submissions by 4pm   (1 week 
before hearing). 
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Annexure C – Usual Directions for Applications for Leave to Commence out of Time 

 

1. The prosecutor is to file and serve any evidence on which it relies by 4pm (5 weeks 
before hearing). 

2. The defendant is to file and serve any evidence on which it relies by 4pm (4 weeks 
before hearing). 

3. The prosecutor is to file and serve an outline of submissions and any evidence in reply 
by 4pm (3 weeks before hearing). 

4. The defendant is to file and serve an outline of submissions by 4pm (2 weeks before 
hearing). 

5. The prosecutor is to file and serve an outline of submissions in reply by 4pm (1 week 
before hearing). 

6. The parties are to confer on a court book which should be filed by the prosecutor by 
4pm (3 days before hearing). 
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PRACTICE NOTE NO. 34

 

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES 

 

Issued pursuant to s 185A of the Industrial Relations Act 1996 (NSW) 

and s 15 of the Civil Procedure Act 2005 (NSW) 

 

STOP BULLYING APPLICATIONS 

COMMENCEMENT 

1. This Practice Note commenced on 13 October 2025. This amendment is effective 
from 5 December 2025.  

APPLICATION 

2. This Practice Note applies to stop bullying applications made under s 144D of the Act.  
This Practice Note does not apply to an application for civil penalties for a 
contravention of a stop bullying order. 

BEFORE COMMENCING PROCEEDINGS 

3. Many workplaces have policies and processes to prevent and respond to bullying.  
Where it is safe to do so, a person considering making a stop bullying application 
should try to resolve their grievance through those processes before commencing 
proceedings in the Commission.  This may include making a formal complaint with 
their employer. 

4. A person may not pursue a stop bullying order and a claim under anti-discrimination 
law for the same conduct. However, a person may pursue a stop bullying order and 
make a work health and safety claim for the same conduct at the same time. 

COMMENCEMENT OF PROCEEDINGS 

5. A stop bullying application may be commenced by filing Form 63A – Application for 
Stop Bullying Order by email to IRC.Registry@courts.nsw.gov.au.  Alternatively, a 
stop bullying application can be filed in person or by post in accordance with r 2.5 of 
the Industrial Relations Commission Rules 2022 (NSW) (the Rules).  It is intended 
that a stop bullying application will be able to be filed using the Online Registry, and 
once that is possible it can only be filed by email if for some reason it cannot be filed 
using the Online Registry. 

6. A stop bullying application should name each of the following persons as a 
respondent, even if orders are not sought against that person: 

a. the person(s) alleged to have bullied the applicant; 
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b. the employer or principal contractor of the applicant; and 

c. a person conducting a business or undertaking if the bullying occurred in 
connection with the business or undertaking. 

7. If the applicant is an industrial organisation the stop bullying application should identify 
the employee(s) who it claims were bullied at work and their employer or principal 
contractor. 

8. A stop bullying application should include sufficient details of the conduct alleged for 
the respondent(s) to be able to understand and respond to the allegations being 
made.  This will include: 

a. when the conduct occurred; 

b. who engaged in the conduct; and 

c. a description of the conduct. 

9. The Industrial Registrar may require an applicant to provide further details in their 
application before the matter is listed for conciliation. 

10. A stop bullying application must be served on each respondent, but personal service 
is not required pursuant to r 3.4(3) of the Rules. 

RESPONSE TO STOP BULLYING APPLICATION 

11. The employer or principal contractor of the applicant and person conducting a 
business or undertaking identified in the application must file and serve a response 
within seven days after service of the stop bullying application on the employer or 
principal contractor. 

12. The person(s) alleged to have bullied the applicant may (but is not required) to file 
and serve a response within seven days after service of the stop bullying application 
on that respondent.  

13. The Commission may direct that a respondent must file such a response. 

14. A response to a stop bullying application should be made by filing Form 63B – 
Response to a stop bullying application by email to IRC.Registry@courts.nsw.gov.au.  
Alternatively, a response to a stop bullying application can be filed in person or by 
post in accordance with r 2.5 of the Rules.  It is intended that a Response to a stop 
bullying application will be able to be filed using the Online Registry, and once that is 
possible it can only be filed by email if for some reason it cannot be filed using the 
Online Registry. 

PROCEDURAL APPLICATIONS 

15. In this Practice Note to make “a written application” means to make an application 
pursuant to UCPR Part 18 or to make a request in writing addressed to the Industrial 
Registrar sent to IRC.Registry@courts.nsw.gov.au or by post. 

16. A written application can only be made after a party has informed the other party or 
parties of the application and sought their agreement to the request in the application. 
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17. A written application must: 

a. identify the matter number; 

b. set out in succinct terms what is requested; 

c. provide short reasons; and 

d. state the other party’s or parties’ response(s) to the application. 

18. All written communications to the Industrial Registrar must be copied to the other party 
or parties at the time they are sent. 

19. A written application that does not comply with these requirements will ordinarily be 
rejected and required to be resubmitted. 

20. Some procedural applications need to be supported by evidence and require a formal 
determination. Where that is the case, the Commission will make directions for the 
application to be heard and determined. That can include requiring the applicant for 
the procedural application to file a notice of motion with a supporting affidavit where 
that has not already been done. 

21. The Commission may hear related matters together or separately. The parties should 
indicate if there are related matters before the Commission, and if they would prefer 
their matter is considered together with, or separately from, those related matters. The 
Commission will determine whether the related matters are considered together or 
separately. 

CONDUCT OF STOP BULLYING APPLICATION 

22. Pursuant to r 4.9 of the Rules, a Commission member may determine the best 
procedure to deal with a stop bullying application.  Where required, a Commission 
member may, among other things: 

a. conduct procedural listings and conciliations in private, with parties kept 
separate, or online rather than in-person; 

b. require the attendance of any person at the initial or subsequent listings whose 
presence the Commission considers would help in the resolution of the 
application; and 

c. direct that any listing not be published on the Commission’s daily court list. 

23. A Commission member may determine the best procedure for any stop bullying 
application on its own initiative, or on the written application of a party. 

ADDING OR REMOVING A RESPONDENT 

24. At any time, a Commission member may add or remove respondents as required to 
ensure the proper determination of the stop bullying application. 

25. A Commission member may add or remove a respondent on its own initiative, or on 
the written application of a party. 
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ALLOCATION OF LISTING DATE FOR CONCILIATION 

26. A stop bullying application will usually be listed for conciliation before a member of the 
Commission within 21 days after the application is filed. 

27. A request to delay or change the date or time set for the conciliation requires a written 
application and will be granted only on clear and compelling grounds.  The consent of 
the other party or parties to the adjournment will be a factor taken into account, but is 
not determinative. 

LISTING LOCATION AND AVL REQUESTS 

28. The parties will be sent a notice of listing with the time and location of the conciliation 
hearing. 

29. The conciliation of a stop bullying application is ordinarily listed before the 
Commission at Level 10, 10 Smith Street, Parramatta.  Where the parties are located 
in the Newcastle region a conciliation may be listed at Newcastle Court House, 343 
Hunter Street, Newcastle.  A conciliation may also be listed at 47 Bridge Street, 
Sydney.   

30. The Commission prefers to have conciliation hearings listed in person, however where 
one or more parties are located in a regional or remote area, or it is otherwise 
inappropriate to list the matter in-person, it may be listed to occur via audio/visual link 
(AVL). 

31. A written application may be made for the conciliation to be listed for a hearing via 
AVL. Such an application is to be made by the applicant at the time the stop bullying 
application is filed and by a respondent as soon as practicable. In such a case, the 
party seeking that conciliation by conducted by AVL should follow the process set out 
above under the heading “Procedural Applications”. 

CONCILIATION 

32. Parties, legal practitioners, industrial agents and others who appear before the 
Commission should do all they can to facilitate the just, quick and cheap resolution of 
matters before the Commission. 

33. If it is appropriate to do so, the Commission expects that the parties or their 
representatives will make contact with the opposing party prior to the conciliation to 
attempt to narrow the issues in dispute and to explore the basis on which the matter 
might be resolved. 

34. Applicants are to attend the conciliation whether or not they are represented. 
Respondents, including those who are legally represented, must ensure that there is 
a person in attendance at the conciliation with the power to make decisions to enable 
the resolution of the matter. 

35. At the conciliation parties and their representatives will be expected to: 

a. identify the real issues in dispute; 

b. express the basis on which they are willing to resolve the matter; and 

c. use their best efforts to resolve the issues in dispute. 
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36. In many cases there is only one conciliation. The Commission member will assess 
whether a further conciliation would be beneficial during the conciliation. 

37. If an applicant fails to appear at a conciliation and has not provided a clear and 
compelling reason for their non-attendance, this may result in the matter being 
dismissed. 

PRELIMINARY ISSUES 

38. A preliminary issue is a threshold question that a party asserts that the Commission 
should determine before the substantive merits of the matter can be considered. They 
include issues such as whether the Commission has jurisdiction, whether an 
applicant has standing to bring the matter, whether a party should be joined or 
removed, whether an application is out of time, or whether statutory preconditions 
have been met. A preliminary issue may be raised by a party or identified by the 
Commission. 

39. A respondent in their response, or any party in their written application, may indicate 
that they do not object to conciliation taking place prior to the hearing of a preliminary 
issue. 

40. In deciding whether a preliminary issue will be determined prior to conciliation, the 
Commission member will consider the overriding objective of the just, quick and cheap 
resolution of the real issues in dispute and the interests of justice.   

41. Upon deciding that a preliminary issue needs to be determined the Commission will 
set a date to hear that question and issue directions.  The Commission can, however, 
determine that a preliminary question be determined at the same time as the 
substantive issues in the matter. 

DIRECTIONS FOR ARBITRATION  

42. When the Commission determines that all reasonable attempts have been made to 
achieve a conciliated resolution, the Commission will ordinarily set a date for the 
arbitration hearing and make directions for evidence and submissions to be filed. The 
Commission will make the “Usual Directions”, which can be found on the 
Commission’s website, unless there is good reason to make different directions. 
Parties should attend the conciliation with their preferred dates for an arbitration 
hearing. 

43. If a party wishes to exercise its right under s 173 of the Act to have a different member 
of the Commission conduct the arbitration hearing, such an application should be 
made at or immediately after the conclusion of the conciliation. A failure to do so does 
not prevent a later application being granted. 

FURTHER CONCILIATION 

44. A request for further conciliation can be made at any time by written application. If the 
request is made during arbitration, it can be made orally.  

45. Usually, the Commission will only accede to the request for a further conciliation if the 
parties’ consent to the application.   

46. Further conciliation will usually be conducted by the Commission member who 
presided in respect of the first conciliation. 
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47. The listing of a further conciliation does not excuse the parties from complying with 
directions made in the proceedings unless an order is made by the Commission to 
that effect. 

REQUEST TO VARY DIRECTIONS AND VACATE HEARING DATES 

48. Parties are required to comply with any directions made by the Commission.  

49. A request to vary a direction must be made by a written application prior to the date 
for compliance and must strictly comply with the requirements for a procedural 
application at paragraphs [15-21] above. It must also address whether the hearing 
dates will be impacted by the proposed amendment.   

50. A contested application to vary a direction that will impact on hearing dates must be 
made by notice of motion with supporting evidence. An application to vacate dates for 
arbitration will be granted only on clear and compelling grounds. 

FAILURE TO ATTEND 

51. If a party fails to attend a listing of the matter, the application may be heard and 
determined in the absence of that party. 

52. Where the applicant fails to attend a conciliation or hearing and has not provided a 
clear and compelling reason for their non-attendance, the Commission may dismiss 
the application.  Before doing so, the Commission may adjourn the matter and direct 
that notice be given to the applicant advising that the application may be dismissed if 
there is no attendance at the adjourned hearing.  

53. Where a respondent fails to attend, the Commission may proceed to determine the 
matter in their absence, including making orders as to liability and remedy, provided 
the applicant has presented sufficient evidence to support the claim. 

54. The Commission may also dismiss the proceedings for other reasons, including where 
they are frivolous, vexatious, disclose no reasonable cause of action, or constitute 
and abuse of process.  

 

JUSTICE I TAYLOR 

PRESIDENT 

5 DECEMBER 2025 
 
Amendment History: 
 

5 December 2025: This Practice Note replaced former Practice Note 34 Stop Bullying 
Applications which was issued on 13 October 2025.  
 
 
 
 

REVISION HISTORY 

First Issue Date: 13 October 2025 
Re-Issue Date (version 2): 5 December 2025 
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PRACTICE NOTE NO. 35

 

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES 

 

Issued pursuant to s 185A of the Industrial Relations Act 1996 (NSW) 

and s 15 of the Civil Procedure Act 2005 (NSW) 

 

SEXUAL HARASSMENT APPLICATIONS 

COMMENCEMENT 

1. This Practice Note commenced on 13 October 2025. This amendment is effective 
from 5 December 2025. 

APPLICATION 

2. This Practice Note applies to applications for a sexual harassment order made under 
s 144P of the Act.  This Practice Note does not apply to an application for civil 
penalties for a contravention of a sexual harassment order nor an application for civil 
penalties for a contravention of the prohibition on sexual harassment in connection 
with work. 

BEFORE COMMENCING PROCEEDINGS 

3. Many workplaces have policies and processes to prevent and respond to sexual 
harassment.  A person considering making a sexual harassment application, where 
safe to do so, should try to resolve their grievance through those processes before 
commencing proceedings in the Commission.  This may include making a formal 
complaint with their employer. 

4. A person may not make a sexual harassment application and a claim under anti-
discrimination law for the same conduct.  However, a person may make a sexual 
harassment application and make a work health and safety claim for the same 
conduct at the same time. 

COMMENCEMENT OF PROCEEDINGS 

5. A sexual harassment application may be commenced by filing Form 64A – Application 
for Sexual Harassment Order by email to IRC.Registry@courts.nsw.gov.au.  
Alternatively, a sexual harassment application can be filed in person or by post in 
accordance with r 2.5 of the Industrial Relations Commission Rules 2022 (NSW) (the 
Rules).  It is intended that a sexual harassment application will be able to be filed 
using the Online Registry, and once that is possible it can only be filed by email if for 
some reason it cannot be filed using the Online Registry. 
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6. A sexual harassment application should name each of the following persons as a 
respondent, even if orders are not sought against that person: 

a. the person(s) alleged to have sexually harassed the applicant; 

b. the employer or person who engaged the applicant; and 

c. the employer or principal of the person(s) alleged to have sexually harassed 
the applicant (if known). 

7. If the applicant is an industrial organisation the sexual harassment application should 
identify the employee(s) who it claims were sexually harassed and their employer or 
person who engaged them. 

8. A sexual harassment application should include sufficient details of the conduct 
alleged for the respondent(s) to be able to understand and respond to the allegations 
being made.  This will include: 

a. when the conduct occurred; 

b. who engaged in the conduct; and 

c. a description of the conduct itself. 

9. If the applicant is worried about particular information being passed on to the 
person(s) alleged to have sexually harassed the applicant and the employer or 
principal of that person(s), they can provide an incomplete sexual harassment 
application and then contact the Registry to talk about whether the information should 
be provided.  

SERVICE OF SEXUAL HARASSMENT APPLICATION BY REGISTRY 

10. After a sexual harassment application is filed, the Registry will serve the sexual 
harassment application on the following persons pursuant to r 3.5(2) of the Rules: 

a. any persons the application identifies as having engaged in sexual harassment, 
and 

b. the employer or principal of any persons the application identifies as having 
engaged in sexual harassment. 

11. The Industrial Registrar may require an applicant to provide further details in their 
application before the Registrar serves the application. 

12. An Applicant should not serve a sexual harassment application on any respondent. 

RESPONSE TO SEXUAL HARASSMENT APPLICATION 

13. The person(s) the application identifies as having engaged in sexual harassment and 
the employer or principal of that person(s) must file and serve a response within seven 
days after service of the sexual harassment application on that respondent. 

14. The Commission may direct that a respondent must file such a response. 
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15. A Response to a Sexual Harassment Application should be made by filing Form 64B 
– Response to Sexual Harassment Application by email to 
IRC.Registry@courts.nsw.gov.au.  Alternatively, a Response to a Sexual Harassment 
Application can be filed in person or by post in accordance with r 2.5 of the Rules.  It 
is intended that a Response to a Sexual Harassment Application will be able to be 
filed using the Online Registry, and once that is possible it can only be filed by email 
if for some reason it cannot be filed using the Online Registry. 

PROCEDURAL APPLICATIONS 

16. In this Practice Note to make “a written application” means to make an application 
pursuant to UCPR Part 18 or to make a request in writing addressed to the Industrial 
Registrar sent to IRC.Registry@courts.nsw.gov.au or by post. 

17. A written application can only be made after a party has informed the other party or 
parties of the application and sought their agreement to the request in the application. 

18. A written application must: 

a. identify the matter number; 

b. set out in succinct terms what is requested; 

c. provide short reasons; and 

d. state the other party’s or parties’ response(s) to the application. 

19. All written communications to the Industrial Registrar must be copied to the other party 
or parties at the time they are sent. 

20. A written application that does not comply with these requirements will ordinarily be 
rejected and required to be resubmitted. 

21. Some procedural applications need to be supported by evidence and require a formal 
determination. Where that is the case, the Commission will make directions for the 
application to be heard and determined. That can include requiring the applicant for 
the procedural application to file a notice of motion with a supporting affidavit where 
that has not already been done. 

22. The Commission may hear related matters together or separately. The parties should 
indicate if there are related matters before the Commission, and if they would prefer 
their matter is considered together with, or separately from, those related matters. The 
Commission will determine whether the related matters are considered together or 
separately. 

CONDUCT OF SEXUAL HARASSMENT APPLICATION 

23. Pursuant to r 4.9 of the Rules, a Commission member may determine the best 
procedure to deal with a sexual harassment application.  Where required, a 
Commission member may, among other things: 

a. conduct procedural listings and conciliations in private, with parties kept 
separate, or online rather than in-person; 
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b. require the attendance of any person at the initial or subsequent listings whose 
presence the Commission considers would help in the resolution of the 
application; and 

c. direct that any listing not be published on the Commission’s daily court list. 

24. A Commission member may determine the best procedure for any sexual harassment 
application on its own initiative, or on the written application of a party. 

ADDING OR REMOVING A RESPONDENT 

25. At any time, a Commission member may add or remove respondents as required to 
ensure the proper determination of the sexual harassment application. 

26. A Commission member may add or remove a respondent on its own initiative, or on 
the written application of a party. 

ALLOCATION OF LISTING DATE FOR CONCILIATION 

27. A sexual harassment application will usually be listed for conciliation before a member 
of the Commission within 21 days after the application is filed. 

28. A request to delay or change the date or time set for the conciliation requires a written 
application and will be granted only on clear and compelling grounds.  The consent of 
the other party or parties to the adjournment will be a factor taken into account, but is 
not determinative. 

LISTING LOCATION AND AVL REQUESTS 

29. The parties will be sent a notice of listing with the time and location of the conciliation 
hearing. 

30. The conciliation of a sexual harassment application is ordinarily listed before the 
Commission at Level 10, 10 Smith Street, Parramatta.  Where the parties are located 
in the Newcastle region a conciliation may be listed at Newcastle Court House, 343 
Hunter Street, Newcastle.  A conciliation may also be listed at 47 Bridge Street, 
Sydney.   

31. The Commission prefers to have conciliation hearings listed in person, however where 
one or more parties are located in a regional or remote area, or it is otherwise 
inappropriate to list the matter in-person, it may be listed to occur via audio/visual link 
(AVL). 

32. A written application may be made for the conciliation to be listed for a hearing via 
AVL. Such an application is to be made by the applicant at the time the sexual 
harassment application is filed and by a respondent as soon as practicable. In such a 
case, the party seeking that conciliation by conducted by AVL should follow the 
process set out above under the heading “Procedural Applications”. 

CONCILIATION 

33. Parties, legal practitioners, industrial agents and others who appear before the 
Commission should do all they can to facilitate the just, quick and cheap resolution of 
matters before the Commission. 
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34. If both parties are represented, the Commission expects that their representatives will 
make contact with the opposing party prior to the conciliation to attempt to narrow the 
issues in dispute and to explore the basis on which the matter might be resolved. 
Where one or more parties are unrepresented, there is no expectation that this will 
occur. 

35. Applicants are to attend the conciliation whether or not they are represented. 
Respondents, including those who are legally represented, must ensure that there is 
a person in attendance at the conciliation with the power to make decisions to enable 
the resolution of the matter. 

36. At the conciliation parties and their representatives will be expected to: 

a. identify the real issues in dispute; 

b. express the basis on which they are willing to resolve the matter; and 

c. use their best efforts to resolve the issues in dispute. 

37. In many cases there is only one conciliation. The Commission member will consult 
with the parties during conciliation to assess whether a further conciliation would be 
beneficial. 

38. If an applicant fails to appear at a conciliation and has not provided a clear and 
compelling reason for their non-attendance, this may result in the matter being 
dismissed. 

PRELIMINARY ISSUES 

39. A preliminary issue is a threshold question that a party asserts that the Commission 
should determine before the substantive merits of the matter can be considered. They 
include issues such as whether the Commission has jurisdiction, whether an 
applicant has standing to bring the matter, whether a party should be joined or 
removed, whether an application is out of time, or whether statutory preconditions 
have been met. A preliminary issue may be raised by a party or identified by the 
Commission. 

40. A respondent in their response, or any party in their written application, may indicate 
that they do not object to conciliation taking place prior to the hearing of a preliminary 
issue. 

41. In deciding whether a preliminary issue will be determined prior to conciliation, the 
Commission member will consider the overriding objective of the just, quick and cheap 
resolution of the real issues in dispute and the interests of justice.   

42. Upon deciding that a preliminary issue needs to be determined the Commission will 
set a date to hear that question and issue directions.  The Commission can, however, 
determine that a preliminary question be determined at the same time as the 
substantive issues in the matter. 

DIRECTIONS FOR ARBITRATION  

43. When the Commission determines that all reasonable attempts have been made to 
achieve a conciliated resolution, the Commission will ordinarily set a date for the 
arbitration hearing and make directions for evidence and submissions to be filed. The 
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Commission will make the “Usual Directions”, which can be found on the 
Commission’s website, unless there is good reason to make different directions. 
Parties should attend the conciliation with their preferred dates for an arbitration 
hearing. 

44. If a party wishes to exercise its right under s 173 of the Act to have a different member 
of the Commission conduct the arbitration hearing, such an application should be 
made at or immediately after the conclusion of the conciliation. A failure to do so does 
not prevent a later application being granted. 

FURTHER CONCILIATION 

45. A request for further conciliation can be made at any time by written application. If the 
request is made during arbitration, it can be made orally.  

46. Usually, the Commission will only accede to the request for a further conciliation if the 
parties’ consent to the application.   

47. Further conciliation will usually be conducted by the Commission member who 
presided in respect of the first conciliation. 

48. The listing of a further conciliation does not excuse the parties from complying with 
directions made in the proceedings unless an order is made by the Commission to 
that effect. 

REQUEST TO VARY DIRECTIONS AND VACATE HEARING DATES 

49. Parties are required to comply with any directions made by the Commission.  

50. A request to vary a direction must be made by a written application prior to the date 
for compliance and must strictly comply with the requirements for a procedural 
application at paragraphs [16]-[22] above. It must also address whether the hearing 
dates will be impacted by the proposed amendment. 

51. A contested application to vary a direction that will impact on hearing dates must be 
made by notice of motion with supporting evidence. An application to vacate dates for 
arbitration will be granted only on clear and compelling grounds. 

FAILURE TO ATTEND 

52. If a party fails to attend a listing of the matter, the application may be heard and 
determined in the absence of that party. 

53. Where the applicant fails to attend a conciliation or hearing and has not provided a 
clear and compelling reason for their non-attendance, the Commission may dismiss 
the application.  Before doing so, the Commission may adjourn the matter and direct 
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that notice be given to the applicant advising that the application may be dismissed if 
there is no attendance at the adjourned hearing.  

54. Where the respondent fails to attend, the Commission may proceed to determine the 
matter in their absence, including making orders as to liability and remedy, provided 
the applicant has presented sufficient evidence to support the claim. 

55. The Commission may also dismiss the proceedings for other reasons, including where 
they are frivolous, vexatious, disclose no reasonable cause of action, or constitute 
and abuse of process.  

 

 

JUSTICE I TAYLOR 

PRESIDENT 

5 DECEMBER 2025 

 
Amendment History: 
 

5 December 2025: This Practice Note replaced former Practice Note 34 Stop Bullying 
Applications which was issued on 13 October 2025. 
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VEXATIOUS PROCEEDINGS ACT 2008 

Notification of Orders Concerning Vexatious Litigant 

Rekha Sanjiv 
 
On 6th March 2026, His Honour Justice Ierace made the following Orders 
in Supreme Court of NSW case 2025/257940 Rekha Sanjiv v Sanjiv 
Shah 
 
(1) Pursuant to the defendant’s motion filed on 8 July 2025, the 
statement of claim filed by the plaintiff on 23 April 2025, is dismissed; 
(2) The plaintiff’s two notices of motion, filed on 26 September 2025 and 
20 October 2025, are dismissed;  
(3) As to the defendant’s motion filed on 2 September 2025, the Court 
orders that pursuant to s 8(7)(b) of the Vexatious Proceedings Act 2008 
(NSW), Rekha Sanjiv is prohibited from instituting proceedings in her own 
name or through or in the name of SRI Services Superannuation Fund or 
any other entity controlled by the plaintiff, in New South Wales, against 
Sanjiv Shah other than with leave of an appropriate court under that Act; 
and 
(4) The plaintiff is to pay the costs of the four notices of motion. 
(5) As to the defendant’s application for indemnity costs, the defendant is 
to file and serve written submissions by 5pm on Friday 13 March 2026; 
(6) The plaintiff is to file and serve any written submissions on that issue 
by 5pm on Friday 27 March 2026; 
(7) The matter is set down before the Duty Judge for determination at 
10am on Monday 30 March 2026; 
(8) I direct the plaintiff to provide in writing her residential address to the 
defendant’s solicitor by 12pm today and I note that the defendant's solicitor 
has provided an undertaking to not inform the defendant of the plaintiff's 
address. 
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ABORIGINAL LAND RIGHTS ACT 1983 

NOTICE 

I, the Honourable David Harris MP, Minister for Aboriginal Affairs and Treaty, 
following approval by the New South Wales Aboriginal Land Council (NSWALC), 
do, by this notice pursuant to section 222(1) of the Aboriginal Land Rights Act 1983 
(the Act), appoint Mr Wesley Fernando as Administrator to the Birrigan Gargle Local 
Aboriginal Land Council (Birrigan Gargle LALC), for a period of six calendar months. 
During the period of his appointment, the Administrator will have all the functions 
of Birrigan Gargle LALC, the Board of the Birrigan Gargle LALC, and the members of 
the Birrigan Gargle LALC exercised by resolution of the members of the Birrigan 
Gargle as specified by the agreed terms of appointment. The Administrator's 
remuneration and expenses are not to exceed $12,600 excluding GST per month, 
without the prior approval of NSWALC. The Administrator's remuneration may 
include fees payable for the services of other personnel within the Administrator's 
firm who provide services as agents of the Administrator. 

SIGNED AND SEALED THIS 

~ (kDAYOFMARCH2026 

MINISTER FOR ABORIGINAL AFFAIRS AND TREATY 

GOD SA VE THE KING 

[NSWGG-2026-99-5] NSW Government Gazette 13 March 2026



A2953292 Page 1 of 1 

Criminal Assets Recovery Act 1990 (section 21C) 

ASSETS FORFEITURE NOTICE 

In accordance with section 21C of the Criminal Assets Recovery Act 1990 (the Act), the New South Wales Crime 
Commission (the Commission) hereby issues a notice of intention to forfeit (assets forfeiture notice) the following 
property, 

Cash in the amount of AUD $141,370 and any interest accrued thereon (the property), located and seized by 
officers of the Australian Federal Police (AFP) on 25 November 2020 during the execution of a search warrant at 8 

Barra Steet, Woongarrah NSW 2259 (the premises), 

to the Crown. 

This assets forfeiture notice is issued on the following grounds: 

1. The property is held by the AFP pursuant to section 3ZQU of the Crimes Act 1914 (Cth) after it was located
and seized by officers of the AFP on 25 November 2020 during the execution of a search warrant at the
premises. On that date, a resident of the premises was charged with, and later convicted of, offences under
the Crimes Act 1900 and the Criminal Code 1995 (Cth), including dealing with property reasonably suspected
to be the proceeds of crime and aiding and abetting an attempt to import a commercial quantity of a border-
controlled drug.

2. The Commission is reasonably satisfied the property is an interest in property:
a. of a person suspected of engaging in serious crime related activity; and
b. suspected of being serious crime derived property because of serious crime related activity; and
c. an interest in property suspected of being an available interest relating to serious crime use property,
within the meaning of the Act.

Pursuant to section 21A of the Act, a dispute claim in relation to this assets forfeiture notice may be made by 5 June 
2026 and pursuant to section 21G of the Act, MUST:  

1. be made in writing to the Commission by post to 453-463 Kent Street, Sydney, NSW or by e-mail to
confiscations@crimecommission.nsw.gov.au; and

2. include the following information:
(a) the name, date of birth and address of the person making the claim (the claimant),

(b) the basis of the claim, including the following and evidence, if any, supporting the following—

(i) a description of the claimant’s interest in the property,

(ii) how the interest in the property was acquired,

(iii) why the interest in the property is not illegally acquired property,

(c) a statutory declaration supporting the information in the claim.

Unless a dispute claim is made to the Commission, this assets forfeiture notice takes effect immediately after 5 June 
2026. 

27 February 2026 

______________________ 
Assistant Commissioner 
New South Wales Crime Commission 
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Criminal Assets Recovery Act 1990 (section 21C) 

ASSETS FORFEITURE NOTICE 

In accordance with section 21C of the Criminal Assets Recovery Act 1990 (the Act), the New South Wales 
Crime Commission (the Commission) hereby issues a notice of intention to forfeit (assets forfeiture notice) 
the following property, 

Cash in the amount of AUD $1,218,145 and any interest accrued thereon (the property), located and seized 
by officers of the New South Wales Police Force (NSWPF) on 22 January 2026 during a search of a white 

Mercedes AMG vehicle (the vehicle), and during the execution of a search warrant at 903/6 Conder Street, 
Burwood NSW 2134 (the premises),   

 to the Crown. 

This assets forfeiture notice is issued on the following grounds: 

1. The property is held by the NSWPF pursuant to the Law Enforcement (Powers and Responsibilities)
Act 2002 after it was located and seized by officers of the NSWPF on 22 January 2026 during a
search of the vehicle and during a subsequent search warrant executed at the premises.  On that
date, two persons, being the driver and the passenger of the vehicle, and the occupants of the
premises, were charged with offences under the Crimes Act 1900 and the Public Health (Tobacco)
Act 2008, namely knowingly deal with the proceeds of crime and possess a commercial quantity of
illicit tobacco.

2. The Commission is reasonably satisfied the property is an interest in property;
a. of a person suspected of engaging in serious crime related activity; and/or
b. suspected of being serious crime derived property because of serious crime related

activity; and/or
c. suspected of being an available interest relating to serious crime use property.
within the meaning of the Act.

Pursuant to section 21A of the Act, a dispute claim in relation to this assets forfeiture notice may be 
made by 5 June 2026 and pursuant to section 21G of the Act, MUST:  

1. be made in writing to the Commission by post to 453-463 Kent Street, Sydney, NSW or by e-mail
to confiscations@crimecommission.nsw.gov.au; and

2. include the following information:
(a) the name, date of birth and address of the person making the claim (the claimant),
(b) the basis of the claim, including the following and evidence, if any, supporting the

following—
(i) a description of the claimant’s interest in the property,
(ii) how the interest in the property was acquired,
(iii) why the interest in the property is not illegally acquired property,

(c) a statutory declaration supporting the information in the claim.

Unless a dispute claim is made to the Commission, this assets forfeiture notice takes effect immediately 
after 5 June 2026.  

3 March 2026 

______________________ 
Assistant Commissioner 
New South Wales Crime Commission 
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Criminal Assets Recovery Act 1990 (section 21C) 

ASSETS FORFEITURE NOTICE 

In accordance with section 21C of the Criminal Assets Recovery Act 1990 (the Act), the New South Wales 
Crime Commission (the Commission) hereby issues a notice of intention to forfeit (assets forfeiture notice) 
the following property, 

Cash in the amount of AUD $1,514,756.85 and any interest accrued thereon (the property), located and 
seized by officers of the New South Wales Police Force (NSWPF) on 16 December 2025 during a search of 

a white Toyota Hiace vehicle (the vehicle), stopped while travelling north-easterly on the Hume Highway, in 
the vicinity of Yass NSW,   

 to the Crown. 

This assets forfeiture notice is issued on the following grounds: 

1. The property is held by the NSWPF pursuant to the Law Enforcement (Powers and Responsibilities) 
Act 2002 after it was located and seized by officers of the NSWPF on 16 December 2025 during a 
search of the vehicle, stopped by officers of the NSWPF while travelling in a north-easterly 
direction on the Hume Highway, in the vicinity of Yass NSW.  On that date, the driver and the 
passenger of the vehicle were charged with recklessly dealing with the proceeds of crime under 
the Crimes Act 1900 (NSW).

2. The Commission is reasonably satisfied the property is an interest in property;
a. of a person suspected of engaging in serious crime related activity; and/or
b. suspected of being serious crime derived property because of serious crime related 
activity; and/or
c. suspected of being an available interest relating to serious crime use property.
within the meaning of the Act.

Pursuant to section 21A of the Act, a dispute claim in relation to this assets forfeiture notice may be made 
by 5 June 2026 and pursuant to section 21G of the Act, MUST:  

1. be made in writing to the Commission by post to 453-463 Kent Street, Sydney, NSW or by e-mail
to confiscations@crimecommission.nsw.gov.au; and

2. include the following information:
(a) the name, date of birth and address of the person making the claim (the claimant),
(b) the basis of the claim, including the following and evidence, if any, supporting the

following—
(i) a description of the claimant’s interest in the property,
(ii) how the interest in the property was acquired,
(iii) why the interest in the property is not illegally acquired property,

(c) a statutory declaration supporting the information in the claim.

Unless a dispute claim is made to the Commission, this assets forfeiture notice takes effect immediately 
after 5 June 2026.  

3 March 2026 

______________________ 
Assistant Commissioner 
New South Wales Crime Commission 
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Criminal Assets Recovery Act 1990 (section 21C) 

ASSETS FORFEITURE NOTICE 

In accordance with section 21C of the Criminal Assets Recovery Act 1990 (the Act), the New South Wales 
Crime Commission (the Commission) hereby issues a notice of intention to forfeit (assets forfeiture notice) 
the following property, 

Cash in the amount of AUD $236,575 and any interest accrued thereon (the property), located and seized 
by officers of the New South Wales Police Force (NSWPF) on 3 March 2023 during a search of a gold 

Mazda 3 vehicle (the vehicle), stopped while travelling on Wattle Street, Bankstown, NSW 2200, 

to the Crown. 

This assets forfeiture notice is issued on the following grounds: 

1. The property is held by the NSWPF pursuant to the Law Enforcement (Powers and Responsibilities) 
Act 2002 after it was located and seized by officers of the NSWPF while travelling along Wattle 
Street, Bankstown NSW. On that date, the driver and the passenger of the vehicle were charged 
with, and later convicted of, offences under the Crimes Act 1900, namely deal with property 
reasonably suspected to be the proceeds of crime.

2. The Commission is reasonably satisfied the property is an interest in property:
a. of a person suspected of engaging in serious crime related activity; and/or
b. suspected of being serious crime derived property because of serious crime related 
activity; and/or
c. suspected of being an available interest relating to serious crime use property.
within the meaning of the Act.

Pursuant to section 21A of the Act, a dispute claim in relation to this assets forfeiture notice may be made 
by 5 June 2026 and pursuant to section 21G of the Act, MUST:  

1. be made in writing to the Commission by post to 453-463 Kent Street, Sydney, NSW or by e-mail
to confiscations@crimecommission.nsw.gov.au; and

2. include the following information:
(a) the name, date of birth and address of the person making the claim (the claimant),
(b) the basis of the claim, including the following and evidence, if any, supporting the

following—
(i) a description of the claimant’s interest in the property,
(ii) how the interest in the property was acquired,
(iii) why the interest in the property is not illegally acquired property,

(c) a statutory declaration supporting the information in the claim.

Unless a dispute claim is made to the Commission, this assets forfeiture notice takes effect immediately 
after 5 June 2026.  

5 March 2026 

______________________ 
Assistant Commissioner 
New South Wales Crime Commission 
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Criminal Assets Recovery Act 1990 (section 21C) 

ASSETS FORFEITURE NOTICE 
In accordance with section 21C of the Criminal Assets Recovery Act 1990 (the Act), the New South Wales 
Crime Commission (the Commission) hereby issues a notice of intention to forfeit (assets forfeiture notice) 
the following property, 

Cash in the amount of AUD $159,750 and any interest accrued thereon (the property) seized by officers of 
the New South Wales Police Force (NSWPF) on 6 March 2024 during the execution of a search warrant at 

Unit 1, 2 Deakin Close, Maryland NSW 2287 (the premises), 

This assets forfeiture notice is issued on the following grounds: 

1. The property is held by the NSWPF pursuant to the Law Enforcement (Powers and Responsibilities) 
Act 2002 after it was located and seized from a safe during the execution of a search warrant at 
the premises on 6 March 2024. On that day, an occupant of the premises and the person in 
possession of the key to the safe was charged with, and later convicted of, offences under the Drug 
Misuse and Trafficking Act 1985 and the Crimes Act 1900, including the supply of a large commercial 
quantity of a prohibited drug and dealing with property suspected to be the proceeds of crime.

2. The Commission is reasonably satisfied the property is an interest in property:

a. of a person suspected of engaging in serious crime related activity;
b. suspected of being serious crime derived property because of serious crime related activity; 

and/or
c. suspected of being an available interest relating to serious crime use property.
within the meaning of the Act. 

Pursuant to section 21A of the Act, a dispute claim in relation to this assets forfeiture notice may be made 
by 5 June 2026 and pursuant to section 21G of the Act, MUST:  

1. be made in writing to the Commission by post to 453-463 Kent Street, Sydney, NSW or by e-mail
to confiscations@crimecommission.nsw.gov.au; and

2. include the following information:
(a) the name, date of birth and address of the person making the claim (the claimant),
(b) the basis of the claim, including the following and evidence, if any, supporting the

following—
(i) a description of the claimant’s interest in the property,
(ii) how the interest in the property was acquired,
(iii) why the interest in the property is not illegally acquired property,

(c) a statutory declaration supporting the information in the claim.

Unless a dispute claim is made to the Commission, this assets forfeiture notice takes effect immediately 
after 5 June 2026.  

6 March 2026 

______________________ 
Assistant Commissioner 
New South Wales Crime Commission 
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