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Declaration of significantly  
contaminated land   
Section 11 of the Contaminated Land Management Act 1997 

Declaration No. 20251106; Area No. 3589. 

The NSW Environment Protection Authority (EPA) declares the following land to be 
significantly contaminated land under section 11 of the Contaminated Land Management Act 
1997 (CLM Act). 

Land to which this Declaration applies  

1. This Declaration applies to significantly contaminated land described as Lot 416 DP 
10716 at 46 President Wilson Walk, Tanilba Bay NSW 2319 (Land). 

2. A plan of the Land is attached to this Declaration. 

Significant Contaminants affecting the Land  

3. The EPA has reason to believe that the Land is contaminated with the following 
substances (Significant Contaminants) in such a way as to warrant regulation as 
significantly contaminated land under the CLM Act: 

 Petroleum hydrocarbons including total recoverable hydrocarbons (TRH) and 
benzene, toluene, ethylbenzene, xylenes and naphthalene (BTEXN). 

Nature of harm caused, or that may be caused, by the Significant Contaminants 

4. The EPA has reason to believe harm has been caused, or may be caused, by the 
Significant Contaminants, including: 

(i) Degradation of groundwater and soil vapour on the Land as a result of activities 
undertaken on the Land. 

Matters considered before declaring the Land to be significantly contaminated land 

5. Before making this Declaration, the EPA has taken into account relevant guidelines and 
each of the matters listed in section 12(1) of the CLM Act with respect to the Significant 
Contaminants that the EPA believes cause the Land to be contaminated.  

6. The EPA believes that the Land is contaminated, and that the contamination is 
significant enough to warrant regulation under the CLM Act for the following reasons: 

(i) Soil, groundwater, and soil vapour are contaminated with petroleum hydrocarbons at 
concentrations that exceed both health screening levels for commercial / industrial, 
and residential land uses, and ecological groundwater investigation levels. 

(ii) Groundwater concentrations appear to remain above solubility limits, indicating that 
an ongoing source of groundwater contamination remains. 

(iii) Contamination has extended beyond the service station on the Land, and a likely 
scenario is that as the plume moves it may pose a vapour intrusion risk to land 
immediately to the south and east. 
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(iv) The full extent of the contamination has not been characterised. 

(v) Further investigations are needed to determine the full extent of unacceptable on 
and off-site human health risks through vapour intrusion, direct contact and / or 
ingestion; and to assess if there are any unacceptable risks to ecological receptors 
through continued migration of contamination. 

(vi) Clean-up of contamination will be necessary. 

Further action to carry out voluntary management under the CLM Act 

7. The making of this Declaration does not prevent the carrying out of voluntary 
management of the Land by any person. Any person may submit a voluntary 
management proposal for the Land to the EPA. 

Submissions invited 

8. Any person may make a written submission to the EPA on: 

 whether the EPA should issue a management order in relation to the Land; or 

 any other matter concerning the Land. 

9. Submissions should be made in writing and sent by: 

Email to:  info@epa.nsw.gov.au 

or 

Post  Director Operations 
NSW Environment Protection Authority 
Locked Bag 5022 
PARRAMATTA NSW  2124 

10. Submissions should be made by no later than 21 days after the date of this 
Declaration. 

11. Information on contaminated land management can be found on the EPA’s website at: 
www.epa.nsw.gov.au/your-environment/contaminated-land. 

 
 

 
 
 
GREG SHEEHY 

Director Field Operations Coastal  

NSW Environment Protection Authority 

(by delegation)  

 

Date of this Declaration: 17 August 2026 
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Further information about this Declaration 

Management Order may follow 

If management of the Land or part of the Land is required, the EPA may issue a Management Order 
under section 14 of the CLM Act. 

 

Amendment or Repeal 

This declaration may be amended or repealed. It remains in force until it is otherwise amended or 
repealed. The subsequent declaration must state the reasons for the amendment or repeal (section 
44 of the CLM Act).  

 

Information recorded by the EPA 

Section 58 of the CLM Act requires the EPA to maintain a public record. A copy of this significantly 
contaminated land declaration will be included in the public record and is available for access at the 
principal office of the EPA and on the EPA’s website.  

 

Information recorded by Councils 

Section 59(a) of the CLM Act requires the EPA to inform the relevant local Council as soon as 
practicable of this Declaration. Pursuant to section 59(2)(a) of the CLM Act, land being declared to be 
significantly contaminated land is a prescribed matter to be specified in a planning certificate issued 
pursuant to section 10.7 of the Environmental Planning and Assessment Act 1979.  

 

The EPA is also required to inform the relevant Council as soon as practicable when the declaration is 
no longer in force. Pursuant to section 59(3) of the CLM Act, if a Council includes advice in a planning 
certificate regarding a declaration of significantly contaminated land that is no longer in force, the 
Council is to make it clear on the planning certificate that the declaration no longer applies. 

 

Relationship to other regulatory instruments 

This Declaration does not affect the provisions of any relevant environmental planning instruments 
which apply to the land or provisions of any other environmental protection legislation administered by 
the EPA. 
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The Land to which this Declaration applies is shown in the image below and is area bounded by the red line. The Land  
is identified as Lot 416, DP10716 and its location address is 46 President Wilson Walk, Tanilba Bay NSW 2319. The original image  
was sourced from https://maps.six.nsw.gov.au and has been adapted by the NSW EPA.  
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 PROTECTION OF THE ENVIRONMENT OPERATIONS (WASTE) REGULATION 2014  
 
Notice under Clause 21A: Notice of revocation and notice of approved scheduled waste facilities and 

other requirements for levy exempt mixed waste organic outputs 
 

I, Asela Atapattu, Acting Executive Director, Strategy & Policy of the NSW Environment Protection 
Authority (EPA):  
 

a. revoke the notice [NSWGG-2025-347-1] in Government Gazette No 347 of 29 August 2025, 
under clause 21A of the Protection of the Environment Operations (Waste) Regulation 2014 
(Waste Regulation) 

 
b. specify the following other requirements for mixed waste organic outputs (MWOO) for the 

purposes of clause 21A, pursuant to clause 21A(3)(b):  
 

Processing requirements  
 

1. For the purposes of clause 21A, MWOO must be pasteurised in the following manner: 
  

1.1. by turning the mass of organic material five times, and before each of those turns the 
core temperature of the organic material must reach at least 55oC for 3 consecutive 
days or longer, or  
 

1.2. by an alternative process that achieves the same level of plant and animal pathogens 
and plant propagule reduction as what would be achieved by completing 
pasteurisation in accordance with clause 1.1 of this notice. Any such alternative 
process must be clearly defined in writing and that documentation kept by the 
approved scheduled waste facility for a minimum period of three years.  

 
2. For the purposes of clause 21A, and after the MWOO has been pasteurised in accordance 

with clause 1, MWOO must be biologically stabilised in the following manner: 
 

2.1. composted for four weeks or longer, or 
 

2.2. by an alternative process that achieves the same level of biological stabilisation as 
what would be achieved by completing biological stabilisation in accordance with 
clause 2.1 of this notice. Any such alternative process must be clearly defined in 
writing and that documentation kept by the approved scheduled waste facility for a 
minimum period of three years. 

 
c. Approve the following scheduled waste facilities for the purposes of clause 21A of the Waste 

Regulation with effect only for the specified period of 1 September 2026 to 31 August 2027 
inclusive:  
(i) the Cleanaway Pty Ltd (ACN: 000 164 938) facility at 1725 Elizabeth Drive Kemps 

Creek NSW 2178 (Part Lot 740 DP 810111) (Environment Protection Licence 12889) 
(Cleanaway Kemps Creek);  

(ii) the Eastern Creek Operations Pty Limited (ACN: 105 104 087) facility at Wallgrove 
Road Eastern Creek NSW 2766 (Lot 10 DP 1048435) (Environment Protection 
Licence 11798) (ECO).  

 
d. Limit the amount of MWOO that is exempted from the calculation of the contribution payable 

under section 88 of the Protection of the Environment Operations Act 1997 for the specified 
period of 1 September 2026 to 31 August 2027 inclusive as follows: 
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(i) for Cleanaway Kemps Creek, the amount is limited to 38,000 tonnes;  
(ii) for Eastern Creek Operations, the amount is limited to 71,600 tonnes.  

 
Note: the tonnes listed in (d) above reflect the estimated tonnes of MWOO to be produced up to and 
including 31 August 2027. The EPA may vary or revoke a notice under clause 21A of the Waste 
Regulation by notice published in the Gazette.  
 
This notice commences on 1 September 2026.  
 
 
 
ASELA ATAPATTU  
EXECUTIVE DIRECTOR POLICY, PROGRAMS AND FINANCE 
NSW ENVIRONMENT PROTECTION AUTHORITY  
 
Date: 27/08/2026 
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