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TRANSPORT ADMINISTRATION ACT 1988 

 
LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991 

 
Notice of Compulsory Acquisition of Land in the Local Government Area of the City of Penrith 

 
Sydney Metro by its delegate declares, with the approval of Her Excellency the Governor, that the 
interests in the land described in Schedule 1 below is acquired by compulsory process under the 
provisions of the Land Acquisition (Just Terms Compensation) Act 1991 as authorised by section 38C 
and clause 11 of Schedule 1 of the Transport Administration Act 1988 for the purposes of the 
Transport Administration Act 1988. 
 
 
Hugh Lawson 
A/Chief Executive 
Sydney Metro 
 
 

SCHEDULE 1 
 

Description of land Particulars of title Interest to be acquired 

43B Luddenham Rd, Orchard 
Hills 2748  

Lot 51 in Deposited Plan 
1276956 being the land 
contained in Folio of the 
Register Folio Identifier 
51/1276956. 

1. RIGHT OF WAY burdening 
that part of Lot 51 in 
Deposited Plan 1276956 being 
the land contained in Folio of 
the Register Folio Identifier 
51/1276956 (A143760); and 

2. RIGHT OF WAY burdening 
that part of Lot 51 in 
Deposited Plan 1276956 being 
the land contained in Folio of 
the Register Folio Identifier 
51/1276956 (A143761). 

4A Bordeaux Pl, Orchard Hills 
2748 

Lot 61 in Deposited Plan 
1276955 being the land 
contained in Folio of the 
Register Folio Identifier 
61/1276955. 

1. RIGHT OF WAY 10.06 WIDE 
burdening that part of Lot 61 
in Deposited Plan 1276955 
being the land contained in 
Folio of the Register Folio 
Identifier 61/1276955 
(A143760); 

2. RIGHT OF WAY 10.06 WIDE 
burdening that part of Lot 61 
in Deposited Plan 1276955 
being the land contained in 
Folio of the Register Folio 
Identifier 61/1276955 
(A143761);  

3. RIGHT OF WAY 10.06 WIDE 
burdening that part of Lot 61 
in Deposited Plan 1276955 
being the land contained in 
Folio of the Register Folio 
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Identifier 61/1276955 
(A143762);  

4. RIGHT OF WAY 10.06 WIDE 
burdening that part of Lot 61 
in Deposited Plan 1276955 
being the land contained in 
Folio of the Register Folio 
Identifier 61/1276955 
(A143764); 

5. RESTRICTION(S) ON THE 
USE OF LAND (DP831647); 
and 

6. RESTRICTION(S) ON THE 
USE OF LAND (DP846098). 

146E Samuel Marsden Rd, 
Orchard Hills 2748 

Lot 131 in Deposited Plan 
1276954 being the land 
contained in Folio of the 
Register Folio Identifier 
131/1276954. 

1. RIGHT OF WAY 10.06 WIDE 
burdening that part of Lot 131 
in Deposited Plan 1276954 
being the land contained in 
Folio of the Register Folio 
Identifier 131/1276954 
(A143760). 

 

(TfNSW Papers: XCO26/00042; Sydney Metro Ref: BN-SM-26-000623) 
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TRANSPORT ADMINISTRATION ACT 1988 

LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991 

Notice of Compulsory Acquisition of Land in the Local Government Area of City of Canada 
Bay 

Sydney Metro by its delegate declares, with the approval of Her Excellency the Governor, that the 
interest in land described in Schedule 1 below is acquired by compulsory process under the provisions 
of the Land Acquisition (Just Terms Compensation) Act 1991 as authorised by section 38C and clause 
11 of Schedule 1 of the Transport Administration Act 1988 for the purposes of the Transport 
Administration Act 1988. 

HUGH LAWSON 
A/Chief Executive
Sydney Metro 

SCHEDULE 1 

Description of land Particulars of title Interest to be acquired 

106 Great North Road, Five 

Dock NSW 2046; and 21 

Waterview Street, Five Dock 

NSW 2046 said to be in the 

possession of City of Canada 

Bay Council. 

Lot B in Deposited Plan 

347359, being the land 

contained in Folio of the 

Register Folio Identifier 

B/347359; and Lot C in 

Deposited Plan 338480, being 

the land contained in Folio of 

the Register Folio Identifier 

C/338480 

An easement for crane access 

over the whole of the land 

limited in stratum between RL 

34.85 and RL 100 as shown 

marked "(C3)" and "(C4)" in 

Deposited Plan 1328577, on 

the terms at Schedule 2 to this 

Acquisition Notice. 
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SCHEDULE 2 - EASEMENT FOR CRANE ACCESS 

1. Easement summary 

This Easement provides the Authority Benefited with a right to have cranes operate and 

encroach on the Easement Site at all times until the expiry of the Easement pursuant to clause 

3. 

2. Terms of the Easement 

(a) The Owner of the Lot Burdened grants to the Authority Benefited full, free and 

unimpeded right for the Authority Benefited to: 

(i) enter on, pass and repass over and encroach on the Easement Site at all times 

with or without Equipment for the Permitted Purpose until expiry of this Easement 

under clause 3; and 

(ii) do anything reasonably necessary for that purpose including: 

(A) entering the Easement Site; and 

(B) taking anything on to the Easement Site. 

(b) In exercising its rights under this Easement, the Authority Benefited must: 

(i) prior to the first encroachment on the Easement Site and thereafter on a monthly 

basis, provide the Owner of the Lot Burdened with the details of the type of 

cranage, extent of encroachment, frequency of encroachment and estimated 

duration of the encroachment; 

(ii) ensure that the crane is maintained in good repair and safe condition; 

(iii) make good any damage to the Easement Site, Lot Burdened and Building to the 

extent caused by the Authority Benefited; 

(iv) carry out all activities so as to cause as little inconvenience as is reasonably 

practicable to the Owner of the Lot Burdened or any Occupier; 

(v) take all necessary steps to minimise any adverse interference caused by the 

Authority Benefited to the Owner of the Lot Burdened or any Occupier; and 

(vi) comply with all relevant laws relating to the exercise of those rights. 

(c) Any Existing Building Structures and services on or in the Easement Site must not be 

removed or damaged by the Authority Benefited or its Authorised Users and must be 

protected by the Authority Benefited and its Authorised Users from damage caused by 

the exercise of any rights pursuant to the Easement. 

3. Expiry of the Easement 

(a) As soon as practicable after the date on which the Authority Benefited no longer requires 

the rights under this Easement, the Authority Benefited must notify the Owner of the 

Lot Burdened in writing. 

(b) This Easement will expire on the earlier to occur of: 

(i) 7 March 2030; and 

(ii) the date on which the Authority Benefited gives the Owner of the Lot Burdened 

notice under clause 3(a). 

[NSWGG-2026-361-2] NSW Government Gazette 04 September 2026



 

L\364654288.3 

(c) If this Easement has expired under clause 3(b), the Owner of the Lot Burdened and the 

Authority Benefited must take all reasonable steps to remove this Easement from the 

title of the Lot Burdened as soon as practicable, including preparing and executing all 

necessary documents and producing the relevant certificates of title at Land Registry 

Services NSW. 

4. Incorporation of definitions and interpretation clauses 

The provisions of clause 5 apply to this Easement to the extent relevant. 

5. GENERAL 

5.1 Exercise of the benefit of the Easement 

The Authority Benefited may, in its discretion, permit any of its Authorised Users to exercise 

its rights and perform its obligations under any Easement from time to time. 

5.2 Conditions 

Each of the Conditions constitute and are covenants and agreements by and between the 

Authority Benefited and the Owner of the Lot Burdened for themselves and their respective 

successors, assigns and transferees with the intention and agreement that the benefit and 

burden of such covenants and agreements must pass with the benefit and burden of the 

Easement. 

5.3 Definitions 

Acquisition Notice means the acquisition notice effecting the acquisition of this Easement 

published in the Government Gazette. 

Authorised Users means the agents, employees, contractors (and each of their 

subcontractors at any level) and consultants of the Authority Benefited and any other person 

authorised by the Authority Benefited to exercise the rights and perform the obligations of an 

Authorised User under this Easement. 

Authority Benefited means Sydney Metro (ABN 12 354 063 515), a New South Wales 

Government agency constituted by section 38 of the Transport Administration Act 1988 (NSW). 

Building means the building and other structures (or any part of the building or other 

structures) on the Lot Burdened from time to time. 

Conditions means the conditions contained in each Easement, excluding the section titled 

"Easement summary" and including the general provisions set out in this clause 5. 

Easement means the easement in this instrument and includes the Conditions in relation to 

that easement. 

Easement Site means the easement site described in Schedule 1 of the Acquisition Notice. 

Equipment means all necessary tools, implements, materials, machinery and vehicles. 

Existing Building Structures means any improvements located within the Easement Site at 

the commencement of the Easement. 

Government Gazette means the official journal published by the NSW Government containing 

proclamations and notifications, including land acquisition notices. 

Lot Burdened means the Lot described in Schedule 1 of the Acquisition Notice. 

Occupier means any person who is legally entitled and authorised to occupy any part of the 

Lot Burdened from time to time. 
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Owner of the Lot Burdened means every person who is at any time entitled to an estate or 

interest in the Lot Burdened, including without limitation any freehold or leasehold estate or 

interest in possession in the Lot Burdened and each part of the Lot Burdened and any Owners 

Corporation in relation to the Lot Burdened. 

Owners Corporation means an owners corporation constituted under the Strata Schemes 

Management Act 2015 (NSW) or community association constituted under the Community Land 

Development Act 1989 (NSW) and any similar body corporate serving the same functions and 

purposes as an owners corporation or a community association. 

Permitted Purpose means using and accessing the Easement Site for: 

(i) setting up, dismantling and removing an unloaded crane; 

(ii) slewing, suspending and swinging an unloaded crane and otherwise operating an 

unloaded crane;  

(iii) weathervaning the crane within the Easement Site; and 

(iv) having an unloaded crane overhang in the Easement Site. 

 

 

The name of the persons empowered to release, vary or modify this Easement: 

The Authority Benefited. 

 

 

(XCO26/00038; SM-26-000496) 
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